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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 
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DEPARTMENT  OF  AGRICULTURE 
Food  Safety  and  Inspection  Service 
9  CFR  Part  327 
I  Docket  No.  92-0141] 

RIN  0583-XXXX 

Imported  Product:  Addttion  of  Croatia 
and  Siovenia  to  the  List  of  EUglble 
Countries 

agency:  Food  Safety  and  Inspection 
Service,  USD  A. 

action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  Food  Safety  and 
Inspection  Service  is  amending  the 
Federal  meat  inspection  regulations  to 
reflect  the  newly  independent  countries 
of  Croatia  and  Slovenia  as  continuing  to 
be  eligible  to  import  meat  products  into 
the  United  States.  On  April  7, 1992,  the 
government  of  the  United  States 
recognized  the  independent  countries  of 
Croatia  and  Slovenia  (formerly  States  of 
the  country  of  Yugoslavia).  FSIS  has 
determined  that  these  newly 
independent  countries  continue  to  be 
eligible  to  import  meat  products  into  the 
United  States  in  accordance  with  the 
requirements  of  part  327  of  the  Federal 
meat  inspection  regulations.  This  action 
clariHes  that  the  newly  independent 
States  of  Croatia  and  Slovenia  as  well 
as  Yugoslavia  continue  to  be  eligible  to 
import  meat  products  into  the  United 
States. 

DATES:  Effective:  April  29, 1992. 
Comments  must  be  received  on  or 
before:  May  29, 1992. 

ADDRESSES:  Written  comments  to: 

Policy  Office,  Atten:  Linda  L.  Carey, 
FSIS  Hearing  Clerk,  Food  Safety  and 
Inspection  Service,  room,  3171  South 
Agriculture  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  Dubbert,  (202)  720-3473. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  AdministratOT,  FSIS,  has 
determined  that  this  interim  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
It  is  not  likely  to  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  fOTeign- 
based  enterprises  in  domestic  or  export 
markets. 

Executive  Order  12778 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12778,  Civil 
Justice  Reform.  AH  State  and  local  laws, 
regulations  or  policies,  except  those  that 
are  consistent  with  the  interim  rule  and 
apply  to  imported  meat  and  meat 
products  after  entry  into  the  United 
States,  are  preempted.  This  interim  rule 
is  not  intended  to  have  retroactive 
effect.  There  are  no  administrative 
procedures  to  be  exhausted  prior  to  any 
judicial  challenge  to  the  provisions  of 
this  rule  or  the  application  of  its 
provisions. 

Effect  on  SmaU  Entities 

The  Administrator  has  made  a 
determination  that  this  interim  rule 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  in  accordance  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601).  This  action 
adds  the  newly  recognized  States  of 
Croatia  and  Slovenia  to  the  list  of 
countries  eligible  to  import  meat 
products  into  the  United  States.  The 
current  amount  of  product  exported  to 
the  United  States  from  Yugoslavia, 
Croatia  or  Slovenia  is  expected  to 
remain  the  same. 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
interim  rule.  Comments  should  be  sent 
to  the  FSIS  Hearing  Clerk  and  should 
refer  to  docket  number  92-0141.  All 
comments  will  be  available  for  public 


inspection  from  9  a.m.  to  12:30  p.m.  and 
1:30  p.m.  to  4  p.m..  Monday  through 
Friday,  in  the  Policy  Office,  room  3171, 
South  Agriculture  Building,  14  th  and 
Independence  Avenue  SW., 

Washington,  DC  20250. 

Backgroimd 

Prior  to  April  7, 1992,  the  United 
States  Government  recognized  the 
country  of  Yugoslavia,  consisting  of  the 
Republics  of  Bosnia-Hercegovina, 
Croatia,  Macedonia,  Montenegro, 

Serbia,  and  Slovenia.  On  April  7, 1992, 
the  United  States  Government 
recognized  Bosnia-Hercegovina,  Croatia 
and  Slovenia  as  independent  States. 
Macedonia,  Montenegro  and  Serbia 
remain  in  the  common  State  currently 
known  as  Yugoslavia,  although 
Macedonia  has  declared  its 
independence  from  Yugoslavia. 

Yugoslavia  was  listed  as  eligible  to 
import  products  of  cattle,  sheep,  swine, 
and  goats  into  the  United  States  on  June 
25, 1969.  Inspection  officials  of  the 
nab'onal  government  of  Yugoslavia  have 
maintained  supervisory  control  over  the 
inspection  programs  in  the  Yugoslav 
Republics.  The  laws,  regulations,  and 
other  documents  were  issued  by  the 
national  government  and  enforced  by 
inspection  officials  in  the  Republics. 
Republic  inspection  officials  were 
responsible  to  the  national  government 
to  ensure  that  all  United  States 
requirements  were  met. 

During  the  last  32  years,  Yugoslav 
inspection  officials  have  annually 
certified  approximately  15  plants  as 
fully  complying  with  requirements  "at 
least  equal  to”  all  the  inspection, 
building  construction  standards,  and 
other  requirements  for  the  slaughter  and 
preparation  of  carcasses,  parts  thereof, 
meat  and  meat  and  meat  food  products 
of  cattle,  sheep,  swine,  and  goats  as 
applied  to  official  establishments  in  the 
United  States. 

On  January  1, 1991,  Yugoslavia 
certified  one  plant  in  Slovenia 
(establishment  22),  three  plants  in 
Croatia  (establishments  5, 10  and  139), 
and  twelve  plants  in  Serbia.  Yugoslavia 
notified  FSIS  on  October  18, 1991,  that  it 
would  no  longer  maintain  supervisory 
control  over  establishment  22  in 
Slovenia  as  of  October  21, 1991,  and  it 
delisted  establishment  22  on  October  21. 
1991.  On  January  23, 1992,  Yugoslavia 
notified  FSIS  that  it  would  no  longer 
maintain  supervisory  control  over  the 
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plants  in  Croatia,  and  delisted 
establishments  10  and  139  on  January 
15, 1992.  The  other  plant  in  Croatia, 
establishment  5,  was  destroyed  and 
delisted  on  October  18, 1991. 

Inspection  officials  of  Slovenia 
notified  FSIS  on  April  17. 1992,  that  they 
continued  to  maintain  supervisory 
control  over  the  meat  inspection  system 
in  Slovenia  after  October  18, 1991. 
Slovenian  officials  stated  that  they  had 
legal  authority  and  responsibility  to 
enforce  the  same  laws  and  regulations 
that  were  in  effect  prior  to  October  18, 
1991.  Further,  the  same  qualified 
inspectors  were  assigned  to 
establishment  22  to  ensure  that  “at  least 
equal  to’*  standards  for  inspection, 
sanitation,  quality,  species  verification, 
residues,  and  other  requirements  were 
applied  in  this  plant.  An  FSIS 
representative  had  conducted  an  on-site 
review  of  the  meat  inspection  system  at 
establishment  22  on  June  11, 1991,  and 
FSIS  determined  that  the  meat 
inspection  system  was  acceptable. 

Inspection  officials  of  Croatia  notified 
FSIS  on  April  17, 1992,  that  they 
continued  to  maintain  supervisory 
control  over  the  meat  inspection  system 
in  Croatia  after  January  15, 1992. 

Further,  the  same  qualified  inspectors 
were  assigned  to  establishments  10  and 
139  to  ensure  that  “at  least  equal  to” 
standards  for  inspection,  quality, 
species  verification,  residues,  and  other 
requirements  were  applied  in  these 
plants.  An  FSIS  representative  had 
conducted  an  on-site  review  of  the  meat 
inspection  systems  at  establishments  10 
and  139  on  June  10, 1991,  and  FSIS 
determined  that  the  meat  inspection 
systems  were  acceptable. 

'The  meat  inspection  system  in  the 
Republic  of  Serbia  was  also  reviewed 
by  an  FSIS  representative  during  June 
1991.  Following  the  review,  FSIS 
determined  that  the  meat  inspection 
system  maintained  by  Yugoslavian 
officials  was  acceptable. 

Each  of  the  former  Yugoslav 
Republics  continues  to  maintain  a  meat 
inspection  system  under  the  same  laws 
and  regulations  and  employs  competent 
and  qualified  inspectors  to  ensure  that 
standards  “at  least  equal  to"  the 
standards  applied  to  products  produced 
in  the  United  States  are  enforced  in 
plants  certified  to  prepare  products  for 
export  to  the  United  States.  Therefore. 
FSIS  has  determined  that  the  Foreign 
Official  Meat  Establishment  Certificates 
as  provided  in  9  CFR  327.2(a)(3)  and  the 
Official  Meat  Inspection  Certificates  as 
provided  in  9  CFR  327.4  that  have  been 
or  will  be  signed  by  meat  inspection 


officials  in  Yugoslavia  (Serbia),  the 
Republic  of  Croatia,  and  the  Republic  of 
Slovenia  are  acceptable. 

Because  the  meat  inspection  systems 
in  Yugoslavia,  Croatia  and  Slovenia 
have  been  judged  to  be  “at  least  equal 
to”  the  United  States  meat  inspection 
system,  the  newly  recognized  States 
remain  eligible  to  import  meat  products 
into  the  United  States.  FSIS  is  amending 
the  Federal  meat  inspection  regulations 
to  add  the  Republic  of  Croatia  and  the 
Republic  of  Slovenia  to  the  list  of 
eligible  countries  in  9  CFR  327.2.  The 
Agency  will  continue  to  review  the  meat 
inspection  systems  of  Croatia,  Slovenia 
and  Yugoslavia  to  assure  that  the 
requirements  of  the  regulations 
governing  eligibility  are  being  met. 

This  interim  rule  amending  the  list  of 
countries  eligible  to  import  meat 
products  into  the  United  States  will  be 
effective  upon  publication  of  this 
document.  Public  comments  on  the 
interim  rule  will  not  be  sought  prior  to 
its  publication  in  the  Federal  Register. 
'This  rule  adds  the  names  of  Croatia  and 
Slovenia  to  the  current  list  of  countries 
eligible  to  import  meat  products  into  the 
United  States.  Croatia  and  Slovenia 
continue  to  be  eligible  to  import  meat 
into  the  United  States  as  individually 
recognized  countries,  as  when  they  were 
part  of  Yugoslavia.  Each  new  country 
exercises  supervisory  authority  and 
control  over  its  meat  inspection  system, 
both  of  which  have  been  determined  to 
be  at  least  equal  to  the  inspection 
system  in  the  United  States. 
Establishments  10  and  39  on  Croatia, 
and  establishment  22  in  Slovenia  have 
continued  to  produce  meat  products 
under  their  meat  inspection  systems 
without  interruption.  Products  have 
been  prepared,  and  continue  to  be 
prepared,  certified  and  shipped  to  the 
United  States  for  entry.  These  products 
cannot  be  entered  until  the  independent 
countries  of  Croatia  and  Slovenia  are 
added  to  the  list  of  eligible  countries. 
The  Agency  has  determined  that 
because  the  products  were  prepared 
under  inspection  systems  found  to  be 
“at  least  equal  to”  the  United  States 
system,  and  to  minimize  the 
considerable  hardship  to  both  the 
importers  of  the  products  and  the 
countries  of  Croatia  and  Slovenia,  the 
eligibility  of  these  countries  should  be 
made  effective  upon  publication  of  this 
document  in  the  Federal  Register. 

Accordingly,  pursuant  to  the  authority 
in  5  U.S.C.  553,  it  is  found  that  prior 
notice  and  other  public  procedures  with 
respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 


interest.  The  Agency  further  finds  that 
good  cause  exists  for  making  this 
amendment  effective  less  than  30  days 
after  publication  of  this  document  in  the 
Federal  Register.  However,  FSIS  is 
soliciting  comments  in  response  to  this 
interim  rule  for  30  days  after  publication 
of  this  document,  and  a  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

Therefore,  for  the  reasons  discussed 
in  the  preamble,  FSIS  is  amending 
§  327.2  of  the  Federal  meat  inspection 
regulations  as  set  forth  below. 

List  of  Subjects  in  9  CFR  Part  327 
Imported  products;  Meat  inspection. 

PART  327— IMPORTED  PRODUCTS 

1.  The  authority  citation  for  part  327 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  601-695;  7  CFR  2.17, 
2.55. 

§  327.2  [Amended] 

2.  Paragraph  (b)  of  §  327.2  is  amended 
by  adding  the  “Republic  of  Croatia”  and 
the  “Republic  of  Slovenia”  to  the 
alphabetical  list  of  countries  eligible  to 
import  cattle,  sheep,  swine,  and  goat 
products  into  the  United  States. 

Done  at  Washington.  DC,  on;  April  23, 1992. 
H.  Russell  Cross, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  92-10092  Filed  4-28-92;  8:45  am] 
BILUNG  CODE  3410-OM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  90F-0064] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

summary:  'The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  phosphorous  acid,  cyclic 
neopentanetetrayl  bis  (2,6-di-te/T-butyl- 
4-methylphenyl)  ester  as  an  antioxidant 
and/or  a  stabilizer  in  polypropylene 
articles  intended  for  use  in  contact  with 
food.  This  action  responds  to  a  petition 
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filed  by  Asabt  Denka  Kc^yo  KJC 
(formerly  Adeka  Argus  Chemical  Cow 
Ltd.). 

DATES:  Effective  April  29, 1902;  written 
objections  and  requests  for  a  hearing  by 
May  29, 1992. 

ADDRESSES:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food'  and  Drug  Administration,  rm. 
1-23, 12420  Parklawn  Dr.,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORAIATION  COffTACT; 

Mitchell  Cheeseman,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Dnilg  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-254- 
9511. 

SUFPLEMENTARV  INFORMATION:  In  a 

notice  pubhshed  in  the  Federal  Register 
of  March  15. 1990  (55  FR  9771),  FDA 
announced  that  a  food  additive  petition 
(FAP  (ffi4186)  had  been  filed  by  Adeka 
Argus  Chemical  Co.,  Ltd.,  5-2-13, 
Shirahata,  Urawa  City,  Saitama 
Prefecture,  Japan,  proposing  that 
§  178.2010  Antiox^nts  and/or 
stabilizers  for  polymers  (21 CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  phosphorous  add,  cyclic 
neopentanetetraylbis  (23-di-teiT-butyl-4- 
methylphenyl)  ester  as  an  antioxidant 
and/or  a  stabilizer  in  polypropylene 
articles  intended  for  use  in  contact  with 
food.  The  petitioner  has  informed  the 
agency  that  it  has  changed  its  name  to 
Asahi  Denka  Kogyo  KJK. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  pro]x>sed  use 
of  the  food  additive  is  safe  and  that  21 
CFR  178.2010(b)  should  be  amended  as 
set  forth  below. 

In  accordance  with  $  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  ^cuments 
that  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h),  the 
agency  will  delete  fi*om  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency’s  finding  of  no 
significant  intact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  am.  and  4 
p.m.,  Monday  through  Friday. 


Any  person  who  wiU  be  adversely 
affected  by  this  regulation  may  at  any 
time  cm  or  before  May  29, 1992  file  with 
the  Dockets  Management  Branch 
(addbrese  above)  writtm  objectkms 
thereto.  Each  objectkm  shall  be 
separately  numberecL  and  each 
numbered  objection  shall  specify  with 
particidarity  the  provisions  of  the 
regulation  to  whidi  otqection  is  made 
and  die  grounds  for  the  objection.  Each 
numbered  objection  on  whkdi  a  hearing 
is  reqtiested  shall  specifically  so  state. 
Faihro  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  cm  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a.  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  tfiat 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  subnutted  and  shall  be 
identified  with  the  docket  number  found 
in  bradcets  in  the  heading  oi  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  am.  and  4  p.m.,  Monday 
throu^  Friday. 

List  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  euid  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  178  is  amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Aulliofity:  Secs.  201, 402, 409,  706  of  the 
Federal  Fo^,  Drug,  and  Cosmetic  Act  (21 
U.S.C  321,  342,  348,  376). 

2.  Section  178.2010  is  amended  in  the 
table  in  paragraph  (b)  by  alphabetically 
adding  a  new  entry  under  the  headings 
“Substances”  and  “Limitations”  to  read 
as  follows: 

§178.2010  Antloxiclants  and/or  stabHtzers 
for  polymars. 

***** 

(b)*  *  * 


Substances  Uniiationa 


*  *  *  *  • 

For  use  only  at  levets 
not  to  SMceed  0.25 
ptittnt  by  wai^il  of 
poinvopytafw 
complying  wNh 
9 177.1520  of  this 
chapter,  Sntshetf 
potymar  may  only  be 
used  in  contact  eitA 
food  of  the  types 
idenMedin 
t176.170(c>ortNs 
chapter.  Table  %. 
under  Categonea  k  li 
III,  and  Vl-B  under 
condidone  of  use  B 
through  H  described  In 
Table  2  of 
|t76.170<e)afthie 
chapter,  arnl  with  food 
of  the  types  under 
Catego^  V.  Vt-A, 
aiKl  Vl-C  undar 
conditions  of  use  C 
through  G. 


Dated:  April  21, 1892. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  92-9954  Filed  4-28-92;  a'45  am) 
BtLUNa  CODE  4160-01-M 


21  CFR  Part  178 

[Docket  No.  OIF-02871 

Indirect  Food  Additives:  Adjuvanla^ 
Production  Aide*  and  Sanitizers 

agency:  Food  and  Ikug  Administration, 
HHS. 

action:  Final  rule. 

summary:  'The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations:  (1)  To  provide 
for  the  safe  use  of  pentaerythritol 
adipate-stearate  as  a  lubricant  (2)  to 
change  its  mating  point  range,  (3)  to 
revise  the  identity  description  fw  this 
additive  to  indicate  that  it  is  an  ester  of 
pentaerythritol  with  adipic  add  and 
stearic  add  and  its  assodated  fatty 
adds.  This  action  is  in  response  to  a 
petition  filed  by  Henkel  C^. 

DATES:  Effective  April  29, 1992;  written 
objections  and  requests  for  a  hearing  by 
May  29, 1992. 

ADDRESSES:  Submit  written  objections 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  rm.  1-23, 12420 
Parklawn  Dr.,  RockviOe,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julius  Smith,  Cmter  fcur  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 


Phocphopouc  flctd;  cycSc 
neopantawctrirayl  bis 
(2,6<«  ftWbutyl  « 
roothylphcnyl)e8tBf 
(CAS  Reg  Na  80693- 
00-1).. 
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Drug  Administration,  200  C  Street  SW., 
Washington,  DC  20204,  202-254-9500. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Reguter 
of  September  19, 1991  (56  FR  47478), 

FDA  announced  that  a  food  additive 
petition  (FAP 1B4270)  had  been  filed  by 
Henkel  Corp.,  300  Brookside  Ave., 
Ambler,  PA  19002,  proposing  to  amend 
S  178.3690  Pentaer^ritol  adipate- 
stearate  (21  CFR  178.3690)  to  change  the 
melting  point  range  from  “49  *C  to  52 
*C"  to  "55  ‘C  to  58  ’C"  and  to  revise  the 
identity  description  for  the  additive 
pentaerythritol  adipate-stearate  to 
indicate  that  it  is  an  ester  of 
pentaerythritol  with  adipic  acid  and 
stearic  acid  and  its  associated  fatty 
acids  (chiefly  palmitic),  having  14  per 
cent  adipic  acid  and  71  percent  stearic 
acid  and  its  associated  acids  (chiefly 
palmitic). 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  proposed  use 
of  the  food  additive  pentaerythritol 
adipate-stearate  is  safe,  and  that 
S  178.3690  should  be  amended  as  set 
forth  below. 

In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  determined  imder  21 
CFR  25.24(a)(9)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  29, 1992  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 


include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  ^e  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

list  of  Subjects  in  21  CFR  Part  178 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director,  Center  for  Food  Safety  and 
Applied  Nutrition,  21  CFR  part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Authority:  Secs.  201, 402, 409,  706  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321,  342,  348,  376). 

2.  Section  178.3690  is  amended  by 
revising  paragraph  (a)  and  by  revising 
the  first  sentence  of  paragraph  (b)(1)  to 
read  as  follows: 

§  178.3690  Pentaerythritol  adipate- 
stearate. 

***** 

(a)  Identity.  For  the  purpose  of  this 
section,  pentaerythritol  adipate-stearate 
is  an  ester  of  pentaerythritol  with  adipic 
acid  and  stearic  acid  and  its  associated 
fatty  acids  (chiefly  palmitic),  with  adipic 
acid  comprising  14  percent  and  stearic 
acid  and  its  associated  acids  (chiefly 
palmitic)  comprising  71  percent  of  the 
organic  moieties. 

(b)  ‘  * 

(1)  Melting  point  (dropping)  of  55-58 
*C  as  determined  by  ASTM  method 
D566-76  (Reapproved  1982),  “Standard 
Test  Method  for  Dropping  Point  of 
Lubricating  Grease,”  which  is 
incorporated  by  reference.  *  *  * 
***** 

Dated:  April  21, 1992. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

[FR  Doc.  92-9953  Filed  4-28-92;  8:45  am] 
BILUNG  CODE  416(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[OPP-300239A;  FRL-3948-9] 

RiN  2070-AB78 

Acetic  Add;  Tolerance  Exemption 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  document  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  acetic  acid 
(CAS  Registry  No.  64-19-7)  when  used  as 
an  inert  ingredient  (catalyst)  in  pesticide 
formulations  applied  to  animals.  This 
regulation  was  requested  in  a  petition 
submitted  by  the  Hoechst-Roussel  Agri- 
Vet  Co. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  April  29, 1992. 
ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number,  [OPP-300239A],  may  be 
submitted  to:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  rm. 
M3708,  401 M  St.,  SW.,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Connie  Welch,  Registration 
Support  Branch  (H7505C),  Registration 
Division,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  rm.  711,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)-305-7252. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  March  4, 1992  (57  FR 
7701),  EPA  issued  a  proposed  rule  that 
gave  notice  that  the  Hoechst-Roussel 
Agri-Vet  Co.,  Route  202-206  North, 
Somerville,  N)  08876,  had  requested  that 
the  Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)), 
propose  to  amend  40  CFR  180.1001(e)  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  the 
chemical  acetic  acid  when  used  as  an 
inert  ingredient  (catalyst)  in  pesticide 
formulations  applied  to  animals. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  153.125,  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  alcohols  and 
hydrocarbons;  surfactants  such  as 
polyoxyethylene  polymers  and  fatty 
acids;  carriers  such  as  clay  and 
diatomaceous  earth;  thickeners  such  as 
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carrageenan  and  modified  cellulose; 
wetting,  spreading,  and  dispersing 
agents;  propellants  in  aerosol 
dispensers;  microencapsulating  agents; 
and  emulsiHers.  The  term  “inert”  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

The  information  submitted  in  the 
petition  and  other  relevant  material 
have  been  evaluated.  As  part  of  the  EPA 
policy  statement  on  inert  ingredients 
published  in  the  Federal  Register  of 
April  22, 1987  (52  FR  13305),  the  Agency 
established  data  requirements  which 
will  be  used  to  evaluate  the  risks  posed 
by  the  presence  of  an  inert  ingredient  in 
a  pesticide  formulation.  Exemptions 
from  some  or  all  of  the  requirements 
may  be  granted  if  it  can  be  determined 
that  the  inert  ingredient  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment.  The  Agency  has 
decided  that  the  data  normally  required 
to  support  the  tolerance  exemption  for 
acetic  acid  will  not  need  to  be  submitted 
for  reasons  described  in  the  proposed 
rule. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  tolerance  exemption  will  protect  the 
public  health.  Therefore,  the  tolerance 
exemption  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  The  objections  submitted 
must  specify  the  provisions  of  the 
regulation  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  include 
a  statement  of  the  factual  issue(s)  on 
which  a  hearing  is  requested  and  the 
requestor’s  contentions  on  each  such 
issue.  A  request  for  a  hearing  will  be 
granted  if  the  Administrator  determines 
that  the  material  submitted  shows  the 
following:  There  is  a  genuine  and 
substantial  issue  of  fact;  there  is  a 
reasonable  possibility  that  available 
evidence  identified  by  the  requestor 
would,  if  established,  resolve  one  or 
more  of  such  issues  in  favor  of  the 
requestor,  taking  into  account 
uncontested  claims  or  facts  to  the 
contrary;  and  resolution  of  the  factual 
issue(s)  in  the  manner  sought  by  the 
requestor  would  be  adequate  to  justify 
the  action  requested. 


The  OfHce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  April  16, 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  180— [AMENDED] 

1,  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a  and  371. 

2.  Section  180.1001(e)  is  amended  in 
the  table  therein  by  adding  and 
alphabetically  inserting  the  inert 
ingredient,  to  read  as  follows: 


§  180.1001  Exemptions  from  the 
requirement  of  a  tolerance. 


*  * 

(e)*  *  * 

*  * 

Inert  ingredients 

Limits 

Uses 

Acetic  acid  (CAS  Reg. 

No.  64-19-7) . 

Not  more 
than  0.5% 
of  pesticide 

formulation 

Catalyst 

(FR  Doc.  92-9861  Filed  4-28-92:  8:45  am] 
BILUNG  CODE  6560-50-F 

40  CFR  Part  271 
IFRL-4127-6] 

Nevada;  Final  Authorization  of  State 
Hazardous  Waste  Management 
Program  Revision 

agency:  Environmental  Protection 
Agency. 

ACTION:  Immediate  final  rule. 


summary:  The  State  of  Nevada  has 
applied  for  final  authorization  for  the 
revision  to  its  hazardous  waste  program 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  The  U.S. 
Environmental  Protection  Agency  (EPA) 
has  reviewed  Nevada's  application  and 
has  made  a  decision,  subject  to  public 
review  and  comment,  that  Nevada’s 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Thus,  EPA  intends  to 
approve  Nevada’s  hazardous  waste 
program  revision.  Nevada’s  application 
for  program  revision  is  available  for 
public  review  and  comment. 

DATES:  Final  authorization  for  Nevada 
shall  be  effective  June  29, 1992  unless 
EPA  publishes  a  prior  Federal  Register 
action  withdrawing  this  immediate  Hnal 
rule.  All  comments  on  Nevada’s  program 
revision  application  must  be  received  by 
the  close  of  business  May  29, 1992. 
ADDRESSES:  Copies  of  Nevada’s 
program  revision  application  are 
available  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday,  at  the  following 
addresses  for  inspection  and  copying: 
Nevada  Department  of  Conservation 
and  Natural  Resources,  Division  of 
Environmental  Protection,  123  W.  Nye 
Lane,  Carson  City,  NV  89710,  phone 
(702)  687-5872,  contact:  LH.  Dodgion, 
Administrator;  U.S.  EPA  Headquarters, 
Library,  PM  211A,  401  M  Street,  SW., 
Washington,  DC  20460,  phone  (202)  382- 
5926;  and  U.S.  EPA  Region  9,  Library,  75 
Hawthorne  Street,  San  Francisco,  CA 
94105,  phone  (415)  744-1510,  contact: 
Linda  Sunnen.  Written  comments  should 
be  sent  to  Nevada  Project  Officer,  H-2- 
2,  States  Programs  Branch,  U.S.  EPA 
Region  9,  75  Hawthorne  Street,  San 
Francisco,  CA  94105,  phone  (415)  744- 
2025,  contact:  Victoria  Pearman. 

FOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Pearman,  Nevada  Project 
Officer,  H-2-2,  States  Programs  Branch, 
U.S.  EPA  Region  9,  75  Hawthorne  Street, 
San  Francisco,  CA  94105,  phone  (415) 
744-2025. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

States  with  final  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
(“RCRA”  or  “the  Act”),  42  U.S.C. 
6929(b),  have  a  continuing  obligation  to 
maintain  a  hazardous  waste  program 
that  is  equivalent  to,  consistent  with, 
and  no  less  stringent  than  the  Federal 
hazardous  waste  program.  In  addition, 
as  an  interim  measure,  the  Hazardous 
and  Solid  Waste  Amendments  of  1984 
(Public  Law  98-616,  November  8, 1984, 
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hereinafter  "HSWA")  allows  States  to 
revise  their  programs  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requirements 
promulgated  under  HSWA  authority. 
States  exercising  the  latter  option 
receive  “interim  authorization"  for  the 
HSWA  requirements  under  section 
3006(g)  of  RCRA,  42  U.S.C.  6g26(g).  and 
later  apply  for  final  authorization  for  the 
HSWA  requirements. 

Revisions  to  State  hazardous  waste 
programs  are  necessary  when  Federal  or 
State  statutory  or  regulatory  authority  is 
modiHed  or  when  certain  other  changes 
occur.  Most  commonly,  State  program 
revisions  are  necessitated  by  changes  to 
EPA’s  regulations  in  40  CFR  parts  260- 
266,  268, 124,  and  270. 

B.  Nevada 

Nevada  initially  received  final 
authorization  on  November  1. 1985  (see 
50  FR  42181)  to  implement  its  base 
hazardous  waste  management  program. 


On  March  20, 1992.  Nevada  submitted  a 
complete  program  revision  application 
for  additional  program  approvals. 

Today,  Nevada  is  seeking  approval  of 
its  program  revision  in  accordance  with 
40  CFR  271.21(b)(3). 

EPA  has  reviewed  Nevada's 
application,  and  has  made  an  immediate 
final  decision  that  Nevada’s  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Consequently, 
EPA  intends  to  grant  final  authorization 
for  the  additional  modifications  to 
Nevada.  The  public  may  submit  written 
comments  on  EPA’s  immediate  final 
decision  up  until  May  29, 1992.  Copies  of 
Nevada’s  application  for  program 
revision  are  available  for  inspection  and 
copying  at  the  locations  indicated  in  the 
“Addresses"  section  of  this  notice. 

Approval  of  Nevada’s  program 
revision  shall  become  effective  in  60 
days  unless  an  adverse  comment 
pertaining  to  the  State’s  revision 


discussed  in  this  notice  is  received  by 
the  end  of  the  comment  period.  If  an 
adverse  comment  is  received.  EPA  will 
publish  either  (1)  a  withdrawal  of  the 
immediate  final  decision  or  (2)  a  notice 
containing  a  response  to  comments 
which  either  affirms  diat  the  immediate 
final  decision  takes  effect  or  reverses 
the  decision. 

Nevada’s  program  revision 
application  includes  State  regulatory 
changes  that  adopt  by  reference  as  State 
hazardous  waste  regulations 
substantially  all  of  the  rules 
promulgated  in  the  Federal  RCRA 
implementing  regulations  in  40  CFR 
parts  2,  subpart  A;  124  subparts  A  and  B; 
and  260  through  270,  inclusive,  that  were 
published  in  the  Federal  Register 
through  July  1, 1991.  This  program 
revision  includes  the  provisions  that  are 
listed  in  the  chart  below.  This  chart  lists 
the  State  analogues  that  are  being 
recognized  as  equivalent  to  the 
appropriate  Federal  requirements. 


Federal  requirement 


State  analogue 


Biennial  Report,  January  28.  1963  (48  FR  3877) 


Nevada  Revised  Statutes  (NRS)  459.465,  459,490,  459,500,  and  459,550:  and 
Nevada  Administrative  Code  (NAC)  444.8632. 


Changes  to  part  124,  April  1,  1963  (46  FR  14146)  [Amerxied  on  June  30.  1963 
(48  FR  30113),  July  26.  1988  (53  FR  28118),  September  26.  1968  (53  FR 
37396),  and  January  4,  1989  (54  FR  246)1. 

Permit  Requirements:  Revision  in  Accordance  with  Settlement,  September  1, 
1983  (48  FR  3961 1). 

Interim  Status  Standa^:  Applicability.  November  22.  1963  (48  FR  52718)... . 

Chlorinated  Aliphatic  Hydrocarbon  Listing  (F024).  February  10,  1984  (49  FR 
5306). 

National  Uniform  Manifest  March  20,  1984  (49  FR  10490) . 

Permit  Requiremenfs:  Revision  in  Accordance  rvith  Settlement  April  24, 1964  (49 
FR  17716). 

Warfarin  &  Zinc  Phosphide  LisSng.  May  10,  1984  (49  FR  19922) . 

Lime  Stabilized  Pidde  Liquor  Sludge,  June  5,  1964  (49  FR  23284) . . . 

Surface  Impoundment  Requirements.  November  8,  1984  (HSWA  §§  3004(d)  and 
3005(j». 

Exceptions  to  Burning  and  Blending  of  Hazardous  Waste,  November  8,  1964 
(HSWA  H  3004(q)(2)(A)  and  3004(rK2)  8  (3)). 

Direct  Action  Against  Insurers.  November  8,  1984  (HSWA  §  3004(t)) . 

State  Availability  of  Informatkxi.  November  8, 1984  (HSWA  §  300^0) . 

Hazardous  arxf  Used  Oil  Fuel  Criminal  Penalties,  November  8.  1984  (HSWA 
M  3006(h).  3008<d).  and  3014). 

Sharmg  of  Information  with  the  Agency  for  Toxic  Substances  and  Disease 
Registry.  November  8.  1984  (HSWA  §  3019(b)). 

Household  Waste  Exclusion.  November  13. 1984  (49  FR  44978) . 

Interim  Status  Standards:  Applicability,  November  21. 1984  (49  FR  46094) . 

Corrections  to  Test  Methods  Manual.  December  4, 1984  (49  FR  47390) . 

Satellite  Accumulation,  December  20. 1984  (49  FR  49568) . 

Definition  of  Solid  Waste,  January  4,  1985  (50  FR  614)  [Amended  on  April  11, 
1985  (50  FR  14216)  and  August  20.  1985  (50  FR  33541)1. 

Dioxin  Waste  Listing  and  Management  Standards.  January  14,  1985  (50  FR 
1978). 

Interim  Status  Standards  for  Treatment,  Storage,  and  Disposal  Facilities.  April 
23.  1985  (50  FR  16044). 

Paint  Filter  Test,  April  30. 1965  (50  FR  18370) . 

Small  Quantity  Generators,  July  15,  1985  (50  FR  28702) . . . 

Household  Waste.  July  15. 1985  (50  FR  28702) . . . . 

Waste  Minimization.  July  15.  1985  (50  FR  28702) . . 

Location  Standards  for  Salt  Domes,  Salt  Beds.  Underground  Mines  artd  Caves, 
July  15. 1985  (50  FR  28702). 

Liquids  in  Landfills.  July  15.  1965  (50  FR  28702) . . . . . 

Dust  Suppression.  July  15. 1985  (50  FR  28702) . . 

Double  Liners.  July  15. 1965  (50  FR  28702) . . . . 

Groimd-Water  Monitoring.  July  15, 1985  (50  FR  28702) . . . 

Cement  Wins.  July  15, 1985  (50  FR  28702) . . . 

Fuel  Labeling,  July  15. 1985  (50  FR  28702) . . . 

Corrective  Action.  July  15, 1985  (50  FR  28702) . . . . . . . 

Pre-constructioo  Ban.  July  15. 1965  (50  FR  28702) . . 


NRS  459.465  and  459.520:  and  NAC  444.8632. 


NRS  459.485  and  459.520:  and  NAC  444.8632. 

NRS  459.485.  459.490,  and  459.515:  and  NAC  444  8632. 

NRS  459.485  and  459.490:  and  NAC  444.8632. 

NRS  459.485.  459.490,  459.500,  and  459.550:  and  NAC  444.6632. 

NRS  459.465  and  459.520:  and  NAC  444.8632. 

NRS  459.485  and  459.490:  and  NAC  444.6632. 

NRS  459.485  and  459.490:  and  NAC  444.8632. 

NRS  459.465.  459.490.  and  459.520:  and  NAC  444.8632. 

NRS  459.465. 

NRS  459.525(3). 

NRS  459.485  and  459.555:  and  NAC  444.8632 

NRS  459.485,  459.490,  and  459.600:  and  NAC  444.6632. 

NRS  459.465  and  NRS  459.470. 

NRS  459.485  and  459.490:  and  NAC  444.  6632. 

NRS  459.485,  459.490,  and  459.515:  and  NAC  444.8632. 

NRS  459.485,  459.490,  and  459.520,  and  NAC  444.8632. 

NRS  459.485,  459.490,  and  459.500:  and  NAC  444.8632. 

NRS  459.485  and  459.490:  and  NAC  444.8632. 

NRS  459.485,  459.49a  and  459.520:  and  NAC  444.8632. 

NRS  459.465  and  459.490:  and  NAC  444.8632. 

NRS  459.485  and  459.490:  and  NAC  444.8632. 

NRS  459.465,  459.490.  and  459.500:  and  NAC  444.8632. 

NRS  459.465  and  459.490:  and  NAC  444.6632. 

NRS  459.485,  459.490,  459.500,  459.520,  and  459.550:  and  NAC  444  8632. 
NRS  459.485- and  459.490:  and  NAC  444.8632. 

NRS  459.485,  459.490,  and  459  520:  and  NAC  444.8632. 

NRS  459.485  and  459.490:  and  NAC  444.8632. 

NRS  459.485  and  459.490:  and  NAC  444.8632. 

NRS  459.485  and  459.490:  and  NAC  444.8632. 

NRS  459.485  and  459.490:  and  NAC  444.8632. 

.  NRS  459.465  and  459.490:  and  NAC  444.8632. 

.  NRS  459  485,  459.490,  and  459.S2a  and  NAC  444.8632. 

.  NRS  459.485  and  459.520:  and  NAC  444.6632. 
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Federal  requirement 


State  analogue 


Permit  Life.  July  15. 1985  (50  FR  28702) . . . 

Omnibus  Provision.  July  15. 1985  (50  FR  28702) . . . 

Interim  Status.  July  15.  1985  (50  FR  28702) . 

Research  and  Development  Permits.  July  15. 1985  (50  FR  28702)..._ . 

Hazardous  Waste  Exports.  July  15.  1985  (50  FR  28702) . . . 

Exposure  Information.  July  15. 1985  (50  FR  28702) . 

Listing  of  TDI.  TDA.  and  DNT,  October  23.  1985  (50  FR  42936) . 

Bumirrg  of  Waste  Fuel  and  Used  Oil  Fuel  in  ^lers  artd  Irtdustrial  Furnaces. 
November  29.  1985  (60  FR  49164)  (Amended  on  Apnl  13.  1987  (52  FR 
11819)1. 

Listing  of  Spent  Solvents.  (December  31,  1985  (50  FR  53315)  [Amended  on 
January  21.  1986  (51  FR  2702)1. 

Listing  of  EDB  Wastes.  February  13,  1986  (51  FR  5327) . 

Listing  of  Four  Spent  Solvents,  February  25, 1986  (51  FR  6537) . 

Generators  of  100  to  1.000  kg  Hazardous  Waste,  March  24. 1986  (51  FR  10146).. 
Financial  Resportsibility:  Revision  in  Accordance  with  Settlement,  May  2,  1986 
(51  FR  16422)  (Amended  on  March  10,  1988  (53  FR  7740)  and  June  26. 
1990  (55  FR  25976)1. 

Codification  Rule;  Technical  Correction  (Paint  Filter  Test),  May  28.  1986  (51  FR 
19176). 

Listing  of  Spent  Pickle  Liquor  (K062).  May  28.  1986  (51  FR  19320)  [Amended 
on  September  22, 1986  (51  FR  33612)  and  August  3.  1987  (52  FR  28697)1. 

Radioactive  Mixed  Waste.  July  3,  1986  (51  FR  24504) . 

Liability  Coverage;  Corporate  Guarantee.  July  11, 1986  (51  FR  25350) . . . 

Standards  for  Hazardous  Waste  Storage  and  Treatment  Tank  Systems.  July  14, 

1986  (51  FR  25422)  [Amended  on  August  15. 1986  (51  FR  29430)1. 

Correction  to  Listing  of  Commercial  Chemical  Products  and  Appendix  VIII 

Constituents,  August  6.  1986  (51  FR  28296). 

Biennial  Report;  Correction,  August  8,  1986  (51  FR  28556) . 

Exports  of  Hazardous  Waste,  August  8,  1986  (51  FR  28664) . 

Standards  for  Generators;  Waste  Minimization  Certifications.  October  1, 1986  (51 
FR  35190). 

Usting  of  EBIDC.  October  24. 1986  (51  FR  37725) . 

Land  Disposal  Restrictions,  November  7,  1966  (51  FR  40572)  [Amended  on 
June  4.  1987  (52  FR  21010)1. 

Revised  Manual  SW-846;  Amended  Incorporation  by  Reference,  March  16, 1987 
(52  FR  8072). 

Ci^re/ Post-Closure  Care  for  Interim  Status  Surface  Impoundments,  March  19, 

1987  (52  FR  8704). 

Definition  of  Solid  Waste;  Technical  Correction.  June  5. 1987  (52  FR  21306) . 

Amendments  to  Part  B  Information  Requirements  for  Land  Disposal  Facilities, 
June  22,  1987  (52  FR  23447)  [Amended  on  September  9,  1987  (52  FR 
33936)1. 


NRS  459.485  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.520;  and  NAC  444.8632. 

NRS  459.485,  459.490,  459.500.  and  459.550;  and  NAC  444.8632. 
NRS  459.485  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.6632. 


NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.6632. 

NRS  459.485.  459.490,  459.500.  459.520.  and  459.550;  and  NAC  444.8332. 
NRS  459.485,  459.490,  459.520.  and  459.525;  and  NAC  444.8632. 


NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485.  459.490,  and  459.525;  and  NAC  444.8632. 

NRS  459.485,  459.490,  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485,  459.490,  459.500.  and  459.550;  and  NAC  444.8632. 
NRS  459.485.  459.490,  459.500,  and  459.550;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485,  459.490,  and  459.520;  and  NAC  444,8632. 

NRS  459.485,  459.490.  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.520;  and  NAC  444.8632. 


California  List  Waste  Restrictions,  July  8,  1987  (52  FR  25760)  [Amended  on 
October  27.  1987  (52  FR  41295)1. 

List  (Phase  I)  of  Hazardous  Constituents  for  Ground-Water  Monitoring,  July  9, 
1987  (52  FR  25942). 

Identification  and  Listing  of  Hazardous  Waste,  July  10, 1987  (52  FR  26012) . 

Exception  Reporting  for  Small  Quantity  Generators  of  Hazvdous  Waste,  Sep¬ 
tember  23,  1987  (52  FR  35894). 


NRS  459.485,  459.490,  459.500,  459.520,  and  459.550;  and  NAC  444.8632. 

NRS  459.485,  459.490,  and  459.520;  and  NAC  444.6632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485,  459.490,  459.500,  and  459.550;  and  NAC  444.8632. 


Liability  Requirements  for  Hazardous  Waste  Facilities;  Corporate  Guarantee, 
November  18, 1987  (52  FR  44314). 

Permit  Application  Requirements  regarding  Coaective  Action,  (December  1,  1987 
(52  FR  45788). 

Corrective  Action  Beyond  Facility  Boundary,  December  1, 1987  (52  FR  45788) . 

Corrective  Action  for  Injection  Wells,  December  1, 1987  (52  FR  45788) . 

Permit  Modification,  December  1, 1987  (52  FR  45788) . 

Permit  as  Shield  Provision,  December  1, 1987  (52  FR  45788) . 

Permit  CorKlitions  to  Protect  Human  Health  and  the  Environment,  December  1, 

1987  (52  FR  45788). 

Post-Closure  Permits,  (December  1, 1987  (52  FR  45788) . 

Hazardous  Waste  Miscellaneous  Units,  December  10, 1987  (52  FR  46946) . 

Technical  Corrections;  Identification  and  Listing  of  Hazardous  Waste,  April  22, 

1988  (53  FR  13382). 

Identification  and  Usting  of  Hazardous  Waste;  Technical  Correction,  July  19, 
1988  (53  FR  27162). 

Farmer  Exemptions;  Technical  Correctiorts,  July  19, 1988  (53  FR  27164) . 

Identification  and  Ustirrg  of  Hazardous  Waste;  Treatability  Studies  Sample 
Exemption,  July  19, 1988  (53  FR  27290). 

Land  Disposal  Restrictiorrs  for  First  Third  Scheduled  Wastes,  August  17,  1988 
(53  FR  31138)  [Amerrded  on  January  27,  1989  (54  FR  4021)  and  February 
27,  1989  (54  FR  8264)1. 

Standards  Applicable  to  Owners  and  Operators  of  Hazardous  Waste  Treatment, 
Storage,  and  Disposal  Facilities;  Liability  Coverage,  September  1, 1988  (53  FR 


NRS  459.485,  459.490,  and  459.525;  and  NAC  444.8632. 

NRS  459.485  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485,  459.490  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.520;  and  NAC  444.8632. 

NRS  459.485,  459.490,  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485,  459.490,  459.500,  and  459.520;  and  NAC  444.8632. 
NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.6632. 


NRS  459.485,  459.490,  and  459.525;  and  NAC  444.8632. 


33938). 


Hazardous  Waste  Management  System;  Standards  (or  Hazardous  Waste  Stor¬ 
age  artd  Treatment  Tank  Systems,  September  2, 1988  (53  FR  34079). 
Identification  and  Listirtg  of  Hazardous  Waste;  and  Designation,  Reportable 
Quantities,  and  Notification,  September  13, 1988  (53  FR  35412). 

Permit  Modifications  for  Hazardous  Waste  Management  Facilities.  September  28. 
1988  (53  FR  37912)  [Amended  on  October  24, 1988  (53  FR  41649)1. 


NRS  459.485,  459.490,  and  459.520;  and  NAC  444.8632. 
NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485,  459.490,  and  459.520;  and  NAC  444.8632. 
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Federal  requirement 

State  analogue 

Statistical  Methods  lor  Evaluating  Ground-Water  Monitoring  Data  from  Hazard¬ 
ous  Waste  Facilities.  October  11, 1988  (53  FR  39720). 

Identification  and  Listing  of  Hazardous  Waste;  Removal  of  Iron  Dextran  from  the 
List  of  Hazardous  Wastes,  (Dctober  31, 1988  (53  FR  43878). 

Identification  and  Listing  of  Hazardous  Waste;  Removal  of  Strontium  Sulfide  from 
the  List  of  Hazardous  Wastes,  October  31, 1968  (53  FR  43881). 

Standards  for  Generators  of  Hazardous  Waste;  Mandest  Renewal.  November  8, 

1988  (53  FR  45089). 

Hazardous  Waste  Miscellaneous  Units;  Standards  Applicable  to  Owners  and 
Operators.  January  9,  1969  (54  FR  615). 

Amendment  to  Requirements  for  Hazardous  Waste  Incinerator  Permits,  January 
30,  1989  (54  FR  4286). 

Changes  to  Interim  Status  Facilities  for  Hazardous  Waste  Management  Permits; 
Modification  of  Hazardous  Waste  Management  Permits;  Procedures  for  Post- 
Closure  Permitting,  March  7,  1989  (54  FR  9596). 

Land  Disposal  Restrictions  Annendments  to  First  Third  Scheduled  Wastes,  May 
2.  1989  (54  FR  18836). 

Larxf  Disposal  Restrictions  for  Second  Third  Scheduled  Wastes,  June  23,  1989 
(54  FR  26594). 

Delay  of  Closure  Period  lor  Hazardous  Waste  Management  Facilities.  August  14, 

1989  (54  FR  33376). 

Mining  Waste  Exclusion  I,  September  1, 1989  (54  FR  36592) . . 

Land  Disposal  Restrictions;  Corrections  to  the  First  Third  Scheduled  Wastes, 
September  6.  1989  (54  FR  36967)  [Amended  on  June  13,  1990  (55  FR 
23935)1. 

Testing  and  Monitoring  Activities,  September  29,  1989  (54  FR  40260) . 

Reportable  Quantity  Adjustment  Methyl  Bromide  Production  Wastes,  October  6, 
1989  (54  FR  41402). 

Reportable  Quantity  Adjustment,  December  11.  1989  (54  FR  50968) _ 

Mining  Waste  Exclusion  II,  January  23,  1990  (55  FR  2322) . 

Modification  of  F019  Listing,  February  14.  1990  (55  FR  5340)  . . 

Testing  and  Monrtohng  Activities;  Technical  Corrections.  March  9.  1990  (55  FR 
8948). 

Toxicity  Charactehstic  Revisions,  March  29.  1990  (55  FR  11798)  [Amended  on 
June  29.  1990  (55  FR  26986)1. 

Listing  of  1,1-Dimethylhydrazine  Production  Wastes,  May  2.  1990  (55  FR  18496)... 
Cntena  for  Listing  Toxic  Wastes;  Technical  Amendment,  May  4.  1990  (55  FR 
18726). 

HSWA  Codification  Rule,  Double  Liners;  Correction,  May  9.  1990  (55  FR  19262).... 
Land  Disposal  Restrictions  for  Third  Third  Scheduled  Wastes.  June  1,  1990  (55 
FR  22520). 

Organic  Air  Emission  Standards  for  Process  Vents  and  Equipment  Leaks,  June 
21,  1990  (55  FR  25454). 

Toxicity  C^haractehstic;  Hydrocarbon  Recovery  Operations,  October  5.  1990  (55 
FR  40634)  [Amended  on  February  1.  1991  (56  FR  3978)  and  Apnl  2.  1991  (56 
FR  13406)1. 

Petroleum  Refinery  Primary  and  Secondary  Oil/Water/Solids  Separation  Sludge 
Listings  (F037  and  F038),  November  2.  1990  (55  FR  46354)  [Amended  on 
December  17.  1990  (55  FR  51707)1. 

Wood  Preserving  Listings,  December  6,  1990  (55  FR  50450) . 

Land  Disposal  Restnctions  for  Third  Third  Scheduled  Wastes;  Technical  Amend¬ 
ments.  January  31,  1991  (56  FR  3864). 

Toxicity  Characteristic;  Chlorofluorocarbon  Refrigerants,  February  13,  1991  (56 
FR  5910). 

Burning  of  Hazardous  Waste  in  Boilers  and  Industrial  Furnaces,  February  21, 
1991  (56  FR  7208). 

Removal  of  Strontium  Sulfide  from  the  List  of  Hazardous  Waste;  Technical 
Amendment.  February  25,  1991  (56  FR  7567). 

Organic  Air  Emission  Standards  for  Process  Vents  and  Equipment  Leaks; 
Technical  Amendment,  Apni  26, 1991  (56  FR  19290). 

Administrative  Stay  for  K069  Listing,  May  1.  1991  (56  FR  19951) . 

Revision  to  F037  and  F038  Listings.  May  13.  1991  (56  FR  21955) . 

Mining  Waste  Exclusion  III.  June  13.  1991  (56  FR  27300) . . . . . 

Wood  Preserving  Listings;  Administrative  Stay  for  F032.  F034.  and  F035  Listings. 
June  13.  1991  (56  FR  27332). 


NRS  459  485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485.  459.490.  459.500.  and  459.550;  and  NAC  444.863^ 

NRS  459.485  and  459  520;  and  NAC  444.8632. 

NRS  459.485  and  459.520;  and  NAC  444.863^ 

NRS  459.485  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485,  459  490,  and  459.520;  and  NAC  444  8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444  8632. 

NRS  459.485,  459.490,  459.500,  and  459.550;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444  8632 

NRS  459.485  and  459  490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632 

NRS  459.485  and  459.490,  459.500,  459.520,  and  459.550;  and  NAC  444.8632. 
NRS  459.485,  459.490,  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459  490;  and  NAC  444.8632. 

NRS  459.485  and  459  490;  and  NAC  444.8632. 

NRS  459.485,  459.490,  459.500,  459.520,  and  459.550;  and  NAC  444  8632. 
NRS  459.485,  459.490,  459.500,  459.520,  and  459.550;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485,  459.490,  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485,  459.490,  and  459.520;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.8632. 

NRS  459.485  and  459.490;  and  NAC  444.863^ 

NRS  459.485  and  459.490;  and  NAC  444.8632. 


Note;  NRS  459.465  effective  1981;  NRS 
459.470  effective  1981;  NRS  459.485 
effective  1981,  amended  1991;  NRS 
459.490  effective  1981,  amended  1987; 
NRS  459.500  effective  1981,  amended 
1985, 1987,  and  1989;  NRS  459.515 
effective  1981;  NRS  459.520  effective 
1981,  amended  1985  and  1987;  NRS 
459.525  effective  1981,  amended  1987; 
NRS  459.550  effective  1981;  NRS  459.555 
effective  1981,  amended  1983, 1985,  and 


1991;  NRS  459.600  effective  1981, 
amended  1983, 1985,  and  1991;  and  NAC 
444.8632  effective  1987,  amended  1990 
and  January  2, 1992.  NAC  444.8632 
adopts  by  reference  40  CFR  parts  2, 
subpart  A;  124,  subparts  A  and  B;  and 
260  through  270,  indusive,  as  modified 
by  NAC  444.8633,  NAC  444.8634,  and 
section  1  of  Regulation  #140-91 
(effective  January  2. 1992). 


The  public  needs  to  be  aware  that 
some  provisions  of  Nevada's  hazardous 
waste  management  program  are  not  part 
of  the  Federally-authorized  State 
program.  These  non-authorized 
provisions  are  not  part  of  the  RCRA 
subtitle  C  program  because  they  are 
“broader  in  scope"  than  RCRA  subtitle 
C  (see  40  CFR  part  271.1(i)).  Unlike  State 
provisions  that  are  “more  stringent" 
than  the  RCRA  subtitle  C  program,  EPA 
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will  not  enforce  the  State's  "broader  in 
scope”  provisions;  the  State,  however, 
will  continue  to  enforce  such  provisions. 

Nevada’s  regulatory  definition  of  the 
term  "hazardous  waste",  which  is  set 
forth  at  NAC  444.8565  is  broader  in 
scope  than  the  Federal  definition  of 
“hazardous  waste”  since  it  includes  as 
hazardous  waste  (1]  mixtures  of  wastes 
from  discarded  commercial  chemical 
products  identified  in  subpart  D  of  40 
CFR  part  261,  if  the  mixture  contains 
10%  or  more  of  these  products  identified 
in  40  CFR  part  261.33,  and  (2)  wastes 
brought  into  Nevada  that  are  designated 
as  hazardous  waste  in  their  state  of 
origin. 

Any  State  regulations  adopted 
pursuant  to  NRS  459.500  that  provide  for 
the  licensing  of  generators  or 
transporters  of  hazardous  waste  is 
broader  in  scope  than  the  Federal  RCRA 
program.  In  addition,  NAC  444.8675  is 
broader  in  scope  than  the  Federal  RCRA 
program  because  it  requires  that  all 
generators,  regardless  of  the  quantity 
generated,  submit  an  annual  report  to 
Nevada's  Department  of  Conservation 
and  Natural  Resources. 

With  regard  to  facilities  for  the 
treatment,  storage,  or  disposal  of 
hazardous  waste,  Nevada’s  hazardous 
waste  management  program  is  broader 
in  scope  than  the  Federal  RCRA 
program  in  three  ways.  First,  NAC 
444.8456  establishes  certain 
requirements  on  the  location  of 
stationary  hazardous  waste 
management  facilities  that  are  broader 
in  scope  than  the  Federal  RCRA 
program  [cf.  40  CFR  part  264.18).  Second, 
NAC  444.8666(2)  is  broader  in  scope 
than  the  Federal  RCRA  program 
because  it  requires  owners  or  operators 
of  a  hazardous  waste  management 
facility  to  send  a  copy  of  manifests  or 
shipping  papers,  for  all  shipments 
transported  by  railroad,  to  Nevada’s 
Department  of  Conservation  and 
Natmal  Resources  within  30  days.  Third, 
NAC  444.8686  is  broader  in  scope  than 
the  Federal  RCRA  program  since  it 
requires  operators  of  open  buming/open 
detonation  units  to  comply  with 
provisions  similar  to  those  found  in  40 
CFR  part  265.382  and  requires  interim 
status  operators  of  these  units  to  comply 
with  the  provisions  of  40  CFR  part  264, 
subpart  X  (Miscellaneous  Units). 

With  respect  to  permitting  facilities 
for  the  treatment,  storage,  or  disposal  of 
hazardous  waste,  Nevada  law  is 
broader  in  scope  than  the  Federal  RCRA 
program  in  the  following  five  ways. 

First,  NAC  444.8446  through  444.8454  are 
concerned  with  the  collection  of  permit 
application  fees;  permit  modification, 
termination,  or  revocation  and 
reissuance  fees;  and  facility  operating 


fees.  Such  fees  are  beyond  the  scope  of 
an  approved  State  program.  Second, 

NAC  444.8455  and  444.84555  are  broader 
in  scope  than  the  Federal  RCRA 
program  because  they  require  that  a 
person  who  proposes  to  construct  or 
operate  a  facility  for  the  recycling  of 
hazardous  waste  to  obtain  a  written 
determination  from  the  administrator  of 
Nevada’s  Division  of  Environmental 
Protection  that  the  facility  will  operate 
as  a  recycling  facility.  Third,  NAC 
444.8458  is  broader  in  scope  than  the 
Federal  RCRA  program  because  it 
requires  a  person  who  proposes  to 
construct  or  operate  a  new  hazardous 
waste  management  facility  to  obtain  a 
certificate  of  designation  from  the 
administrator  of  Nevada’s  Division  of 
Environmental  Protection  before 
submitting  an  application  for  a 
hazardous  waste  permit.  Fourth.  NAC 
444.980  is  broader  in  scope  than  the 
Federal  RCRA  program  because  it  limits 
the  issuance  of  permits  as  follows:  (1) 
Under  NAC  444.960(1),  a  person  may  be 
issued  a  hazardous  waste  management 
permit  only  if  the  administrator  of 
Nevada’s  Division  of  Environmental 
Protection  is  satisfied  that  the  permit 
applicant  has  exhibited  sufficient 
reliability,  expertise,  and  competence  in 
the  management  of  hazardous  waste  or 
a  related  field  to  operate  the  facility 
with  minimal  risk  to  human  health  or  the 
environment;  and  (2)  under  NAC 
444.960(2),  the  administrator  of  Nevada’s 
Division  of  Environmental  Protection 
shall  not  issue  a  permit  if  any  person 
shown  to  have  a  beneficial  interest  in 
the  facility  has  been  convicted  of  a 
felony.  Fifth,  the  State’s  regulations 
governing  facilities  that  manage  waste 
containing  polychlorinated  biphenyls 
are  broader  in  scope  than  the  Federal 
RCRA  program  since  they  require  that 
the  facility  obtain  a  RCRA  permit  prior 
to  the  commencement  of  construction 
(see  NAC  444.9485). 

With  respect  to  enforcement 
penalties,  Nevada  law  is  broader  an 
scope  than  the  Federal  RCRA  program 
in  that  NAC  444.8701  through  444.8746 
establish  regulations  regar^ng 
administrative  penalties.  These 
penalties  are  in  addition  to  any  other 
remedy  provided  by  State  law  (see  NAC 
444.8706(1)). 

In  addition,  the  State’s  waste 
minimization  program  (see  Regulation 
#141-91)  and  hazardous/highly 
hazardous  substance  program  (see  NRS 
459.380  through  459.3874)  are  both 
beyond  the  scope  of  the  Federal  RCRA 
program. 

The  State  of  Nevada  and  EPA  have 
agreed  to  a  joint  permitting  process,  as 
documented  in  their  Memorandum  of 
Agreement,  for  the  Joint  processing  and 


enforcement  of  permits  for  those 
provisions  ofFlSWA  that  the  State  does 
not  have  authorization.  As  the  State 
receives  authorization  for  additional 
provisions  of  HSWA,  EPA  will  suspend 
issuance  of  Federal  permits  in  the  State 
for  those  provisions. 

The  State  of  Nevada  is  not  authorized 
by  EPA  to  operate  the  RCRA  program 
on  Indian  lands.  This  authority  will 
remain  with  EPA. 

C.  Decision 

I  conclude  that  the  State  of  Nevada’s 
application  for  program  revision  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RC^. 
Accordingly,  Nevada  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised. 

Nevada  now  has  responsibility  for 
permitting  treatment,  storage,  and 
disposal  facilities  within  its  borders  and 
carrying  out  the  aspects  of  the  RCRA 
program  described  in  its  revised 
program  application,  subject  to  the 
limitations  of  HSWA.  Nevada  also  has 
primary  enforcement  responsibilities, 
althou^  EPA  retains  the  right  to 
conduct  inspections  under  section  3007 
of  RCRA  and  to  take  enforcement 
actions  under  sections  3008,  3013,  and 
7003  of  RCRA. 

Compliance  With  Executive  Order 
12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  4  U.S.C. 
605(b),  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
relations  in  favor  of  Nevada’s 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Water  pollution  controL 
Water  supply. 
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Authority:  This  notice  is  issued  under  the 
authority  of  sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended,  42  U.S.C. 
6912(a),  6926,  and  6974(b). 

Dated:  April  17, 1992. 

Daniel  W.  McGovern, 

Regional  Administrator. 

|FR  Doc.  92-9990  Filed  4-28-92;  8:45  am] 
BILUNG  CODE  6S60-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

(FCC  92-167  1 

Delegations  of  Authority  in  Forfeiture 
Proceedings 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  By  this  action,  the 
Commission  amends  its  rules  to  increase 
the  amounts  of  forfeitures  that  may  be 
imposed  by  Commission  Bureaus  and 
Offices  in  forfeiture  proceedings  that  are 
conducted  under  delegated  authority. 
This  action  is  taken  following 
substantial  statutory  increases  in  the 
Commission’s  forfeiture  authority,  and 
will  enable  the  Bureaus  and  OfHces  to 
assess  forfeitures  that,  because  of  the 
amounts  involved,  currently  must  be 
handled  at  the  Commission  level. 
EFFECTIVE  DATE:  April  29. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Cooper,  Office  of  General 
Counsel,  Federal  Communications 
Commission  (202)  632-6990. 
SUPPLEMENTARY  INFORMATION: 

Order 

Adopted:  April  8, 1992;  Released: 

April  14, 1992. 

By  the  Commission: 

1.  In  1989,  Congress  amended  the 
Communications  Act  of  1934  to  increase 
substantially  the  maximum  amounts  of 
forfeitures  that  may  be  imposed  under 
section  503(b)  and  other  sections  of  the 
Act.*  By  this  Order,  we  amend  our  rules 
to  increase  the  amounts  of  forfeitures 
that  may  be  imposed  by  Commission 
Bureaus  and  Offices  in  forfeiture 
proceedings  that  are  conducted  under 
delegated  authority. 


'  Pub.  L.  No.  239. 101st  Cong..  1st  Sess.,  103  Stat. 
2131  (1989)  (amending  47  U.S.C.  202(c).  203(e). 

205(b).  214(d).  219(b).  220(d).  362.  386.  503(b)).  The 
Commission  amended  {  1.80  of  its  Rules  to  reflect 
the  section  503(b)  increases.  Amendment  of  $  1.80  of 
the  Commission's  Rules  to  Modify  Forfeiture 
Amounts.  5  FCC  Red  3708  (1990). 


2.  Under  the  amended  rules,  the 
Chiefs,  Mass  Media  Bureau,  Common 
Carrier  Bureau,  Private  Radio  Bureau 
and  Field  Operations  Bureau,  and  the 
Chief  Engineer,  will  have  delegated 
authority  to  act  in  forfeiture  proceedings 
involving  $20,000  or  less,  consistent  with 
the  statutory  maximums  set  forth  in  the 
Act.* 

3.  These  amendments  concern  rules  of 
agency  organization,  practice  or 
procedure.  Compliance  with  the  notice 
and  comment  and  effective  date 
provisions  of  the  Administrative 
Procedure  is  therefore  unnecessary.  See 
5  U.S.C.  553(b)(A),  553(d). 

4.  Accordingly,  pursuant  to  sections 
4(i).  4(j).  5(c)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i).  154(j).  155(c) 
and  303(r),  It  is  ordered  ThaX  part  0  of 
the  Commission's  Rules  and  Regulations 
is  Amended  as  set  forth  below,  effective 
upon  publication  in  the  Federal 
Register.* 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

Rule  Changes 

Part  0  of  title  47  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  0— [AMENDED) 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

Authority:  Sec.  5, 48  Stat.  1068,  as 
amended;  47  U.S.C.  155,  225,  unless  otherwise 
noted. 

2.  Section  0.241(a)(8)  is  revised  to  read 
as  follows: 

Chief  Engineer 

I  §  0.241  Authority  delegated. 

(a)  *  *  * 

(8)  Authority  to  issued  a  notice  of 
opportunity  for  hearing  pursuant  to 
§  1.80(g)  of  this  chapter;  and  authority  to 
issue  notices  of  apparent  liability,  final 
forfeiture  orders,  and  orders  cancelling 


*  Consistent  with  current  practice  under  47  CFR 
0.283(c)(S).  we  are  also  amending  the  rules  to 
provide  that  the  Chief,  Mass  Media  Bureau,  does 
not  have  delegated  authority  to  assess  forfeitures 
for  apparent  violations  of  the  Commission's  equal 
employment  opportunity  rules. 

^  Our  rule  amendments  also  delete  47  CFR  0.243 
to  conform  with  $  0.241  and  with  rule  changes 
intended  by  the  Commission  in  Amendment  of  Part 
0  of  the  Commission's  Rules  to  Reformat  and 
Simplify  the  Delegations  of  Authority  to  the  Chief 
Engineer,  60  RR  2d  684  (1986).  and  also  clarify  that 
subdelegation  of  forfeiture  matters  within  the  Field 
Operations  Bureau  is  not  limited  to  Engineers  in 
Charge.  See  also  47  CFR  0.204(b). 


or  reducing  forfeitures  imposed  under 
§  1.80(f)  of  this  chapter,  if  the  amount  set 
out  in  the  notice  of  apparent  liability  is 
more  than  $20,000. 

*  *  *  *  « 

§  0.243  [Removed] 

3.  Section  0.243  is  removed. 

4.  Section  0.283(c)(3)  is  revised  to  read 
as  follows: 

Chief,  Mass  Media  Bureau 

§  0.283  Authority  delegated. 

«  *  *  «  « 

(c)  *  *  * 

(3)  Notices  of  opportunity  for  hearing 
pursuant  to  §  1.80(g)  of  this  chapter,  and 
notices  of  apparent  liability,  final 
forfeiture  orders,  and  orders  cancelling 
or  reducing  forfeitures  imposed  under 
§  1.80(f)  of  this  chapter  if  the  amount  set 
out  in  the  notice  of  apparent  liability  is 
more  than  $20,000,  except  that  all 
forfeiture  matters  relating  to  the 
Commission’s  equal  employment 
opportunity  rules  shall  be  referred  to  the 
Commission. 

***** 

5.  Section  0.291(f)  is  revised  to  read  as 
follows: 

Chief,  Common  Carrier  Bureau 

§  0.291  Authority  delegated. 
***** 

(f)  Authority  concerning  forfeitures. 
The  Chief,  Common  Carrier  Bureau  shall 
not  have  authority  to  impose,  reduce  or 
cancel  forfeitures  pursuant  to  section 
203  or  section  503(b)  of  the 
Communications  Act  of  1934,  as 
amended,  in  amounts  of  $20,000  or  more. 
***** 

6.  Sections  0.311(d)  is  revised  to  read 
as  follows: 

Field  Operations  Bureau 

§  0.31 1  Authority  delegated. 
***** 

(d) (1)  The  Chief  of  the  Field 
Operations  Bureau  is  authorized  to  issue 
notices  of  apparent  liability,  final 
forfeiture  orders,  and  orders  cancelling 
or  reducing  forfeitures,  pursuant  to 

§  1.80  of  this  chapter,  if  the  amount  set 
out  in  the  notice  of  apparent  liability  is 
$20,000  or  less.  The  Chief  of  the  Field 
Operations  Bureau  is  authorized  to 
further  delegate  this  authority. 

(2)  The  Chief  of  the  Field  Operations 
Bureau  is  authorized  to  issue  citations 
pursuant  to  §  1.80(d)  of  this  chapter  and 
to  further  delegate  this  authority. 
***** 

7.  Section  0.331(a)(9)  is  revised  to  read 
as  follows: 
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Chief,  Private  Radio  Bureau 
§  0.331  Authority  delegated. 

«  «  e  *  * 

(a)  *  *  * 

(9)  Authority  to  issue  a  notice  of 
opportunity  for  hearing  pursuant  to 
§  1.80(g)  of  this  chapter;  and  authority  to 
issue  notices  of  apparent  liability,  final 
forfeiture  orders,  and  orders  cancelling 
or  reducing  forfeitures  imposed  under 
§  1.80(f)  of  this  chapter  if  the  amount  set 
out  in  the  notice  of  apparent  liability  is 
more  than  $20,000. 

•  *  «  *  * 

(FR  Doc.  92-9752  Filed  4-28-92:  8:45  am] 
BtLUNQ  CODE  6712-01-M 


47  CFR  Part  73 

I  MM  Docket  Na  91-140,  FCC  92-97] 

Radio  Broadcast  Services 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  Report  and  Order 
resolves  issues  raised  in  the  Notice  of 
Proposed  Rule  Making  in  this 
proceeding,  56  FR  26365  (]une  7, 1991),  6 
FCC  Red  3275  (Notice),  which  reviews 
certain  rules  and  policies  relating  to 
radio  ownership.  Specifically,  the  Report 
and  Order;  (1)  Relaxes  the  national 
radio  ownership  rule  by  permitting  a 
single  entity  to  acquire  up  to  30  AM  and 
30  FM  stations  nationwide;  (2)  relaxes 
the  local  radio  ownership  rule,  adopting 
a  tiered  numerical  structure  based  on 
market  size  and  audience  share;  and  (3) 
limits  time  brokerage  agreements 
between  stations  in  the  same  market  so 
that  time  brokerage  agreements  in  which 
one  licensee  provides  more  than  15 
percent  of  the  programming  on  another 
station  in  the  same  local  area  will  be 
counted  as  if  owned  for  purposes  of  the 
local  and  national  ownership  limits. 
EFFECTIVE  DATE:  August  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Jane  Hinckley  Halprin,  Mass  Media 
Bureau,  Policy  and  Rules  Division,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

1.  Paperwork  Reduction.  Public 
reporting  burden  for  FCC  314/FCC  315 
(3060-0031/0032)  is  estimated  to  vary 
from  80  to  104  hours  per  response  with 
an  average  of  81  hours  48  minutes  per 
response.  Public  reporting  burden  for 
FCC  301  (3060-0027)  is  estimated  to  vary 
from  72  hours  30  minutes  to  347  hours  15 
minutes  per  response  with  an  average  of 
211  hours  39  minutes  per  response. 
Public  reporting  burden  for  §  73.3613 
(3060-0185)  is  estimated  to  average  30 


minutes  per  response.  Public 
recordkeeping  burden  for  §  73.3526 
(3060-0214)  is  estimated  to  average  2 
hours  per  week  per  commercial  radio 
station.  This  includes  the  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  We  ask  any  interested 
party  to  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of 
this  collection  of  information,  including 
suggestions  for  reducing  the  burden,  to 
the  Federal  Communications 
Commission,  Office  of  Managing 
Director,  Washington,  DC  20554,  and  to 
the  Office  of  Management  and  Budget, 
Paperwork  Reduction  Project  (3069- 
0031/0032/0027/0185/0214),  Washington, 
DC  20503. 

2.  This  is  a  synopsis  of  the 
Commission’s  Report  and  Order  in  MM 
Docket  No.  91-10,  adopted  March  12, 
1992,  and  released  April  10, 1992. 

3.  The  complete  text  of  this  Report 
and  Order  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (room 
230),  1919  M  Street.  NW.,  Washington, 
DC,  and  also  may  be  purchased  from  the 
Commission's  copy  contractor. 
Downtown  Copy  Center,  at  (202)  452- 
1422, 1919  M  Street,  NW.,  room  246, 
Washington,  DC  20554. 

Synopsis  of  Report  and  Order 

4.  This  proceeding  was  initiated  by 
the  Notice,  which  proposed  to  modify 
the  Commission's  national  and  local 
radio  ownership  rules  and  the 
Commission’s  policy  regarding  joint 
ventures  among  radio  stations  to  permit 
greater  combination  of  stations  and 
station  operations.  The  Notice  sought 
comment  on  whether  the  current 
national  ownership  rule  generally 
prohibiting  common  ownership  of  more 
than  12  AM  and  12  FM  stations  should 
be  relaxed,  using  either  a  numerically- 
based,  audience-based  or  market  rank- 
based  approach.  The  Notice  also 
proposed  to  modify  the  local  ownership 
rule,  which  generally  prohibits 
ownership  of  more  than  one  AM  and 
one  FM  station  in  the  same  area 
(commonly  known  as  the  “duopoly" 
rule)  by  permitting  ownership  of 
multiple  stations  in  a  market,  limited  by 
cumulative  audience  share.  Finally,  th 
Notice  sought  comment  on  whether  joint 
ventures,  particularly  time  brokerage 
arrangements,  should  be  restricted. 

5.  The  Report  and  Order  relaxes  the 
national  and  local  radio  ownership 
rules.  The  Report  and  Order  does  not 
impose  additional  restrictions  on  joint 
ventures  except  for  time  brokerage 
agreements  between  same-service 


stations  within  the  same  market  The 
Report  and  Order  also  requires  that  time 
brokerage  agreements  be  placed  in 
stations’  public  inspection  files.  In 
addition,  if  those  arrangements  would 
be  counted  in  determining  the  brokering 
licensee’s  compliance  with  local  and 
national  multiple  ownership  rules,  the 
Report  and  Order  requires  that  the  time 
brokerage  agreement  be  filed  with  the 
Commission  within  30  days  of 
execution. 

6.  The  Commission  reiterates  its 
commitment  to  promoting  competition 
and  diversity  in  broadcasting,  but 
submits  that  profound  changes  in  the 
radio  industry,  as  well  as  the 
communications  marketplace  in  general, 
over  the  past  decade  necessitate  a 
change  in  the  ownership  rules.  The 
number  of  radio  stations  has  increased 
dramatically,  as  has  the  number  of  non¬ 
radio  outlets  that  compete  with  radio 
broadcasters  for  audience  and 
advertising  dollars,  such  as  broadcast 
and  cable  television.  The  Commission 
states  that  many  radio  broadcasters  are 
facing  serious  economic  stress,  and 
notes  that  intense  inter-  and  intra¬ 
industry  competition  has  caused  radio 
station  programming  to  become 
increasingly  diverse  and  targeted. 
Further,  the  Commission  states  that  with 
this  increased  diversity  has  come  a 
degree  of  market  fragmentation  that  has 
dramatically  changed  financial 
conditions  for  the  radio  industiy.  The 
Commission  concludes  that  under  these 
circumstances,  radio's  ability  to  serve 
the  public  interest  in  the  spirit  of  the 
Communications  Act  is  substantially 
threatened. 

7.  The  Commission  opines  that  these 
trends  are  unlikely  to  be  reversed,  as  the 
communications  industry  will 
undoubtedly  become  more  diverse, 
competitive  and  complex  as  new 
technologies  are  developed.  It  concludes 
that  an  ability  to  own  more  stations  will 
permit  broadcasters  to  combine 
administrative,  sales,  programming, 
promotion,  production  and  other 
functions,  as  well  as  to  share  studio 
space  and  equipment.  The  Commission 
states  that  such  efficiencies  will  enable 
radio  stations  to  improve  their 
competitive  standing  and  may  also  play 
a  significant  part  in  improving  the 
diversity  of  programming  available  to 
the  public. 

8.  Accordingly,  the  Report  and  Order 
adopts  rule  changes  to  permit  greater 
consolidation  among  radio  stations 
without  threatening  competition  or 
diversity  at  either  the  national  or  local 
level.  First,  the  Report  and  Order 
relaxes  the  national  ownership  limit  to 
permit  a  single  entity  to  own  up  to  30 
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AM  and  30  FM  stations  nationwide.  The 
Commission  notes  that  the  likelihood  of 
a  single  firm  or  group  of  firms  exercising 
dominance  over  the  radio  industry 
through  ownership  of  multiple  radio 
stations  at  the  national  level  is 
extremely  remote.  The  Commission  also 
opines  that  diversity  and  competition 
are  primarily  relevant  at  the  local  level, 
as  the  immediate  frame  of  reference  for 
most  consumers  is  the  local  area  in 
which  they  live  and  work.  The 
Commission  also  opines  that  relaxation 
of  the  national  caps  may  enhance 
viewpoint  diversity,  as  evidence 
adduced  in  this  and  earlier  proceedings 
indicates  that  greater  consolidation 
could  increase  the  variety  of 
programming  available  to  the  public, 
including  local  news  and  public  affairs 
programming. 

9.  In  addition,  the  Commission 
emphasizes  that  minority  ownership 
remains  a  central  concern  and  an 
important  goal  of  the  Commission  under 
the  revised  national  rules.  The 
Commission  opines  that  the  present  14- 
station  minority  limit  has  not  been 
effective  in  attracting  investment  from 
non-minority  broadcast  interests  in 
minority-controlled  stations.  It  states 
that  other  policies  intended  to  spur 
minority  entry  into  broadcasting  have 
generally  been  more  effective  in 
advancing  this  important  goal.  The 
Commission  reiterates  that  it  will 
conduct  an  annual  review  of  ownership 
trends  in  the  industry  under  the  new 
rules  with  particular  attention  to  their 
impact  on  minority  ownership. 

10.  Second,  the  Report  and  Order 
relaxes  the  local  ownership  rule  by 
replacing  the  current  numerical  limit 
with  an  approach  taking  into  account 
market  size,  the  number  of  conunonly 
owned  stations  in  the  market,  and  the 
audience  share  resulting  from  a 
proposed  acquisition.  The  Commission 
concludes  that  some  ownership 
restriction  continues  to  be  appropriate 
at  the  local  level.  The  Commission 
farther  concludes,  however,  that  its 
commitment  to  competition  and 
diversity  is  not  threatened  by  moderate 
relaxation  of  the  local  ownership  rules 
in  a  manner  consistent  with  promoting 
the  strong  public  interest  in  a  viable 
radio  industry.  Indeed,  the  Commission 
opines,  the  record  evidence  indicates 
that  the  existing  local  ownership  rules 
may  actually  hamper  competition  and 
diversity  by  artificially  denying  stations 
efficiencies  that  could  be  realized 
through  consolidation.  Further,  the 
Commission  states  that  the  record 
indicates  that  industry  profits  and 
programming  investments  would 
increase  if  radio  stations  were  able  to 


enjoy  the  e^iciencies  stemming  from 
relaxed  local  ownership  rules. 

11.  Accordingly,  the  Report  and  Order 
adopts  the  following  tiered  approach: 

(1)  In  markets  with  fewer  than  15  radio 
stations,  a  single  licensee  will  be  permitted  to 
own  up  to  3  stations,  no  more  than  2  of  which 
are  in  the  same  service,  provided  that  the 
owned  stations  represent  less  than  50  percent 
of  the  stations  in  the  market.  Ckimmon 
ownership  of  one  AM/FM  combination  will 
continue  to  be  allowed  in  any  event. 

(2)  In  markets  with  15  to  29  radio  stations, 
a  single  licensee  will  be  permitted  to  own  up 
to  2  AM  stations  and  2  FM  stations,  provided 
that  the  combined  audience  share  of  the 
stations  does  not  exceed  25  percent. 

(3)  In  markets  with  30  to  39  radio  stations, 
a  single  licensee  will  be  permitted  to  own  up 
to  3  AM  stations  and  2  FM  stations,  provided 
that  the  combined  audience  share  of  the 
stations  does  not  exceed  25  percent. 

(4)  In  markets  with  40  or  more  radio 
stations,  a  single  licensee  may  own  up  to  3 
AM  stations  and  3  FM  stations,  provided  that 
the  combined  audience  share  of  the  stations 
does  not  exceed  25  percent. 

In  order  to  determine  in  which  "tier”  a 
station  falls,  the  Commission  will 
calculate  the  number  and  audience 
share  of  stations  in  the  market  based 
only  on  stations  rated  in  the  market.  For 
stations  outside  of  designated  radio 
markets,  the  relevant  market  will  be 
determined  with  reference  to  a  contour 
overlap  standard. 

12.  The  new  rules  do  not  require 
divestiture  if  a  group  owner’s  local 
market  shares  grow  to  exceed  the  cap  at 
some  time  after  acquisition,  or  if  the 
owner’s  market  tier  changes.  Similarly, 
the  rules  do  not  require  a  multiple  owner 
which  acquired  its  station  in  compliance 
with  the  new  rule  to  break  up  its  station 
group  upon  transfer  or  assignment 
because  the  combined  share  of  the 
group  has  grown  to  a  level  exceeding  the 
25  percent  acquisition  limit  or  the 
applicable  numerical  limit  has  changed, 
liie  Commission  notes,  however,  that  it 
retains  the  right  to  implement  any  of  a 
full  range  of  remedies  where  its  analysis 
suggests  that  ownership  levels  in  a 
particular  market  might  threaten  the 
public  interest,  and  that  it  will  carefully 
review  the  circumstances  through  which 
any  station  group  reaches  or  exceeds  a 
40  percent  local  market  share.  The 
Report  and  Order  also  prohibits  same- 
service  simulcasting  exceeding  25 
percent  of  the  broadcast  hours  of  either 
simulcasting  station  where  the  stations 
involved  have  overlapping  principal 
community  contours  and  die  overlap 
area  constitutes  more  than  50  percent  of 
the  total  service  area  of  either  station. 

13.  Third,  the  Report  and  Order 
declines  to  further  restrict  joint 
ventures,  except  for  time  brokerage 


agreements  involving  stations  in  the 
same  market.  'The  Commission  opines 
that,  taking  into  account  its  substantial 
relaxation  of  the  local  ownership  rules, 
widespread  and  substantial  time 
brokerage  arrangements  among  stations 
serving  the  same  market  could 
undermine  the  Commission’s  continuing 
interest  in  broadcast  competition  and 
diversity.  Accordingly,  where  an 
individual  or  entity  owns  or  has  an 
attributable  interest  in  one  or  more 
stations  in  a  market,  time  brokerage  of 
any  other  station  in  that  market  for  more 
than  15  percent  of  the  brokered  station’s 
broadcast  hours  per  week  will  result  in 
counting  the  brokered  station  toward 
the  brokering  licensee’s  permissible 
ownership  totals  under  the  revised  local 
ownership  rules.  Similarly,  any  such 
brokered  station  will  also  be  counted  in 
evaluating  compliance  with  the  30/30 
national  multiple  ownership  limits. 

14.  The  Report  and  Order  also 
prohibits  licensees  from  simulcasting 
more  than  25  percent  of  their  station’s 
programming  through  time  brokerage, 
where  the  owned  station  and  the 
brokered  station  are  in  the  same  service 
and  have  overlapping  principal 
community  contours,  if  the  overlap  area 
constitutes  more  than  50  percent  of 
either  station’s  service  area.  In  addition, 
licensees  involved  in  time  brokerage 
agreements  will  be  required  to  keep 
copies  of  those  agreements  in  their 
public  inspection  files,  with  confidential 
or  proprietary  information  redacted 
where  appropriate.  Licensees  must  also 
file,  within  30  days  of  execution,  a  copy 
of  any  local  time  brokerage  agreement 
which  would  result  in  the  arrangement 
being  counted  in  determining  the 
brokering  licensee’s  compliance  with 
local  and  national  multiple  ownership 
rules. 

15.  To  monitor  the  effects  of  these 
modified  rules,  the  Commission  directs 
the  Mass  Media  Bureau  to  prepare  an 
annual  report  assessing  the  impact  of 
the  new  rules  on  competition,  diversity 
and  minority  ownership.  In  particular, 
the  Commission  directs  the  Mass  Media 
Bureau  to  track  the  market  shares  of 
local  and  national  combinations  and  to 
recommend  to  the  Commission 
appropriate  action  in  the  event  that  one 
entity  threatens  to  dominate  local  or 
national  radio  service.  It  states  that 
annual  evaluation  of  these  data  will 
enable  the  Commission  to  take 
appropriate  action  should  any  one  entity 
threaten  to  dominate  the  national  radio 
market  or  a  particular  local  radio 
market. 
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Final  Regulatory  Flexibility  Analysis 

I.  Need  for  and  Purpose  of  this  Action 

16.  This  action  is  taken  to  relax  the 
Commission’s  national  and  local 
ownership  rules  and  to  reflne  its  policies 
regarding  joint  ventures.  The 
Commission  believes  that  this  action 
will  strengthen  the  radio  industry. 

II.  Summary  of  Issues  Raised  by  the 
Public  Comments  in  Response  to  the 
Initial  Regulatory  Flexibility  Analysis 

None. 

III.  Signifcant  Alternatives  Considered 
and  Rejected 

17,  The  Commission  considered 
eliminating,  rather  than  relaxing,  the 
national  ownership  limits.  The 
Commission  also  considered  relaxing 
the  rule  using  an  audience  cap  or  an 
approach  based  on  market  size.  After 
reviewing  the  comments  and  pertinent 
data  in  this  proceeding,  the  Commission 
concluded  that  the  30/30  numerical  limit 
was  the  most  effective  and  immediate 
way  to  benefit  the  radio  industry  and 
the  listening  public.  The  Commission 
also  considered  a  strict  numerical, 
audience  based  or  market  rank-based 
approach  to  relaxing  the  local 
ownership  rule  in  all  markets.  The 
Commission  concluded  that  a  rule 
combining  all  three  approaches  best 
accounts  for  the  character  of  individual 
markets.  Finally,  the  Commission 
considered  imposing  restrictions  on  joint 
ventures  other  than  time  brokerage 
arrangements,  but  concluded  that  such 
limitations  are  unnecessary  because 
such  joint  ventures  can  greatly  benefit 
broadcasters  and  pose  little  antitrust 
concern. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Rule  Changes  * 

Part  73  of  title  47  of  the  U.S.  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

2.  Section  73.3526  is  amended  by 
adding  new  paragraph  (a](12]  and 

‘  Some  rules  included  below  have  been 
redesignated  rather  than  modiOed.  such  as  the 
television  contour  overlap  rule,  the  one-to-a-market 
rule,  the  daily  newspaper  cross-ownership  rule  and 
the  television  national  multiple  ownership  rule.  The 
entire  text  of  these  rules  is  provided  for  the 
convenience  of  the  reader.  In  addition,  we  point  out 
that  the  changes  to  Note  4  of  S  73.3555  delineated 
below  are  based  on  the  most  recent  version  of  that 
Note,  which  became  effective  on  April  19, 1992.  See 
56  FR  64842  (Dec.  12. 1991). 


revising  introductory  paragraph  (e)  to 
read  as  follows: 

§  73.3526  Local  public  Inspection  file  of 
commercial  stations. 

(a)  ‘  * 

(12)  A  copy  of  every  agreement  or 
contract  involving  time  brokerage 
arrangements,  with  confidential  or 
proprietary  information  redacted  where 
appropriate. 

«  *  *  •  * 

(e)  Period  of  retention.  The  records 
specified  in  paragraph  (a](4]  of  this 
section  shall  be  retained  for  periods 
specified  in  §  73.1940  (2  years).  The 
manual  specified  in  paragraph  (a)(6)  of 
this  section  shall  be  retained 
indefinitely.  The  letters  specified  in 
paragraph  (a)(7)  of  this  section  shall  be 
retained  for  tiie  period  specified  in 
§  73.1202  (3  years).  The  “significant 
treatment  of  community  issues”  list  and 
the  records  demonstrating  the  station’s 
response  to  the  educational  and 
informational  needs  of  children 
specified  in  paragraph  (a)(8)  of  this 
section  shall  be  retained  by  commercial 
broadcast  television  licensees  for  the 
term  of  license  (5  years).  Commercial 
AM  and  FM  radio  licensees  shall  retain 
the  “significant  treatment  of  community 
issues  list”  specified  in  paragraph  (a)(9) 
of  this  section  for  the  term  of  license  (7 
years).  The  certification  specified  in 
paragraph  (a)(10)  of  this  section  shall  be 
retained  for  tiie  period  specified  in 
§  73.3580  (for  as  long  as  the  application 
to  which  it  refers).  'Die  records  specified 
in  paragraph  (a)(12)  of  this  section  shall 
be  retained  as  long  as  the  contract  or 
agreement  is  in  force.  The  records 
specified  in  paragraphs  (a)  (1),  (2),  (3), 
and  (5)  of  this  section  shall  be  retained 
as  follows: 

«  *  ♦  *  * 

3.  Section  73.3555  is  amended  by 
revising  paragraphs  (a),  (b),  (c),  (d),  (e) 
and  Note  4  to  read  as  follows: 

§  73.3555  Multiple  ownership. 

(a)(1)  Radio  contour  overlap  rule.  No 
license  for  an  AM  or  FM  broadcasting 
station  shall  be  granted  to  any  party 
(including  all  parties  under  common 
control)  if  the  grant  of  such  license  will 
result  in  overlap  of  the  principal 
community  contour  of  that  station  and 
the  principal  community  contoiu*  of  any 
other  AM  or  FM  broadcasting  station 
directly  or  indirectly  owned,  operated, 
or  controlled  by  the  same  party,  except 
that  such  license  may  be  granted  in 
connection  with  a  transfer  or 
assignment  fi‘om  an  existing  party  with 
such  interests  or  in  the  following 
circumstances: 

(i)  In  radio  markets  with  14  or  fewer 
commercial  radio  stations,  a  party  may 


own  up  to  3  commercial  radio  stations, 
no  more  than  2  of  which  are  in  the  same 
service  (AM  or  FM),  provided  that  the 
owned  stations,  if  other  than  a  single 
AM  and  FM  station  combination, 
represent  less  than  50  percent  of  the 
stations  in  the  market. 

(ii)  In  radio  markets  with  15  to  29 
commercial  radio  stations,  a  party  may 
own  up  to  2  AM  and  2  FM  commercial 
stations,  provided  that  the  combined 
audience  share  of  those  stations  does 
not  exceed  25  percent. 

(iii)  In  radio  markets  with  30  to  39 
commercial  radio  stations,  a  party  may 
own  up  to  3  AM  and  2  FM  commercial 
stations,  provided  that  the  combined 
audience  share  of  those  stations  does 
not  exceed  25  percent. 

(iv)  In  radio  markets  with  40  or  more 
commercial  radio  stations,  a  party  may 
own  up  to  3  AM  and  3  FM  commercial 
stations,  provided  that  the  combined 
audience  share  of  those  stations  does 
not  exceed  25  percent. 

(2) (i)  Where  the  principal  community 
contours  of  two  stations  in  a  market 
overlap  and  a  party  (including  all 
parties  imder  common  control)  with  an 
attributable  ownership  interest  in  one 
such  station  brokers  more  than  15 
percent  of  the  broadcast  time  per  week 
of  the  other  such  station,  that  party  shall 
be  treated  as  if  it  has  an  interest  in  the 
brokered  station  subject  to  the 
limitations  set  forth  in  paragraphs  (a) 
and  (e)  of  this  section.  This  limitation 
shall  apply  regardless  of  the  source  of 
the  brokered  programming  supplied  by 
the  party  to  the  brokered  station. 

(ii)  Every  time  brokerage  agreement  of 
the  type  described  in  paragraph  (a)(2)(i) 
of  this  section  shall  be  imdertaken  only 
pursuant  to  a  signed  written  agreement 
that  shall  contain  a  certification  by  the 
licensee  or  permittee  of  the  brokered 
station  verifying  that  it  maintains 
ultimate  control  over  the  station’s 
facilities,  including  specifically  control 
over  station  finances,  personnel  and 
programming. 

(iii)  Any  party  operating  in  conflict 
with  the  requirements  of  paragraph 
(a)(2)(i)  of  this  section  on  the  effective 
date  of  this  rule  shall  come  into 
compliance  within  one  year  thereafter. 

(3)  For  purposes  of  this  paragraph: 

(i)  The  principal  community  contour 
for  AM  stations  is  the  predicted  or 
measured  5  mV/m  groundwave  contour 
computed  in  accordance  with  §  73.183  or 
§  73.186  and  for  FM  stations  is  the 
predicted  3.16  mV/m  contour  computed 
in  accordance  with  S  73.313. 

(ii)  A  radio  market  is  defined  as  a 
designated  radio  metro  market  for 
stations  assigned  to  such  markets.  For 
stations  not  assigned  to  a  designated 
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radio  metro  market,  the  “radio  market" 
is  the  area  encompassed  by  the 
principal  community  contrours  of  the 
stations  in  question  (i.e.  the  station  for 
which  a  Commission  authorization  is 
sought  and  any  station  that  wotild  be 
commonly  owned  whose  principal 
community  contour  overlaps  the 
principal  community  contour  of  that 
station).  A  designated  radio  metro 
market  is  a  market  so  designated  by 
Arbitron  based  on  Arbitron’s 
established  standards  or  by  a 
comparable  independent  professional 
audience  survey  organization  applying 
generally  accepted  industry  standards 
and  generally  coinciding  with 
metropolitan  statistical  areas. 

(iii)  The  number  of  stations  in  a 
market,  if  the  market  is  a  designated 
radio  metro  market,  is  the  number  of 
commercial  radio  stations  in  the  market 
that  meet  minimum  audience  survey 
organization  reporting  standards  and.  if 
the  market  is  not  a  designated  radio 
metro  market  is  the  number  of 
commercial  radio  stations  in  the  market 
whose  principal  community  contours  fall 
within  the  radio  market  in  whole  or  in 
part. 

(iv)  A  station's  audience  share  is  the 
average  number  of  persons  age  12  or 
older  on  an  average  quarter-hour  basis. 
Monday-Simday,  6  a.m.-midnight  who 
listen  to  the  station,  expressed  as  a 
percentage  of  the  average  number  of 
persons  hstening  to  rated  commercial 
AM  and  FM  stations  in  its  radio  market. 
The  combined  audience  share  is  the 
total  audience  share  of  all  AM  or  FM 
stations  that  would  be  under  common 
ownership  or  control  following  a 
proposed  acquisition.  For  stations 
assigned  to  designated  radio  metro 
markets,  the  most  recent  published 
audience  share  data  available  at  the 
time  an  application  is  filed  with  the 
Commission  shall  be  used  to  calculate 
the  combined  audience  share  of  the 
relevant  AM  or  FM  stations.  For  stations 
outside  designated  radio  metro  markets, 
the  relevant  audience  share  data  are  the 
data  for  all  counties  that  are  within  the 
radio  market,  in  whole  or  in  part. 

(v)  Time  brokerage  is  the  sale  by  a 
licensee  of  discrete  blocks  of  time  to  a 
“broker"  that  supplies  the  programming 
to  till  that  time  and  sells  the  commercid 
spot  annoimcements  in  it. 

(vi)  Where  overlap  of  the  principal 
community  contours  of  stations  in 
separate  markets  takes  place,  for 
purposes  of  applying  paragraph  (a)  of 
this  section,  the  rules  applicable  to  the 
market  in  which  the  overlap  takes  place 
shall  be  applied.  If  the  overlap  takes 
place  in  both  markets,  the  limits 
applicable  to  the  market  with  the 
smallest  number  of  commercial  stations 


shall  be  applied.  For  purposes  of 
determining  in  which  market  the  overiap 
occurs,  markets  that  are  not  designated 
radio  markets  shall  not  be  deemed  to 
include  areas  that  are  part  of  a 
designated  market 

(b)  Television  contour  overlap 
(Duopoly)  rule.  No  license  for  a  TV 
broadcast  station  shall  be  granted  to 
any  party  (including  all  parties  under 
common  control]  if  the  grant  of  such 
license  will  result  in  overlap  of  the 
Grade  B  contour  of  that  station 
(computed  in  accordance  with  §  73.684) 
and  ^e  Grade  B  contour  of  any  other 
TV  broadcast  station  directly  or 
indirectly  owned,  operated,  or 
controlled  by  the  same  party. 

(c)  One-to-a-market  ownership  rule. 

No  license  for  an  AM.  FM  or  TV 
broadcast  station  shall  be  granted  to 
any  party  (including  all  parties  under 
common  control)  if  such  party  directly 
or  indirectly  owns,  operates  or  controls 
one  or  more  such  broadcast  stations  and 
the  grant  of  such  license  will  result  in: 

(1)  The  predicted  or  measured  2  mV/m 
groundwave  contour  of  an  existing  or 
proposed  AM  station,  computed  in 
accordance  with  §  73.183  or  §  73.186, 
encompassing  the  entire  commimity  of 
license  of  an  existing  or  proposed  TV 
broadcast  stationfs)  or  the  Grade  A 
contour(s)  of  the  TV  broadcast 
station(8),  computed  in  accordance  with 
§  73.684,  encompassing  the  entire 
community  of  license  of  the  AM  station; 
or 

(2)  The  predicted  1  mV/m  contour  of 
an  existing  or  proposed  FM  station, 
computed  in  accordance  with  §  73.313, 
encompassing  the  entire  community  of 
license  of  an  existing  or  proposed  TV 
broadcast  station(s)  or  the  Grade  A 
contour(s)  of  the  TV  broadcast 
station(s),  computed  in  accordance  with 
§  73.684,  encompassing  the  entire 
community  of  license  of  the  FM  station. 

(d)  Daily  newspaper  cross-ownership 
rule.  No  license  for  an  AM,  FM  or  TV 
broadcast  station  shall  be  granted  to 
any  party  (including  all  parties  under 
common  control)  if  such  party  directly 
or  indirectly  owns,  operates  or  controls 
a  daily  newspaper  and  the  grant  of  such 
license  will  result  in: 

(1)  The  predicted  or  measured  2  mV/m 
contour  of  an  AM  station,  computed 

in  accordance  with  §  73.183  or  §  73.188, 
encompassing  the  entire  community  in 
which  such  newspaper  is  published;  or 

(2)  The  predicted  1  mV/m  contour  for 
an  FM  station,  computed  in  accordance 
with  S  73.313,  encompassing  the  entire 
community  in  which  such  newspaper  is 
published;  or 

(3)  The  Grade  A  contour  for  a  TV 
station,  computed  in  accordcmce  with 
§  73.684,  encompassing  the  entire 


community  in  which  such  newspaper  is 
published. 

(e)(1)  National  multiple  ownership 
rule.  No  license  for  a  commercial  AM. 

FM  or  TV  broadcast  station  shall  be 
granted,  transferred  or  assigned  to  any 
party  (including  all  parties  under 
common  control)  if  the  grant,  transfer  or 
assignment  of  such  license  would  result 
in  such  party  or  any  of  its  stockholders, 
partners,  members,  officers  or  directors, 
directly  or  indirectly,  owning,  operating 
or  controlling,  or  having  a  cognizable 
interest  in: 

(1)  More  than  30  AM  or  more  than  30 
FM  stations,  or 

(ii)  More  than  14  television  stations,  or 

(iii)  More  than  12  television  stations 
that  are  not  minority-controlled. 

(2)  No  license  for  a  commercial  TV 
broadcast  station  shall  be  granted, 
transferred  or  assigned  to  any  party 
(including  all  parties  under  common 
control]  if  the  grant,  transfer  or 
assignment  of  such  license  would  result 
in  such  party  or  any  of  its  stockholders, 
partners,  members,  officers  or  directors, 
directly  or  indirectly,  owning,  operating 
or  controlling,  or  having  a  cognizable 
interest  in,  either. 

(i)  TV  stations  which  have  an 
aggregate  national  audience  reach 
exceeding  thirty  (30)  percent,  or 

(ii)  TV  stations  which  have  an 
aggregate  national  audience  reach 
exceeding  twenty-five  (25)  percent  and 
which  are  not  minority-controlled. 

(3)  For  purposes  of  this  paragraph: 

(i)  National  audience  reach  means  the 
total  niunber  of  television  households  in 
the  Arbitron  Area  of  Dominant  Influence 
(ADI)  markets  in  which  the  relevant 
stations  are  located  divided  by  the  total 
national  television  households  as 
measured  by  ADI  data  at  the  time  of  a 
grant,  transfer  or  assignment  of  a 
license.  For  purposes  of  making  this 
calculation,  UFffi  television  stations 
shall  be  attributed  with  50  percent  of  the 
television  households  in  their  ADI 
market.  Where  the  relevant  application 
forms  require  a  showing  with  respect  to 
audience  reach  and  the  application 
relates  to  an  area  where  Arbitron  ADI 
market  data  are  unavailable,  then  the 
applicant  shall  make  a  showing  as  to  the 
number  of  television  households  in  its 
market.  Upon  such  a  showing,  the 
Commission  shall  make  a  determination 
as  to  the  appropriate  audience  reach  to 
be  attributed  to  the  applicant. 

(ii)  TV  broadcast  station  or  TV 
station  exclude  stations  which  are 
primarily  satellite  operations. 

(iii)  Minority-controlled  means  more 
than  50  percent  owned  by  one  or  more 
members  of  a  minority  group. 
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(iv)  Minority  means  Black,  Hispanic, 
American  Indian,  Alaska  Native,  Asian 
and  Pacific  Islander. 
***** 

Note  4:  Paragraphs  (a)  through  (e)  of  this 
section  will  not  be  applied  so  as  to  require 
divestiture,  by  any  licensee,  of  existing 
facilities,  and  will  not  apply  to  applications 
for  increased  power  for  Class  C  stations,  to 
applications  for  assignment  of  license  or 
transfer  of  control  bled  in  accordance  with 
§  73.35^f)  or  §  73.3541(b),  or  to  applications 
for  assignment  of  license  or  transfer  of 
control  to  heirs  or  legatees  by  will  or 
intestacy  if  no  new  or  increased  overlap 
would  be  created  between  commonly  owned, 
operated,  or  controlled  broadcast  stations  in 
the  same  service  and  if  no  new 
encompassment  of  communities  proscribed  in 
paragraphs  (c)  and  (d)  of  this  section  as  to 
commonly  owned,  operated,  or  controlled 
broadcast  stations  or  daily  newspapers 
would  result.  Said  paragraphs  will  apply  to 
all  applications  for  new  stations,  to  all  other 
applications  for  assignment  or  transfer,  and 
to  all  applications  for  major  changes  in 
existing  stations  except  major  changes  that 
will  result  in  overlap  of  contours  of  broadcast 
stations  in  the  same  service  with  each  other 
no  greater  than  already  existing.  (The 
resulting  areas  of  overlap  of  contours  of  such 
broadcast  stations  with  each  other  in  such 
major  change  cases  may  consist  partly  or 
entirely  of  new  terrain.  However,  if  the 
population  in  the  resulting  areas  substantially 
exceeds  that  in  the  previously  existing 
overlap  areas,  the  Commission  will  not  grant 
the  application  if  it  bnds  that  to  do  so  would 
be  against  the  public  interest,  convenience  or 
necessity.)  Commonly  owned,  operated  or 
controlled  broadcast  stations  with 
overlapping  contours  or  with  community- 
encompassing  contours  prohibited  by  this 
section  may  not  be  assigned  or  transferred  to 
a  single  person,  group  or  entity,  except  as 
provided  above  in  this  note  and  by  paragraph 
(a)  of  this  section.  If  a  conunonly  owned, 
operated,  or  controlled  broadcast  station  and 
daily  newspaper  fall  within  the 
encompassing  proscription  of  this  section,  the 
station  may  not  be  assigned  to  a  single 
person,  group  or  entity  if  the  newspaper  is 
being  simultaneously  sold  to  such  single 
person,  group  or  entity. 

4.  Section  73.3556  is  added  to  read  as 
follows: 

§  73.3556  Duplication  of  programming  on 
commonly  owned  or  time  brokered 
stations. 

(a)  No  commercial  AM  or  FM  radio 
station  shall  operate  so  as  to  devote 
more  than  25  percent  of  the  total  hours 
in  its  average  broadcast  week  to 
programs  that  duplicate  those  of  any 
station  in  the  same  service  (AM  or  FM) 
which  is  commonly  owned  or  with 
which  it  has  a  time  brokerage  agreement 
if  the  principal  community  contours 
(predicted  or  measured  5  mV/m 
groundwave  for  AM  stations  and 
predicted  3.16  mV/m  for  FM  stations]  of 
the  stations  overlap  and  the  overlap 


constitutes  more  than  50  percent  of  the 
total  service  area  of  either  station. 

(b)  For  purposes  of  this  section, 
duplication  means  the  broadcasting  of 
identical  programs  within  any  24  hour 
period. 

5.  Section  73.3613  is  amended  by 
revising  paragraph  (d)  and  adding  new 
paragraph  (e)  to  read  as  follows: 

§  73.3613  Filing  of  contracts. 
***** 

(d)  Time  brokerage  agreements:  Time 
brokerage  agreements  where  the  licensee 
(including  all  parties  under  common 
control]  is  the  brokering  entity,  there  is  a 
principal  community  contour  (predicted 
or  measured  5  mV/m  groundwave  for 
AM  stations  and  predicted  3.16  mV/m 
for  FM  stations]  overlap  with  the 
brokered  station,  and  more  than  15 
percent  of  the  time  of  the  brokered 
station,  on  a  weekly  basis,  is  brokered 
by  that  licensee.  Confidential  or 
proprietary  information  may  be 
redacted  where  appropriate  but  such 
information  shall  be  made  available  for 
inspection  upon  request  by  the  FCC. 

(e]  The  following  contracts, 
agreements  or  understandings  need  not 
be  Bled  but  shall  be  kept  at  Ae  station 
and  made  available  for  inspection  upon 
request  by  the  FCC:  Subchannel  leasing 
agreements  for  Subsidiary 
Communications  Authorization 
operation;  franchise/leasing  agreements 
for  operation  of  teleconunimications 
services  on  the  TV  vertical  blanking 
interval;  time  sales  contracts  with  the 
same  sponsor  for  4  or  more  hours  per 
day,  except  where  the  length  of  the 
events  (such  as  athletic  contests, 
musical  programs  and  special  events] 
broadcast  pursuant  to  the  contract  is  not 
under  control  of  the  station;  and 
contracts  with  chief  operators. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

(FR  Doc.  92-10012  Filed  4-28-92;  0:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 

[Docket  No.  911172-2021] 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Closure  to  directed  fishing. 


summary:  Hie  Director,  Alaska  Region, 
NMFS  (Regional  Director],  has 
determined  that  the  second  seasonal 
allowance  of  prohibited  species  catch 
(PSC)  of  Pacific  halibut  to  the  domestic 
annual  processing  (DAP)  rockfish 
fishery  in  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI)  has 
been  caught.  NMFS  is  prohibiting  - 
directed  fishing  for  rockfish  by  vessels 
using  trawl  gear  in  the  BSAI.  This  action 
is  necessary  to  prevent  the  second 
seasonal  allowance  of  Pacific  halibut  to 
the  DAP  rockfish  fishery  from  being 
exceeded. 

EFFECTIVE  DATES:  12  noon,  Alaska  local 
time  (A.l.t.),  April  26, 1992,  through 
midnight,  A.l.t.,  June  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Cormany,  Resource 
Management  Specialist,  NMFS,  907-586- 
7228. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  I^an  for  the 
Groundfish  Fishery  of  the  Bering  Sea 
and  Aleutian  Islands  Area  (FMP) 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  witl^  the 
BSAI  under  the  Magnuson  Fishery 
Conservation  and  Management  Act.  The 
FMP  was  prepared  by  the  North  Pacific 
Fishery  Management  Council  and  is 
implemented  by  regulations  appearing 
at  50  CFR  611.93  and  parts  620  and  675. 

Regulations  at  S  675.21(a](7]  establish 
the  secondary  PSC  limit  of  Pacific 
halibut  caught  while  conducting  any 
domestic  trawl  fishery  for  groundfish  in 
the  BSAI  during  any  fishing  year  as  an 
amount  of  Pacific  halibut  equivalent  to 
5,033  metric  tons  (mt)  (57  FR  11433,  April 
3, 1992).  Under  S  675.21(g],  bycatch 
allowances  of  the  PSC  limit  for  Pacific 
halibut  may  be  apportioned  to  fishery 
categories  specified  at  §  675.21(g](4]  on 
a  seasonal  basis.  Under 
§  675.21(g](4](iv],  one  such  category  is 
the  “DAP  rockfish  fishery.”  The  1992 
second  seasonal  Pacific  halibut  bycatch 
allowance  for  the  rockfish  fishery  is  60 
mt  (57  FR  11433,  April  3, 1992). 

Under  S  675.21(h](l](iv],  the  Regional 
Director  has  determined  that  operators 
of  U.S.  fishing  vessels  using  trawl  gear 
have  caught  ^e  1992  second  seasonal 
PSC  allowance  of  Pacific  halibut  in  the 
BSAI  while  participating  in  the  “DAP 
rockfish  fishery." 

NMFS  is  closing  the  BSAI  to  directed 
fishing  by  vessels  using  trawl  gear  for 
aggregate  species  of  rockfish  ^m  12 
noon,  A.l.t.,  April  26, 1992,  through  12:00 
midnight,  A.l.t.,  June  28, 1992. 

Under  S  675.20(h)(3](iii],  after  the 
effective  date  of  this  closure,  vessels 
using  trawl  gear  may  not  retain  at  any 
time  during  a  trip  an  aggregate  amount 
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of  rockfish  equal  to  or  greeter  than  10 
percent  of  the  amount,  as  measured  in 
round  weight  equivalents,  of  all 
sablefish  and  Greenland  turbot  retained 
at  the  same  time  on  the  vessel  during  the 
same  trip  plus  1  percent  of  the  total 
amount  of  other  fish  species  retained  at 
the  same  time  on  the  vessel  during  the 
same  trip. 

Classification 

This  action  is  taken  under  $  675.21 
and  complies  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  675 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  April  24, 1992. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-9992  Filed  4-24-92;  12:23  pm] 
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This  section  o<  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  170  and  171 

RIN  31S0-AE20 

Revision  of  Fee  Schedules;  100%  Fee 
Recovery,  FY  1992 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  to 
amend  the  licensing,  inspection,  and 
annual  fees  charged  to  its  applicants 
and  licensees.  The  proposed 
amendments  are  necessary  to 
implement  Public  Law  101-508,  signed 
into  law  on  November  5, 1990,  which 
mandates  that  the  NRC  recover 
approximately  100  percent  of  its  budget 
authority  in  Fiscal  Year  (FY)  1992  less 
amounts  appropriated  from  the  Nuclear 
Waste  Fund  (NWF).  The  amount  to  be 
recovered  for  FY  1992  is  $492.5  million. 


addresses:  Submit  written  comments 
'  to:  Secretary  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 

1  Attn:  Docketing  and  Service  Branch. 

Hand  deliver  comments  to:  11555 
Rockville  Pike,  Rockville,  Maryland 
20852,  between  7:45  am  and  4:15  pm 
Federal  workdays.  (Telephone  301-504- 
I  1966). 

I  Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
!  Room  at  2120  L  Street,  NW., 
Washington,  DC  20555,  in  the  lower 
level  of  the  Celman  Building. 

The  agency  workpapers  that  support 
these  proposed  changes  to  10  CFR  parts 
170  and  171  are  available  in  the  Public 
Document  Room  at  2120  L  Street  NW„ 


Washington,  DC,  in  the  lower  level  of 
the  Celman  Building. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
James  Holloway,  Jr.,  Office  of  the 
Controller,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone  301-492-4301. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Proposed  Action. 

III.  Section-by-Section  Analysis. 

IV.  Environmental  Impact:  Categorical 
Exclusion. 

V.  Paperwork  Reduction  Act  Statement. 

VI.  Regulatory  Analysis. 

VII.  Regulatory  Flexibility  Analysis. 

VIIL  Backfit  Analysis. 

I.  Background 

Public  Law  101-508,  the  Omnibus 
Budget  Reconciliation  Act  of  1990 
(OBRA-90),  signed  into  law  on 
No^vember  5. 1990,  requires  that  the  NRC 
recover  approximately  100  percent  of  its 
budget  authority  less  the  amount 
appropriated  from  the  Department  of 
Energy  (DOE)  administered  NWF  for 
FYs  1991  through  1995  by  assessing 
license,  inspection,  and  annual  fees. 

Because  Public  Law  101-508  requires 
that  NRC  collect  the  revised  fees  by 
September  30, 1992,  requests  for 
extensions  of  the  comment  period  will 
not  be  granted.  Further,  the  Commission 
contemplates  that  any  fees  to  be 
collected  as  a  result  of  this  proposed 
rule  would  be  assessed  on  an  expedited 
basis  to  ensure  collection  of  the  required 
fees  by  September  30, 1992,  as  stipulated 
in  the  Public  Law,  Therefore,  as  in  FY 
1991,  the  fees,  if  adopted,  would  become 
effective  30  days  after  publication  in  the 
Federal  Register.  The  NRC  will  send  a 
bill  for  the  amount  of  the  annual  fee  to 
the  licensee  or  certificate  registration,  or 
approval  holder  upon  publication  of  the 
final  rule.  Payment  is  due  on  the 
effective  date  of  the  rule  which  is 
estimated  to  be  August  1, 1992. 

On  July  10, 1991  (56  FR  31472),  the 
Nuclear  Regulatory  Commission 
published  a  final  rule  in  the  Fedmal 
Register  which  established  the  part  170 
professional  hourly  rate  and  the 
materials  licensing  and  inspection  fees 
as  well  as  the  part  171  annual  fees  to  be 
assessed  to  recover  approximately  100 
percent  of  the  FY  1991  budget  The  rule 
became  effective  August  9, 1991.  In 
addition  to  establishing  the  FY  1991 
fees,  the  August  9, 1991,  final  rule 
established  the  underlying  basis  and 
method  for  determining  tl^  part  170 


DATES:  The  comment  period  expires 
May  29, 1992.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  the  Commission  is 
able  to  ensure  only  that  comments 
received  on  or  before  this  date  will 
considered. 


hourly  rate  and  fees  and  the  part  171 
annual  fees. 

This  proposed  rule  reflects  the  limited 
changes  made  to  10  CFR  parts  170  and 
171  which  were  published  for  comment 
on  January  9. 1992  (57  FR  847)  and 
issued  as  a  final  rule  on  April  17, 1992 
(57  FR  13625,  effective  May  18, 1992). 

The  limited  change  to  part  170  allows 
the  NRC  to  bill  quarterly  for  those 
license  fees  that  are  currently  billed 
every  six  months.  The  limited  change  to 
part  171  adjusts  the  maximum  annual 
fee  assessed  a  materials  licensee  who 
qualifies  as  a  small  entity  under  the 
NRC’s  size  standards.  The  maximum 
annual  fee  of  $1,800  per  licensed 
category  was  continued  for  FY  1992, 
However,  a  lower  tier  small  entity  fee  of 
$400  per  licensed  category  was 
established  for  small  businesses  and 
non-profit  organizations  with  gross 
receipts  of  less  than  $250,000  and  small 
governmental  jurisdictions  with  a 
population  of  less  than  20,000. 

II.  Proposed  Action 

Public  Law  101-508  requires  that  the 
NRC  recover  approximately  100  percent 
of  its  FY  1992  budget  authority, 
including  the  funding  of  its  Office  of  the 
Inspector  General,  less  the 
appropriations  received  from  the  NWF, 
by  assessing  license  and  annual  fees. 

For  FY  1992,  the  NRC’s  budget 
authority  is  $512.5  million,  of  which 
approximately  $20.0  million  has  been 
appropriated  from  the  NWF,  Therefore, 
the  Public  Law  requires  that  the  NRC 
collect  approximately  $492.5  million  in 
FY  1992  through  part  170  licensing  and 
inspection  fees  and  part  171  annual  fees. 
The  NRC  estimates  that  approximately 
$90  million  will  be  recover^  in  FY  1992 
from  the  fees  assessed  under  part  170. 
The  remaining  $402.5  million  would  be 
recovered  through  the  FY  1992  part  171 
annual  fees. 

The  Commission  has  not  changed  the 
basic  approach,  policies,  and 
methodology  for  calculating  the  part  170 
professional  hourly  rate,  the  specific 
materials  licensing  and  inspection  fees 
in  part  170,  and  the  part  171  annual  fees 
set  forth  in  the  final  rule  published  July 
10, 1991  (56  FR  31472).  The  public  was 
provided  an  opportunity  to  comment 
fully  on  the  basic  approach,  policies, 
and  methodology  used  in  July  10, 1991 
final  rule.  Those  comments  were  fully 
addressed  by  the  Commission  in  its  fmal 
rule.  That  rule  has  been  challenged  in 
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Federal  court  by  several  parties  and 
those  lawsuits  are  pending.  Therefore, 
comments  on  this  proposed  rule  are 
requested  only  on  the  issue  of  whether 
the  Commission  has  properly  applied 
the  methodology  adopted  in  FY 1991  to 
the  FY  1992  budget  authority.  The 
Commission  will  not  consider  comments 
on  other  issues  as  they  are  beyond  the 
scope  of  this  proposed  limited 
rulemaking.  Under  this  proposed  rule, 
fees  for  most  licenses  will  increase 
because — 

(1)  NRC’s  budget  has  increased.  This 
has  resulted  in  a  corresponding  increase 
in  the  professional  hourly  rate;  and 

(2)  Approximately  2,000  licensees 
have  requested  that  their  licenses  be 
terminated  since  the  FY  1991  final  rule 
was  adopted.  This  has  resulted  in  fewer 
licensees  to  pay  for  the  costs  of 
regulatory  activities  not  recovered  under 
10  CFR  part  170. 

A.  Amendments  to  Part  170:  Fees  for 
Facilities,  Materials,  Import  and  Export 
Licenses,  and  Other  Regulatory 
Services 

The  NRC  proposes  four  amendments 
to  part  170.  These  amendments  do  not 
change  the  underlying  basis  for  the 
regulation — that  fees  be  assessed  to 
applicants,  persons,  and  licensees  for 
specific  identifiable  services  rendered. 
These  revisions  also  comply  with  the 
guidance  in  the  Conference  Committee 
Report  that  fees  assessed  under  the 
Independent  Offices  Appropriation  Act 
f lOAA)  recover  the  full  cost  to  the  NRC 
of  all  identifiable  regulatory  services 
each  applicant  or  licensee  receives. 

First,  NRC  proposes  that  the  agency¬ 
wide  professional  hourly  rate,  which  is 
used  to  determine  the  part  170  fees,  be 
increased  from  $115  per  hour  to  $123  per 
hour  ($214,509  per  direct  FTE).  The  rate 
is  based  on  the  FY  1992  direct  FTEs  and 
the  FY  1992  budget  that  is  not  recovered 
through  the  appropriation  from  the 
NWF. 

Second,  the  NRC  proposes  that  the 
current  part  170  licensing  and  inspection 
fees  in  §§  170.21  and  170.31  for  all 
applicants  and  licensees  be  increased 
by  seven  percent  to  reflect  this  increase 
in  the  professional  hourly  rate. 

Third,  the  NRC  proposes  that 
§§  170.21,  Facility  Category  K,  and 
170.31,  Category  15,  be  amended  to 
make  further  refinements  to  the  existing 
fee  categories  for  import  and  export 
license  applications  and  amendments. 

Fourth,  the  NRC  proposes  to  amend 
S  170.3  to  add  a  definition  for  nonprofit 
educational  institutions. 


B.  Amendments  to  Part  171:  Annual  Fees 
for  Reactor  Operating  Licenses,  and 
Fuel  Cycle  Licenses  and  Materials 
Licenses,  Including  Holders  of 
Certificates  of  Compliance, 

Registrations,  and  Quality  Assurance 
Programs  Approvals  and  Government 
Agencies  Licensed  by  NRC 

The  NRC  proposes  five  amendments 
to  part  171.  First,  NRC  proposes  to 
amend  §§  171.15  and  171.16  to  increase 
the  annual  fees  for  FY  1992  to  recover 
approximately  100  percent  of  the  FY 
1992  budget  less  fees  collected  under 
part  170  and  funds  appropriated  from 
the  NWF. 

Second,  the  NRC  proposes  to  amend 
§  171.16,  Category  2.A(2),  to  divide  Class 
I  facilities  in  the  uranium  recovery  class 
of  licensees  into  two  classes.  The 
proposed  additional  category  (Class  II) 
would  recognize  those  licensees  who  do 
not  generate  uranium  mill  tailings. 

Third,  the  NRC  proposes  to  amend 
S  171.11  to  require  that  licensees  who 
wish  to  be  considered  for  an  exemption 
from  the  annual  fees  file  their  respective 
exemption  requests  within  ninety  (90) 
days  from  the  effective  date  of  the  rule 
establishing  the  annual  fees.  As  in  FY 

1991,  the  Commission  plans  to  continue 
a  very  high  threshold  of  eligibility  for 
exemption  requests  and  reemphasizes 
its  intent  to  grant  exemptions  sparingly. 

The  Commission  notes  that  during  the 
one-month  period  from  the  publications 
of  the  FY  1991  final  rule  on  July  10, 1991, 
to  the  effective  date  of  the  rule  on 
August  9, 1991,  many  licensees  filed 
requests  for  termination  with  the  NRC 
and  were  not  subject  to  the  FY  1991 
annual  fees.  Many  other  licensees  have 
either  called  or  written  to  the  NRC  since 
the  final  rule  became  effective 
requesting  further  clariHcation  and 
information  concerning  the  annual  fees 
assessed.  The  NRC  responding  to  these 
requests  as  quickly  as  possible  but  was 
unable  to  respond  and  take  action  on  all 
of  the  request  prior  to  the  end  of  the 
fiscal  year  on  September  30, 1991. 
Therefore,  based  on  the  number  of 
requests  Hied,  the  Commission,  for  FY 

1992,  is  proposing  to  exempt  htim  the  FY 
1992  annual  fees  those  licensees,  and 
holders  of  certificates,  registrations,  and 
approvals  who  either  filed  for 
termination  of  their  license  or  approval 
or  filed  for  a  possession  only  license 
during  the  period  October  1, 1991, 
throu^  December  31, 1991.  All  other 
licensees  and  approval  holders  who 
held  a  license  or  approval  on  October  1, 
1991,  would  be  subject  to  the  FY  1992 
annual  fees. 

Fourth,  the  NRC  proposes  to  amend 
§  171.19  to  credit  the  quarterly  partial 
payments  made  by  certain  licensees  in 


FY  1992  toward  their  FY  1992  annual 
fees. 

Fifth,  the  NRC  proposes  to  amend 
§  171.5  to  add  a  definition  for  nonprofit 
educational  institutions. 

The  Commission  notes  that  the  impact 
of  the  proposed  rule  on  small  entities 
has  been  evaluated  in  the  Regulatory 
Flexibility  Analysis  (see  appendix  A  to 
this  proposed  rule).  Based  on  this 
analysis,  the  Commission  is  proposing  to 
continue  for  FY  1992  a  maximum  annual 
fee  of  $1,800  per  licensed  category  for 
those  licensees  who  qualify  as  a  small 
entity  under  the  NRC’s  size  standards. 
The  lower  tier  small  entity  annual  fee 
for  $400  per  licensed  category  for  certain 
materials  licensees  which  was  adopted 
by  the  Commission  to  be  effective  May 
18, 1992,  will  apply  for  FY  1992  (57  FR 
13625). 

The  amounts  to  be  collected  through 
annual  fees  in  the  proposed 
amendments  to  part  171  are  based  on 
the  increased  professional  hourly  rate. 
The  part  171  annual  fees  have  been 
determined  using  the  same  method  as 
used  to  determine  the  FY  1991  annual 
fees.  The  proposed  amendments  to  part 
171  do  not  change  the  underlying  basis 
for  part  171;  that  is,  charging  a  class  of 
licensees  for  NRC  costs  attributable  to 
the  class  of  licensees.  The  changes  are 
consistent  with  the  Congressional 
guidance  in  the  Conference  Committee 
Report  which  states  that  the  “conferees 
contemplate  that  the  NRC  will  continue 
to  allocate  generic  costs  that  are 
attributable  to  a  given  class  of  licensee 
to  such  class”  and  the  “conferees  intend 
that  the  NRC  assess  the  annual  charge 
under  the  principle  that  licensees  who 
require  the  greatest  expenditures  to  the 
agency’s  resources  should  pay  the 
greatest  annual  fee.”  136  Cong.  Rec.,  at 
H12692-93. 

C.  FY  1992  Budgeted  Costs 

The  FY  1992  budgeted  costs  by  major 
activity,  relating  to  the  proposed 
amenc^ents  to  parts  170  and  171  are 
shown  in  Table  I. 


Table  I.— Recovery  of  NRC’s  FY  1992 
Budget  Authority 

[Dollars  in  millions] 


Proposed  recovery  method 


Estimated 

amount 


Nuclear  Waste  Fund . 

Part  170  (license  and  inspection  fees).. 
Part  171  (annual  fees): 

Power  Reactors . . 

Nonpower  Reactors . 

Fuel  Facilities . 

Sperrt  Fuel  Storage . . . . . 

Uranium  Recovery . . . 

Transportation . . . 

Material  Users . . . 


$20.0 

90.1 


10 

2 

5.0 

*32.1 


Subtotal . — . . I  373.5 
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Table  I.— Recovery  OF  NRC’s  FY 1992  ' 
Budget  Authority— Continued 


(Dollars  in  milKonsl 

Proposed  recovery  method 

Estimated 

amount 

Costs  remaining  to  be  recovered  not 
identified  above . . . 

28.9 

512.5 

‘  Includes  S6.4  million  that  will  not  be  recovered 
from  small  materials  licensees  because  of  the  re¬ 
duced  small  entity  fees. 


The  Commission  is  proposing  that  the 
$28.9  million  identified  for  those 
activities  which  are  not  identified  as 
either  parts  170  or  171  or  the  NWF  in 
Table  I  be  distributed  among  the  NRC 
classes  of  licensees  as  follows: 

$25.1  million  to  operating  power 
reactors: 

$1.9  million  to  fuel  facilities:  and 

$1.9  million  to  other  materials 
licensees. 

In  addition,  approximately  $6.4  million 
must  be  collected  as  a  result  of 
continuing  the  $1,800  maximum  fee  for 
small  entities  and  the  lower  tier  small 
entity  fee  of  $400  for  certain  licensees.  In 
order  for  the  Commission  to  recover  100 
percent  of  its  budget  authority  in 
accordance  with  the  Public  Law,  the 
Commission  will  recover  $5.5  million  of 
the  $6.4  million  from  operating  power 
reactors  and  the  remaining  $.9  million 
from  large  entities  that  are  not  reactor 
licensees. 

This  distribution  results  in  an 
additional  charge  (surcharge)  of 
approximately  $281,000  per  operating 
power  reactor,  $155,100  for  each  HEU, 
LEU,  and  UFs  fuel  facility;  $38,800  for 
each  other  fuel  facility  licensee  and 
waste  disposal  licensee  in  Category  4A: 
$1,600  for  each  materials  licensee  in  a 
category  that  generates  a  significant 
amount  of  low  level  waste:  and  $160  for 
other  materials  licensees.  When  added 
to  the  base  annual  fee  of  approximately 
$2.9  million  per  reactor,  this  will  result 
in  an  annual  fee  of  approximately  $3.2 
million  per  operating  power  reactor.  The 
total  fuel  facility  annual  fee  would  be 
between  approximately  $0.1  million  and 
$2.5  million.  The  total  annual  fee  for 
materials  licenses  would  vary 
depending  on  the  fee  category(ies) 
assigned  to  the  license. 

These  additional  charges  not  directly 
or  solely  attributable  to  a  specific  class 
of  NRC  licensees  or  costs  not  recovered 
from  all  NRC  licensees  on  the  basis  of 
previous  Conunission  policy  decisions 
would  be  recovered  from  the  designated 
classes  of  licensees  previously 
identified.  A  further  discussion  and 
breakdown  of  the  specific  costs  by 


major  classes  of  licensees  are  shown  in 
section  III  of  this  proposed  rule. 

The  Commission  notes  that  in  prior 
litigation  over  NRC  annual  fees,  the  U.S, 
Circuit  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  concluded  that  the 
NRC  “did  not  abuse  its  discretion  by 
failing  to  impose  the  annual  fee  on  all 
licensees,”  Florida  Powers  Light  Co.  v. 
NRC.  846  F.2d  765,  770  (D.C.  Cir.  1988), 
cert  denied.  109  S.  Ct.  1952  (1989).  As 
noted  earlier,  the  conferees  on  Public 
Law  101-508  have  acknowledge  the  D.C. 
Circuit’s  holding  that  the  Commission 
was  within  its  legal  discretion  not  to 
impose  fees  on  all  licensees. 

III.  SectioD-by-Section  Analysis 

The  following  analysis  of  those 
sections  that  are  al^ected  under  this 
proposed  rule  provides  additional 
explanatory  information.  All  references 
are  to  title  10,  chapter  L  U.S.  Code  of 
Federal  Regulations. 

Part  170 

Section  170.3  Definitions 

The  definition  of  a  nonprofit 
educational  institution  is  added  to  more 
specifically  identify  those  applicants 
and  licensees  that  are  exempt  from  fees 
under  §  170.11(a)(4)  of  the  Commission 
regulations.  Many  licensees  have 
commented  since  the  FY  1991  final  rule 
was  published  that  the  NRC  has  not 
defined  the  term  and  that  the  criteria 
used  by  the  NRC  to  classify  licensees  as 
nonprofit  educational  institutions  are 
not  clear.  The  NRC  is  proposing  to 
define  the  term  “nonprofit  educational 
institution”  as  a  public  or  nonprofit 
educational  institution  whose  primary 
function  is  education,  whose  programs 
are  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association,  who  is  legally  authorized  to 
provide  a  program  of  organized 
instruction  or  study,  who  provides  an 
educational  program  for  which  it  awards 
academic  degrees,  and  whose 
educational  programs  are  available  to 
the  public. 

Section  1 70.20  A  verage  Cost  Per 
Professional  Staff  Hour 

This  section  is  amended  to  reflect  an 
agency-wide  professional  staff-hour  rate 
based  on  FY  1992  budgeted  costs. 
Accordingly,  the  NRC  professional  staff- 
hour  rate  for  FY  1992  for  all  fee 
categories  that  are  based  on  full  cost  is 
$123  per  hour,  or  $214,509  per  direct  FTE. 
The  rate  is  based  on  the  FY  1992  direct 
FTEs  and  NRC  budgeted  costs  that  are 
not  recovered  through  the  appropriation 
from  the  NWF  and  is  calculated  using 
the  FY  1991  method  as  follows; 


1.  All  direct  FTEs  are  identified  in 
Table  II  by  major  program. 


Table  II.— Allocation  of  Direct  FTEs 
BY  Major  Program 


Major  program 

Number 
Of  direct 
FTEs' 

Reactor  Safety  &  Safeguards  Flegulation.. 

1070.4 

Nuclear  Safety  Research _ _ 

154  1 

Nuclear  Material  &  Losr-Level  Waste 

Safety  &  Safeguards  Regulation . 

294.5 

Special  and  Indeperxlent  Reviews.  In- 

vestigations.  and  Enforcement . 

71.0 

Nuclear  Material  Management  and  Sup- 

port- . . 

23.0 

Total  direct  FTE  . 

*  1613.0 

‘  Regional  employees  are  counted  in  the  otiica  ol 
the  program  each  supports. 

*  In  FV  1992.  1,813  FTEs  ol  the  total  3.261  FTEs 
are  considered  to  be  in  direct  support  o(  NRC  notv 
NWF  programs.  The  lemaning  1,648  FTEs  wil  be 
considered  overhead  and  gene^  and  administrative. 

2.  NRC  FY  1992  budgeted  costs  are 
allocated,  in  Table  IIL  to  the  following 
four  major  categories: 

(a)  Salaries  and  benehts. 

(b)  Administrative  support, 

(c)  Travel. 

(d)  Program  support. 

3.  Direct  program  support,  the  use  of 
contract  or  other  services  in  support  of 
the  line  organization’s  direct  program,  is 
excluded  because  these  costs  are 
charged  directly  through  the  various 
categories  of  fees. 

4.  All  other  costs  (i.e..  Salaries  and 
Benefits,  Travel,  Administrative 
Support  and  Program  Support 
contracts /services  for  G&A  activities) 
represent  “in-house"  costs  and  are  to  be 
collected  by  allocating  them  uniformly 
over  the  total  number  of  direct  FTEs. 

Using  this  method,  which  was 
descril^  in  the  final  rule  published  July 
10, 1991  (56  FR  31472),  and  excluding 
direct  Program  Support  funds,  the 
remaining  $346.0  million  allocated 
uniformly  to  the  direct  FTEs  (1613) 
results  in  a  rate  of  $124,509  per  FTE  for 
FY  1992.  The  Direct  FTE  Hourly  Rate  is 
$123  per  hour  (rounded  to  the  nearest 
whole  dollar).  This  rate  is  calculated  by 
dividing  $346.0  million  by  the  number  of 
direct  FTEs  (1613  FTE)  and  the  number 
of  productive  hours  in  one  year  (1,744 
hours)  as  indicated  in  OMB  Circular  A- 
76,  “Performance  of  Commercial 
Activities.” 

Table  HI.— Fiscal  Year  1992  Budget 
Authority  by  Major  Category 

[OoUars  in  millions] 


Salaries  and  benefits - - - J  S238.4 

Administrative  support . . 1  86.5 


18098 


Federal  Register  /  Vol.  57,  No.  83  /  Wednesday,  April  29,  1992  /  Proposed  Rules 


Table  III.— Fiscal  Year  1992  Budget 
Authority  by  Major  Category — 
Continued 

[Dollars  in  millions] 


Travel . 

t3.4 

Total  nonprogram  support  obligatiorrs . 

Program  Support . 

S338.3 

154.2 

$492.5 

146.5 

Less  Program  support  (Direct  Program).... 
Budget  Allocated  to  Direct  FTE . 

$346.0 
$1 23/hour 

Section  170.21  Schedule  of  Fees  for 
Production  and  Utilization  Facilities, 
Review  of  Standard  Reference  Design 
Approvals,  Special  Projects,  Inspections 
and  Import  and  Export  Licenses. 

The  licensing  and  inspection  fees  in 
this  section,  which  are  based  on  full-cost 
recovery,  would  be  revised  to  reflect  the 
FY  1992  budgeted  costs  and  to  more 
completely  recover  costs  incurred  by  the 
Commission  in  providing  licensing  and 
inspection  services  to  identifiable 
recipients.  The  fees  assessed  for 
services  provided  under  the  schedule 
are  based  on  the  professional  hourly 
rate  as  shown  in  §  170.20  and  any  direct 
program  support  (contractual  services) 
cost  expended  by  the  NRC.  Any 
professional  hours  expended  on  or  after 
the  effective  date  of  this  rule  would  be 
assessed  at  the  FY  1992  rate  shown  in 
§  170.20. 

The  NRC  continues  to  receive 
comments  regarding  the  fees  assessed 
for  import  and  export  licenses  in 
accordance  with  §  170.21,  Facility 
Category  K.  Based  on  experience  in 
implementing  these  fees  for  the  first 
time,  the  Commission  is  proposing  to 
amend  the  existing  fee  categories  in  this 
section  to  provide  for  more  equitable 
flat  fees  by  expanding  the  number  of  fee 
categories. 

Footnote  2  of  §  170.21  is  revised  to 
provide  that  for  those  applications 
currently  on  file  and  pending 
completion,  the  professional  hours 
expended  up  to  the  effective  date  of  this 
rule  will  be  assessed  at  the  professional 
rates  established  for  the  June  20, 1984, 
January  30, 1989,  July  2, 1990,  and  July 
10, 1991,  rules  as  appropriate.  For  topical 
report  applications  currently  on  file 
which  are  still  pending  completion  of  the 
review,  and  for  which  review  costs  have 
reached  the  applicable  fee  ceiling 
established  by  the  July  2, 1990,  rule,  the 
costs  incurred  after  any  applicable 
ceiling  was  reached  through  August  8, 
1991,  will  not  be  billed  to  the  applicant. 
Any  professional  hours  expended  for  the 
review  of  topical  report  applications. 


amendments,  revisions  or  supplements 
to  a  topical  report  on  or  after  August  9, 
1991,  will  be  assessed  at  the  rate 
established  by  §  170.20. 

Section  170.31  Schedule  of  Fees  for 
Materials  Licenses  and  Other 
Regulatory  Services,  including 
Inspections  and  Import  and  Export 
Licenses. 

The  licensing  and  inspection  fees  in 
this  section  would  be  modified  to 
recover  more  completely  FY  1992  costs 
incurred  by  the  Commission  in  providing 
licensing  and  inspection  services  to 
identifiable  recipients.  Those  flat  fees, 
which  are  based  on  the  average  time  to 
review  an  application  or  conduct  an 
inspection,  are  increased  by  seven  (7) 
percent  across  the  board  to  reflect  the 
increase  in  the  professional  hourly  rate 
from  $115  per  hour  in  FY  1991  to  $123 
per  hour  in  FY  1992.  After  application  of 
the  7  percent  increase  to  the  flat 
materials  fees,  the  amounts  were 
rounded,  as  in  FY  1991,  by  applying 
standard  rules  of  arithmetic  so  that  the 
amounts  rounded  would  be  de  piinimus 
and  convenient  to  the  user.  Fees  that  are 
greater  the  $1,000  are  rounded  to  the 
nearest  $100.  Fees  under  $1,000  are 
rounded  to  the  nearest  $10. 

For  example,  an  industrial 
radiography  licensee  (Category  3.0.)  will 
pay  revised  license  and  inspection  fees 
as  follows: 


Type  of  fees 

Current 

fees 

Increase 

(percent) 

Proposed 

fiscal 

year 

1992 

fees 

Application . 

$3,000 

7 

$3,200 

Renewal . 

1,800 

7 

1,900 

Amendnrrent . 

Routine 

490 

7 

520 

Inspection . 

Nonroutine 

1,200 

7 

1,300 

Inspection . 

2,500 

7 

2,700 

The  increase  is  applicable  to  fee 
categories  l.C  and  1.D;  2.B  and  2.C;  3.A 
through  3.P:  4.B  through  9.D,  lO.B  and  16, 
and  will  be  assessed  for  applications 
filed  for  inspections  conducted  on  or 
after  the  effective  date  of  this  rule. 

Based  on  experience  in  implementing 
the  import  and  export  license  fees 
assessed  under  fee  Category  15,  the 
Commission  is  proposing  to  amend  the 
existing  fee  categories  to  provide  for 
more  equitable  flat  fees  by  expanding 
the  number  of  fee  categories. 

For  those  licensing,  inspection,  and 
review  fees  assessed  that  are  based  on 
full-cost  recovery  (cost  for  professional 
staff  hours  plus  any  contractual 
services),  the  revised  hourly  rate  of  $123, 
as  shown  in  §  170.20,  will  apply  to  those 


professional  staff  hours  expended  on  or 
after  the  effective  date  of  this  rule 


The  definition  of  a  nonprofit 
educational  institution  is  added  to 
provide  clarification  and  to  more 
specifically  identify  those  licensees  that 
are  exempt  from  the  annual  fees  under 
§  171.11(a).  Many  licensees  have 
commented  since  the  final  rule  was 
published  that  NRC  has  not  defined  the 
term  and  that  the  criteria  used  by  the 
NRC  to  classify  licensees  as  nonprofit 
educational  institutions  are  not  clear. 
The  NRC  is  proposing  to  define  the  term 
“nonprofit  educational  institution"  as  a 
public  or  nonprofit  educational 
institution  whose  primary  function  is 
education,  whose  programs  are 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association,  w'ho 
is  legally  authorized  to  provide  a 
program  of  organized  instruction  or 
study,  who  provides  an  educational 
program  for  which  it  awards  academic 
degrees,  and  whose  educational 
programs  are  available  to  the  public. 


Paragraph  (a)  of  this  section  would  be 
amended  to  require  that  requests  for 
exemption  from  the  annual  fees  must  be 
filed  by  the  licensee  within  ninety  (90) 
days  from  the  effective  date  of  the  final 
rule  establishing  the  annual  fees.  Based 
on  the  NRC’s  experience  with  the  filing 
of  exemption  requests  under  the  FY  1991 
final  rule,  some  time  period  must  be 
established  for  the  prompt  filing  of 
exemption  requests.  The  Commission  is, 
therefore,  proposing  to  limit  the  filing  of 
exemption  requests  only  to  the  90  day 
period  immediately  following  the 
effective  date  of  the  rule  establishing  the 
annual  fees.  Absent  extraordinary 
circumstances,  any  extension  requests 
filed  beyond  that  date  would  not  be 
considered.  The  Commission,  in 
proposing  this  change,  is  not  intending 
to  change  its  exemption  policy.  As  in  FY 
1991,  the  Commission  plans  to  continue 
a  very  high  threshold  for  eligibility  for 
exemption  requests  and  reemphasizes 
its  intent  to  grant  exemptions  sparingly. 
Therefore,  the  Commission  strongly 
discourages  the  filing  of  exemption 
requests  by  licensees  who  have 
previously  had  exemption  requests 
denied  unless  there  are  significantly 
changed  circumstances. 

Exemption  requests,  or  any  requests 
to  clarify  the  bill,  will  not,  per  se,  extend 
the  interest-free  period  for  payment  of 
the  bill.  Bills  are  due  on  the  effective 
date  of  the  final  rule.  Therefore,  only 


Part  171 

Section  171.5  Definitions. 


Section  171.11  Exemptions. 
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payment  will  ensure  avoidance  of 
interest,  administrative,  and  penalty 
charges. 

The  Commission  notes  that  during  the 
one  month  period  from  the  publication 
of  the  FY  1991  final  rule  on  July  10, 1991, 
to  August  9, 1991,  the  effective  date  of 
the  rule,  many  licensees  filed  requests 
for  termination  with  the  NRC  and  were 
not  subject  to  the  FY  1991  annual  fees. 
Many  other  licensees  have  either  called 
or  written  to  the  NRC  since  the  final  rule 
became  effective  requesting  further 
clarification  and  information  concerning 
the  annual  fees  assessed.  The  NRC  is 
responding  to  these  requests  as  quickly 
as  possible  but  it  was  unable  to  respond 
and  take  appropriate  action  on  all  of  the 
requests  before  the  end  of  the  fiscal  year 


on  September  30, 1991,  Therefore,  based 
on  the  number  of  requests  filed,  the 
Commission  is  proposing  to  exempt  from 
the  FY  1992  annual  fees  those  licensees, 
and  holders  of  certificates,  registrations, 
and  approvals  who  either  filed  for 
termination  of  their  licenses  or 
approvals  or  filed  for  possession  only 
licensees  during  the  period  October  1, 
1991,  through  December  31, 1991.  All 
other  licensees  and  approval  holders 
who  held  a  license  or  approval  on 
October  1, 1991,  will  be  subject  to  the  FY 
1992  annual  fees. 

Section  171.15  Annual  Fee;  Reactor 
operating  licenses. 

The  annual  fees  in  this  section  would 
be  revised  to  reflect  the  FY  1992 


budgeted  costs.  Paragraphs  (b)(3),  (c)(2), 
(d),  and  (e)  would  be  revised  to  comply 
with  the  requirement  of  the  Public  Law 
to  recover  approximately  100  percent  of 
the  NRC  budget  for  FY  1992.  Table  IV 
shows  the  budgeted  costs  that  have 
been  allocated  to  operating  power 
reactors.  They  have  been  expressed  in 
terms  of  the  NRC's  FY  1992  programs 
and  program  elements.  The  resulting 
total  base  annual  fee  amount  for  power 
reactors  is  also  shown.  On  the  average, 
the  power  reactor  base  annual  fees  for 
FY  1992  have  increased  about  11  percent 
above  the  FY  1991  annual  fees. 


Table  IV.— Allocation  of  NRC  Fiscal  Year  1992  Budget  to  Power  Reactors  Base  Fees  * 


Reactor  Safety  artd  Safeguards  Regulation  (RSSR): 

Power  Reactor  Applications  Reviews . 

Standard  Reactor  Designs  Reviews . 

Other  Reviews . 

Reactor  License  Renewal . 

Improvements  to  Regulations . 

Reactor  Performance  Evaluation . 

Evaluation  of  Licensee  Performance . 

Reactor  Accident  Management . 

Human  Performance  Evaluation . 

Reactor  Operator  Examinations . 

Resident  Inspections . 

Region-Based  Inspections . 

Specialized  Inspections . 

Project  Management . 

Licensing  Activities  Safety  Evaluations . 

Regulatory  Improvements . 

RSSR  Program  Total . 

Nuclear  Safety  Research  (NSR): 

Integrity  of  Reactor  Components . 

Prevent  Damage  to  Reactor  Cores . 

Reactor  Containment  Performance . 

Advanced  Reactor  Research . 

Generic  Safety  Issue  Resolution . 

Developing  and  Improving  Regulations . 

Severe  Accident  Implementation . 

Radiation  Protection/Health  Effects . 

NSR  Program  Total . 

Nuclear  Material  &  Low  Level  Waste  Safety  &  Safeguards  Regulation; 

Safeguards  Licensing  and  Inspection . 

Threat  &  Event  Assess./International  Safeguards . 

Decommissioning . 

NMLLWSSR  Program  Total . 

Special  and  lndeper>dent  Reviews,  Investigations,  and  Enforcement: 

Diagnostic  Evaluations . 

Incident  Investigations . 

NRC  Incident  Response . 

Operational  Data  Analysis . 

Performance  Indicators . 

Operational  Data  Collection/Dissemination . 

SIRIE  Program  Total . 


Program  element 
total 


Program 
Su| 

(: 


jpport 

S.K) 


Direct 

FTE 


Allocated  to  Power 
Reactors 


Program 
Support 
($.  K) 


Direct 

FTE 


$1,100 

14.9 

1,100 

14.9 

2,438 

56.4 

2,438 

56.4 

350 

8.2 

— 

5.9 

1,913 

13.7 

1,913 

13.7 

2,800 

14.5 

2,800 

14.5 

718 

33.2 

718 

33.2 

600 

33.4 

600 

33.4 

400 

10.1 

400 

10.1 

600 

3.2 

600 

3.2 

6,620 

55.9 

6,255 

53.7 

— 

203.9 

— 

203.9 

5,258 

285.7 

5,258 

280.5 

3,197 

69.5 

3,197 

69.5 

— 

156.6 

— 

156.6 

6,816 

87.0 

6,816 

87.0 

335 

24.2 

335 

23.1 

32  430 

1  0596 

27,650 

17.5 

26,150 

17.4 

19,655 

26.5 

19,455 

26.2 

13,922 

10.5 

13,922 

10.5 

13,050 

22.5 

13.050 

22.5 

4,313 

24.1 

4.313 

24.1 

6,450 

22.0 

5,200 

13.4 

2,125 

6.0 

2.125 

6.0 

6,285 

17.5 

3.119 

8.6 

$87,334 

128.7 

465 

8.8 

.1 

525 

13.2 

405 

6.8 

1,000 

28.1 

125 

3.7 

530 

106 

350 

7.0 

350 

7.0 

50 

3.0 

50 

3.0 

1,980 

27.0 

1.980 

27.0 

2,187 

25.0 

2.087 

23.0 

1,047 

4.0 

1.047 

4.0 

2,016 

5.0 

2.016 

5.0 

7.530 

69.0 

Total . 

Total  Base  Fee  Amount  Allocated  to  Power  Reactors  (million). 


$127,824 


1,267.9 
2  $399  8 
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Table  IV.— Auocation  of  NRC  Fiscal  Year  1992  Budget  to  Power  Reactors  Base  Fees  Continued 


Program  elemerrt 
total 

— 

Allocated  to  Power 
Reactors 

Program 

Support 

(i.K) 

Direct 

fte 

Program 
Support 
($.  K) 

Direct 

FTE 
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V.  This  surcharge  would  recover  those 
NRC  budgeted  costs  that  are  not  directly 
or  solely  attributable  to  operating  power 
reactors,  but  nevertheless  must  be 
recovered  to  comply  with  the 
requirements  of  the  Public  Law.  The 
Commission  has  continued  its  previous 
policy  decision  to  recover  these  costs 
from  operating  power  reactors. 

The  FY  1992  budgeted  costs  related  to 
the  additional  charge  and  the  amount  of 
the  charge  are  calculated  as  follows: 


Category  of  costs  | 

FY  1992 
budgeted 
costs  ($ 
in 

millions) 

1.  Activities  not  attributable  to  an  exist¬ 
ing  NRC  licensee  or  class  of  licensee: 
a.  reviews  for  DOE/DOD  reactor 
projects.  West  Valley  Demonstra¬ 
tion  Project,  DOE  Uranium  Mill 
Tailing  Radiation  Control  Act 
(UMTRCA)  actions . 

$4.1 

b.  international  cooperative  safety 
program  and  international  safe- 

7.9 

c.  60%  of  low  level  waste  disposal 
generic  activities;  and . 

5.8 

d.  uranium  enrichment  generic  ac- 

.7 

2  Activities  not  assessed  part  170  li¬ 
censing  and  inspection  fees  or  part 
171  annual  fees  based  on  Commis¬ 
sion  policy: 

a.  activities  associated  with  non¬ 
profit  educational  institutions:  and .. 

6.6 

b.  costs  not  recovered  from  part 
171  for  small  entitites . 

5.5 

Total  Budgeted  Costs . 

$30.6 

The  annual  additional  charge  is 
determined  as  follows: 


Total  budgeted  costs 

Total  number  of  operating  power  reactors 
30.6  million 


109 

$281,000  per  operating  power 
reactor 


On  the  basis  of  this  calculation,  an 
operating  power  reactor,  Beaver  Valley 
1,  for  example,  would  pay  a  base  annual 
fee  of  $2,970,000  and  an  additional 
charge  of  $281,000  for  a  total  annual  fee 
of  $3,251,000  for  FY  1992. 

Paragraph  (d)  would  be  revised  to 
show,  in  summary  form,  the  amount  of 
the  total  FY  1992  annual  fee,  including 
the  surcharge,  to  be  assessed  for  each 
major  type  of  operating  power  reactor. 

Paragraph  (e)  would  be  revised  to 
show  the  amount  of  the  FY  1992  annual 
fee  for  non-power  (test  and  research) 
reactors.  In  FY  1992,  $557,000  in  costs 
are  attributable  to  those  commerical  and 
Federal  government  licensees  that  are 
licensed  to  operate  test  and  research 
reactors.  Applying  these  costs  uniformly 
to  those  nonpower  reactors  which  are 
not  exempt  from  fees  results  in  an 
annual  fee  of  $55,700  per  operating 
license. 

Section  171,16  Annual  fees:  Materials 
Licensees,  Holders  of  Certificates  of 
Compliance,  Holders  of  Sealed  Source 
and  Device  Registrations,  Holders  of 
Quality  Assurance  Program  Approvals, 
and  Government  agencies  licensed  by 
the  NRC. 

The  introduction  to  paragraph  (c)  is 
being  repeated  in  this  proposed  rule  for 
convenience.  The  change  in  this 
paragraph  occurred  as  a  part  of  the  final 
rule  published  on  April  17, 1992  (57  FR 
13625)  relating  to  reduced  annual  fees 
for  certain  small  entities.  Paragraph 
(c)(4)  would  be  revised  to  indicate  that 
the  maximum  annual  fee  per  licensed 
category  is  $1,800  for  a  small  entity  in 
FY  1992. 

Paragraph  (d)  would  be  revised  to 
reflect  the  FY  1992  budgeted  costs  for 
materials  licensees,  including 
Government  agencies  licensed  by  the 
NRC.  These  fees  are  necessary  to 


recover  the  FY  1992  generic  costs 
totalling  $50.8  million  applicable  to  fuel 
facilities,  uranium  recovery  facilities, 
holders  of  transportation  certificates 
and  QA  program  approvals,  and  other 
materials  licensees,  including  holders  of 
sealed  source  and  device  registrations. 

Tables  VI  and  VII  show  the  NRC 
program  elements  and  resources  that  are 
attributable  to  fuel  facilities  and 
materials  users,  respectively.  The  costs 
attributable  to  the  uranium  recovery 
class  of  licensees  are  those  associated 
with  uranium  recovery  licensing  and 
inspection.  For  the  uranium  recovery 
class  of  licenses,  the  NRC  proposes  that 
the  current  Category  2.A(2)  for  Class  I 
facilities  be  further  divided  into  Class  I 
and  Class  II  facilities.  Class  II  facilities 
are  those  solution  mining  licensees, 
primarily  in-situ  and  heap  leach 
facilities,  which  do  not  generate 
uranium  mill  tailings.  The  NRC  has 
reexamined  the  uniform  allocation  of 
costs  to  Class  I  facilities  in  the  current 
rule  to  determine  whether  there  is  a 
significant  difference  between  the 
regulatory  services  provided  to 
operating  in-situ  facilities  that  do  not 
generate  mill  tailings  as  compared  to 
other  licensees  in  Class  I.  The  NRC  is 
proposing  to  divide  the  current  Class  I 
facilities  into  two  classes  to  differentiate 
between  those  facilities  that  generate 
uranium  mill  tailings  and  those  facilities 
that  do  not  generate  uranium  mill 
tailings  because  there  are  generic 
regulatory  activities  (e.g.,  appendix  A  to 
10  CFR  part  40)  that  are  necessary  to 
regulate  uranium  mill  tailings. 

For  transportation,  the  costs  are  those 
budgeted  for  transportation  research, 
licensing  and  inspection.  Similarly,  the 
budgeted  costs  for  spent  fuel  storage 
area  those  for  spent  fuel  storage 
research,  licensing  and  inspection. 


Table  VI.— Allcx^ation  of  NRC  FY  1992  Budget  to  Fuel  Facility  Base  Fees  * 


Nuclear  Safety  Research: 

Environmental  policy  and  decommissioning . 


NSR  program  total . - . 

Nuclear  material  and  low  level  waste  safety  and  safeguards  regulation: 

Fuel  Facilities  Lic./lnspections . 

Event  Evaluation . 


Total  program  element 


Program 
support  $.K 


$2,675 


2.460 


FTE 


8.5 


39.1 

25.0 


Allocated  to  fuel  facility 
FTE 


Program 
support  $,K 


$180 

.6 

180 

.6 

1,260 

27.2 
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Table  VI.—Allocation  of  NRC  FY  1992  Budget  to  Fuel  Faciuty  Base  Fees  ‘—Continued 


Total  program  element 

Allocated  to  fuel  facility  | 

Program 
suppon  $.K 

FTE 

Program 
support  $,K 

PTE  1 

665 

525 

1.000 

21.9 

13.2 

28.1 

615 

45 

54 

NMLLWSSR  program  total . . . . . 

MMRMMMI! 

1:974 

52.8 

niiii 

2,154 

53.4 

mmmm 

Total  base  tee  amount  allocated  to  fuel  facilities. . - . 

Less  part  170  fuel  facility  fees . . . 

.  $13.6  million* 

,  105 

rrullion  I 

ties  for  policy 

'  Base  anrHjal  tee  mdudes  all  costs  attributable  to  the  fuel  facility  class  of  licensees.  The  base  fee  does  not  include  costs  allocated  to  fuel  facili 
reasons. 

*  Amount  is  obtained  by  multiplying  the  direct  FTE  times  the  rate  per  FTE  and  adding  the  program  support  funds. 

Table  VII.— Allocation  of  FY  1992  Budget  to  Material  Users  Base  Fees  ‘ 

Total  program  element 

Allocated  to  materials 
users 

Program 
support  $,K 

Program 
suppon  $,K 

RE 

Nuclear  Safety  Research  Mission  Area: 

$5,750 

6.285 

5.2 

17.5 

$160 

3.677 

.3 

13.3  1 

Radiation  protecbon/health  effects . 

3,857 

1,971 

446 

13.6 

99.5  1 

13.1  f 

15.3  1 

Nuclear  material  aixf  low  level  waste  safety  and  safeguards  regulation: 

2,190 

1,000 

110.5 

18.2 

28.1 

2,417 

100 

127.9  i 

2.0  i 

Special  vtd  independent  reviews,  investigation,  arxt  enforcement 

6,374 

143.5  1 

Base  amount  allocated  to  materials  users  ($,M). — . . . . . . . $37.1  million  *  \ 

Part  171  Base  fees  for  materials  users . . .  32.1  million  j 

‘  Base  annual  fee  includes  aH  costs  attributable  to  the  materials  class  of  licensees.  The  base  fee  does  not  include  costs  allocated  to  materials  licensees  for  i 

poHcy  reasons.  _ 

*  Amount  is  obtained  by  multiptying  the  direct  FTE  times  the  rate  par  FTE  and  adding  the  program  support  funds. 


The  allocation  of  the  NRC’s  $10.5 
million  in  budgeted  costs  to  the 
individual  fuel  facilities  is  based,  as  in 
FY  1991,  primarily  on  the  conferees’ 
guidance  that  licensees  who  require  the 
greatest  expenditure  to  NRC  resources 
should  pay  the  greatest  annual  fee. 
Because  the  two  high-enriched  fuel 
manufacturing  facilities  possess 
strategic  quantities  of  nuclear  materials, 
more  NRC  generic  safety  and  safeguards 
costs  (e.g.,  physical  security)  are 
attributable  to  these  facilities. 

Using  this  approach,  the  proposed 
base  annual  fee  for  each  facility  is 
shown  below. 


High  enriched  fuel 

Annual  Fee 
(ooliars  in 
thousands) 

Total 

Safe¬ 

guards 

Safety 

Nuclear  fuel  service . 

$1,148 

$1,147 

$2,295 

Babcock  arxl  Wilcox . 

1.148 

1,147 

2,295 

Subtotal . 

2,296 

2,294 

4,590 

Low  Enriched  Fuel 

Advanced  nuclear 

fuels . 

157 

558 

715 

Babcock  and  Wilcox . 

157 

558 

715 

General  Electric . 

157 

558 

715 

Westinghouse . 

157 

558 

715 

Combustion 

engineering 

(Hematite) . 

157 

558 

715 

Combustion 

engmeenng 

(Windsor) . 

157 

558 

715 

Subtotal . 

942 

3,348 

4,290 

High  enriched  fuel 

Annual  Fee 
(ooiiars  in 
thousands) 

Total 

Safe¬ 

guards 

Safety 

UF(  Conversion 

Allied  Signal  Corp . 

— 

424 

424 

Sequoyah  Fuels  Corp . 

— 

424 

424 

Subtotal . 

848 

848 

Other  fuel  facilities  (9 

facilities  at  $81,000 

each) . 

— 

729 

729 

Total . 

3.238 

7,219 

10.457 

The  allocation  of  the  costs 
attributable  to  uranium  recovery  is  also 
based  on  the  conferees’  guidance  that 
licensees  who  require  the  greatest 
expenditure  of  NRC  resources  should 
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pay  the  greatest  annual  fee.  It  is 
estimated  that  approximately  60  percent 
of  the  $2.7  million  for  uranium  recovery 
is  attributable  to  uranium  mills  [Class  I 
facilities).  Approximately  20  percent  of 
the  $2.7  million  for  uranium  recovery  is 
attributable  to  those  solution  mining 
licensees  who  do  not  generate  uranium 
mill  tailings  (Class  II  facilities).  The 
remaining  20  percent  would  be  allocated 
to  the  other  uranium  recovery  facilities 
(e.g.  extraction  of  metals  and  rare 
earths).  The  resulting  annual  fees  for 
each  class  of  licensee  are: 

Class  I  facilities . . . .  $238,700 

Class  II  facilities . . . . . $104,300 

Class  III  facilities. . .  $84,600 

For  spent  fuel  storage  licenses,  the 
generic  costs  of  $472,000  has  been 
spread  uniformly  to  those  licensees  who 
hold  specific  or  general  licenses  for 
receipt  and  storage  of  spent  fuel  at  an 
ISFSI.  This  results  in  a  proposed  annual 
fee  of  $118,000. 

To  equitably  and  fairly  allocate  the 
$32.1  million  attributable  to  the 
approximately  7,100  diverse  material 
users  and  registrants,  the  NRC  has 
continued  to  base  the  annual  fee  on  the 
part  170  application  and  routine 
inspection  fees.  Because  the  application 
and  inspection  fees  are  indicative  of  the 
complexity  of  the  license,  this  approach 
continues  to  provide  a  proxy  for 
allocating  the  costs  to  Uie  diverse 
categories  of  licensees  based  on  how 
much  it  costs  NRC  to  regulate  each 
category.  The  fee  calculation  also 
continues  to  consider  the  inspection 
frequency  because  the  inspection 
frequency  is  indicative  of  the  safety  risk 
and  resulting  regulatory  costs 
associated  with  the  categories  of 
licensees.  In  summary,  the  proposed 
annual  fee  for  each  category  of  license  is 
developed  as  follows: 

Annual  Fee = (Application  Fee + Inspection 

Fee/Inspection 

Priority)  X  Constant + (Unique  Category 

Costs) 

The  constant  is  the  multiple  necessary 
to  recover  $32.1  million  and  is  2.9  for  FY 
1992.  The  unique  costs  are  any  special 
costs  that  the  NRC  has  budgeted  for  a 
specific  category  of  licensees.  For  FY 
1992,  unique  costs  of  approximately  $2.5 
million  were  identified  for  the  medical 
improvement  program  which  is 
attributable  to  medical  licensees;  about 
$200,000  in  costs  were  identified  as 
being  attributable  to  radiography 
licensees;  and  about  $100,000  was 
identified  as  being  attributable  to 
irradiator  licensees.  On  the  average,  the 
materials  annual  fees  for  FY  1992  will 
increase  about  50  percent  above  the  FY 
1991  annual  fees.  The  reason  for  this 
significant  increase  if  twofold.  First,  die 


FY  1992  budgeted  amount  attributable  to 
materials  licensees  is  about  20  percent 
higher  than  the  FY  1991  amount.  Second, 
the  number  of  licensees  to  be  assessed 
annual  fees  in  FY  1992  has  decreased 
about  21  percent  below  the  FY  1991 
levels  (from  about  9,000  to  about  7,000). 
The  materials  fees  must  be  established 
at  these  levels  in  order  to  comply  with 
Public  Law  101-508  to  recover  100 
percent  of  the  NRCs  FY  1992  budget 
authority.  A  materials  licensee  may  pay 
a  reduced  annual  fee  if  the  licensee 
qualifies  as  a  small  entity  under  the 
NRC’s  size  standards  and  certifies  that 
it  is  a  small  entity  on  NRC  Form  526. 

To  recover  the  $5.0  million 
attributable  to  the  transportation  class 
of  licensees,  $1.2  million  will  be 
assessed  to  the  Department  of  Energy 
(DOE)  to  cover  jail  of  its  transportation 
casks  under  Category  18.  The  remaining 
transportation  costs  for  generic 
activities  ($3.8  million)  are  allocated  to 
holders  of  approved  QA  plans.  The 
annual  fee  for  approved  QA  plans  is 
$62,800  for  users  and  fabricators  and 
$1,500  for  users  only. 

The  amount  or  range  of  the  FY  1992 
base  annual  fees  for  all  materials 
licensees  is  summarized  as  follows: 


Materials  Licenses  Base  Annual  Fee 
Ranges 


Category  of  license 

Annual  fees 

Part  70— High  enriched  fuel . 

$2.3  million 

Part  70 — Low  enriched  fuel _ 

$715,000 

Part  40 — UF«  conversion . 

$424,000 

Part  40— Uranium  recovery _ 

$84,600-$238,700 

Part  30— Byproduct  Material . 

S440-$1 6,900  > 

Part  71— Transportation  of 
Radioactive  Material. 

$1.500-$62.800 

Part  72— independent  Storage 
of  Spent  Nuclear  Fuel. 

$118,000 

‘  Excludes  the  annual  fee  for  a  few  mintary 
“master”  matenals  licenses  of  broad-scope  issued 
to  Government  agencies  which  is  $300,000. 


Paragraph  (e)  would  be  amended  to 
establish  the  additional  charge  which  is 
added  to  the  base  annual  fees  shown  in 
Paragraph  (d)  of  this  proposed  rule.  This 
surcharge  will  continue  to  be  shown,  for 
convenience,  with  the  applicable 
categories  in  paragraph  (d).  The 
additional  charge  will  recover 
approximately  40  percent  of  the  NRC 
budgeted  costs  of  $3.8  million  relating  to 
LLW  disposal  generic  activities  because 
40  percent  of  the  LLW  is  generated  by 
these  licensees.  Although  these  NRC 
LLW  disposal  regrilatory  activities  are 
not  directly  attributable  to  materials 
licensees,  the  costs  nevertheless  must  be 
recovered  in  order  to  comply  with  the 
requirements  of  the  Public  Law.  The 
Commission  has  continued  the  previous 
policy  decision  to  recover 
approximately  40  percent  of  these  LLW 


costs  firom  materials  licensees.  The  FY 
1992  budgeted  costs  related  to  the 
additional  charge  and  the  amount  of  the 
charge  are  calculated  as  follows: 


[In  millions  of  dollars] 


Category  of  costs 

FY  1992 
budg¬ 
eted 
costs 

1.  Activities  not  attributable  to  an  existing 

NRC  licensee  or  class  of  licensee,  i.e.. 

40%  of  LLW  disposal  generic  activities... 

3.8 

Of  the  $3.8  million  in  budgeted  costs 
shown  above  for  LLW  activities,  50 
percent  of  the  amount  ($1.9  million) 
would  be  allocated  to  fuel  facilities 
included  in  part  171  (19  facilities),  as 
follows:  $155,100  per  HEU,  LEU,  and 
UF  6  facility  and  $38,800  for  each  of  the 
other  9  fuel  facilities.  The  remaining  50 
percent  ($1.9  million)  would  be  allocated 
to  the  material  licensees  in  categories 
that  generate  low  level  waste  (1,090 
licensees)  as  follows:  $1,600  per 
materials  licensee  except  for  those  in 
Categories  4A  and  17.  Those  licensees 
that  generate  a  significant  amount  of 
low  level  waste  for  purposes  of  the 
calculation  of  the  $1,600  surcharge  are 
fee  Categories  l.B,  1.D,  2.C,  3.A,  3.B,  3. 
3.L,  3.M,  3.N,  4.B,  4.C,  5.B,  6.A,  and  7.B 
The  surcharge  for  Categories  4A  and  17, 
which  also  generate  and/or  dispose  of 
low  level  waste,  is  $38,800  for  Category 
4A  and  $36,000  for  Category  17. 

Of  the  $6.4  million  not  recovered  from 
small  entities,  $0.9  million  would  be 
allocated  to  fuel  facilities  and  other 
materials  licensees.  This  results  in  a 
surcharge  of  $160  per  category  for  each 
licensee  that  is  not  eligible  for  the  small 
entity  fee. 

On  the  basis  of  this  calculation,  a  fuel 
facility,  a  high  eiuiched  fuel  fabrication 
licensee,  for  example,  would  pay  a  base 
annual  fee  of  $2,295,000  and  an 
additional  charge  of  $155,260  for  LLW 
activities  and  small  entity  costs.  A 
medical  center  with  a  broad-scope 
program  would  pay  a  base  annual  fee  of 
$12,500  and  an  ad^tional  charge  of 
$1,760,  for  a  total  annual  fee  of  $14,260 
for  FY  1992. 

Section  171.19  Payment 

This  section  would  be  revised  to  give 
credit  for  those  partial  payments  made 
by  certain  licensees  in  FY  1992  toward 
their  FY  1992  aiuiual  fees.  The  NRC 
anticipates  that  the  first  second,  and 
third  quarterly  payments  for  FY  1992 
will  have  been  made  by  operating  power 
reactor  Hcensees  and  some  materials 
licensees  before  the  final  rule  is 
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effective.  Therefore,  NRC  will  credit 
payments  received  for  those  three 
quarters  toward  the  total  annual  fee  to 
be  assessed.  The  NRC  will  adjust  the 
fourth  quarterly  bill  in  order  to  recover 
the  full  amount  of  the  revised  annual 
fee.  As  in  FY  1991,  payment  of  the 
annual  fee  is  due  on  the  effective  date  of 
the  rule  and  interest  shall  accrue  from 
the  effective  date  of  the  rule.  However, 
interest  will  be  waived  if  payment  is 
received  within  30  days  from  the 
effective  date  of  the  rule. 

IV.  Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  impact  assessment  has 
been  prepared  for  the  proposed 
regulation. 

V.  Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and. 
therefore,  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.). 

VI.  Regulatory  Analysis 

With  respect  to  Part  170,  this 
proposed  rule  w’as  developed  pursuant 
to  Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (lOAA)  (31 
U.S.C.  9701)  and  the  Commission’s  fee 
guidelines.  When  developing  these 
guidelines  the  Commission  took  into 
account  guidance  provided  by  the  U.S. 
Supreme  Court  on  March  4, 1974,  in  its 
decision  of  National  Cable  Television 
Association,  Inc.  v.  United  States,  415 
U.S.  36  (1974)  and  Federal  Power 
Commission  v.  New  England  Power 
Company,  415  U.S.  345  (1974).  In  these 
decisions,  the  Court  held  that  the  lOAA 
authorizes  an  agency  to  charge  fees  for 
special  benefits  rendered  to  identifiable 
persons  measured  by  the  "value  to  the 
recipient"  of  the  agency  service.  The 
meaning  of  the  lOAA  was  further 
clarified  on  December  16, 1976,  by  four 
decisions  of  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia,  National 
Cable  Television  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1094  (D.C.  Cir.  1976):  National 
Association  of  Broadcasters  v.  Federal 
Communications  Commission,  554  F.2d 
1118  (D.C.  Cir.  1976):  Electronic 
Industries  Association  v.  Federal 
Communications  Commission,  554  F.2d 
1109  (D.C.  Cir.  1976)  and  Capital  Cities 
Communication,  Inc.  v.  Federal 
Communications  Commission,  554  F.2d 
1135  (D.C.  Cir.  1976).  These  decisions  of 


the  Courts  enabled  the  Commission  to 
develop  fee  guidelines  that  are  still  used 
for  cost  recovery  and  fee  development 
purposes. 

The  Commission's  fee  guidelines  were 
upheld  on  August  24, 1979,  by  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit  in 
Mississippi  Power  and  Light  Co.,  v.  U.S. 
Nuclear  Regulatory  Commission,  601 
F.2d  223  (5th  Cir.  1979),  cert,  denied,  444 
U.S.  1102  (1980),  The  Court  held  that 

(1)  The  NRC  had  the  authority  to 
recover  the  full  cost  of  providing 
services  to  identifiable  beneficiaries: 

(2)  The  NRC  could  properly  assess  a 
fee  for  the  costs  of  providing  routine 
inspections  necessary  to  ensure  a 
licensee's  compliance  with  the  Atomic 
Energy  Act  and  with  applicable 
regulations: 

(3)  The  NRC  could  charge  for  costs 
incurred  in  conducting  environmental 
reviews  required  by  NEPA: 

(4)  The  NRC  properly  included  in  the 
fee  schedule  the  costs  of  uncontested 
hearings  and  of  administrative  and 
technical  support  services: 

(5)  The  NRC  could  assess  a  fee  for 
renewing  a  license  to  operate  a  low- 
level  radioactive  waste  burial  site:  and 

(6)  The  NRC’s  fees  were  not  arbitrary 
or  capricious. 

With  respect  to  part  171,  on  November 
5, 1990,  Congress  passed  Public  Law 
101-508.  For  FYs  1991  through  1995, 

Public  Law  101-508  requires  that 
approximately  100  percent  of  the  NRC 
budget  authority  be  recovered.  To 
accomplish  this  statutory  requirement, 
the  NRC,  in  accordance  with  §  171.13,  is 
publishing  the  proposed  amount  of  the 
FY  1992  annual  fees  for  operating 
reactor  licensees,  fuel  cycle  licensees, 
materials  licensees,  and  holders  of 
Certificates  of  Compliance,  registrations 
of  sealed  source  and  devices  and  QA 
program  approvals,  and  Government 
agencies.  'This  Public  Law  and  the 
Conference  Committee  Report 
specifically  state  that  (1)  the  annual  fees 
will  be  based  on  the  Commission’s  FY 
1992  budget  of  $512.5  million  less  the 
amounts  collected  from  part  170  fees 
and  the  funds  directly  appropriated  from 
the  NWF  to  cover  the  Commission’s  high 
level  waste  program:  (2)  the  annual  fees 
shall,  to  the  maximum  extent 
practicable,  have  a  reasonable 
relationship  to  the  cost  of  regulatory 
services  provided  by  the  Commission: 
and  (3)  the  annual  fees  be  assessed  to 
those  licensees  the  Commission,  in  its 
discretion,  determines  can  fairly, 
equitably,  and  practicably  contribute  to 
their  payment.  Therefore,  when 
developing  the  proposed  annual  fees  for 
operating  power  reactors  the 
Commission  continued  to  consider  the 


various  reactor  vendors,  the  types  of 
containment,  and  the  location  of  the 
reactor.  The  annual  fees  for  fuel  cycle 
licensees,  materials  licensees,  and 
holders  of  certificates,  registrations  and 
approvals  and  for  licenses  issued  to 
Government  agencies  take  into  account 
the  type  of  facility  or  approval  and  the 
classes  of  the  licensees. 

Part  171,  which  established  annual 
fees  for  operating  power  reactors 
effective  October  20, 1986  (51  FR  33224: 
September  18, 1986),  was  challenged  and 
upheld  in  its  entirety  in  Florida  Power 
and  Light  Company  v.  United  States,  846 
F.2d  765  (D.C.  Cir.  1988),  cert,  denied  490 

U. S.  1045  (1989). 

Parts  170  and  171,  which  established 
fees  based  on  the  FY  1989  budget,  were 
also  legally  challenged.  As  a  result  of 
the  Supreme  Court  decision  in  Skinner 

V.  Mid-American  Pipeline  Co.,  109  S.  Ct. 
1726  (1989),  and  the  denial  of  certiorari 
in  Florida  Power  and  Light,  all  of  the 
lawsuits  were  withdrawn. 

VII.  Regulatory  Flexibility  Analysis 

The  NRC  is  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1990  to 
recover  approximately  100  percent  of  its 
budget  authority  through  the  assessment 
of  user  fees.  This  Act  further  requires 
that  the  NRC  establish  a  schedule  of 
charges  that  fairly  and  equitably 
allocates  the  aggregate  amount  of  these 
charges  among  licensees. 

This  proposed  rule  establishes  the 
schedules  of  fees  that  are  necessary  to 
implement  the  Congressional  mandate 
for  FY  1992.  The  proposed  rule  results  in 
an  increase  in  the  fees  charged  to  all 
licensees,  and  holders  of  certificates, 
registrations,  and  approvals,  including 
those  licensees  who  are  classified  as 
small  entities  under  the  Regulatory 
Flexibility  Act.  The  Regulatory 
Flexibility  Analysis,  prepared  in 
accordance  with  5  U.S.C.  604,  is 
included  as  appendix  A  to  this  proposed 
rule. 

VIII.  BackBt  Analysis 

The  NRC  has  determined  that  the 
backfit  rule,  10  CFR  50.109,  does  not 
apply  to  this  proposed  rule  and  that  a 
backfit  analysis  is  not  required  for  this 
proposed  rule.  The  backfit  analysis  is 
not  required  because  these  amendments 
do  not  require  the  modification  of  or 
additions  to  systems,  structures, 
components,  or  design  of  a  facility  or  the 
design  approval  or  manufacturing 
license  for  a  facility  or  the  procedures  or 
organization  required  to  design, 
construct  or  operate  a  facility. 
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List  of  Subjects 
10  CFR  Part  170 

By  product  material.  Import  and 
export  licenses.  Intergovernmental 
relations.  Non-payment  penalties. 

Nuclear  materials.  Nuclear  power  plant? 
and  reactors.  Source  material.  Special 
nuclear  material. 

10  CFR  Part  171 

Annual  charges.  Byproduct  material, 
Intergovernmental  relations.  Non¬ 
payment  penalties.  Nuclear  materials. 
Nuclear  power  plants  and  reactors. 
Source  material.  Special  nuclear 
material.  Holders  of  certificates, 
registrations,  approvals.  Penalties. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  5  U.S.C  553,  the  NRC  is  proposing 
to  adopt  the  following  amendments  to  10 
CFR  parts  170,  and  171. 

PART  170— FEES  FOR  FACILITIES, 
MATERIALS,  IMPORT  AND  EXPORT 
LICENSES,  AND  OTHER  REGULATORY 
SERVICES  UNDER  THE  ATOMIC 
ENERGY  ACT  OF  1954,  AS  AMENDED 

1.  The  authority  citation  for  part  170 
continues  to  read  as  follows: 

Autbocity:  31  U.S.C  9701. 96  Stat.  1051;  sec. 
301,  Public  Law  92-314,  86  Slat.  222  (42  U.S.C. 
2201w);  sec.  201, 88  Stat.  1242,  as  amended 
(42  U.S.C.  5841). 

2.  In  §  170.3,  the  definition  nonprofit 
educational  institution  is  added  to  read 
as  follows: 

§  170.3  DefinKions. 

*  *  #  *  * 

Nonprofit  educational  institution 
means  a  public  or  non-profit  educational 
institution  whose  primary  function  is 
education,  whose  programs  are 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association,  who 
is  legally  authorized  to  provide  a 
program  of  organized  instruction  or 
study,  who  provides  an  educational 
program  for  which  it  awards  academic 
degrees,  and  whose  educational 
programs  are  available  to  the  public. 
***** 

3.  Section  170.20  is  revised  to  read  as 
follows: 

§  170.20  Average  cost  per  professional 
staff-hour. 

Fees  for  permits,  licenses, 
amendments,  renewals,  special  projects. 
Part  55  requalification  and  replacement 
examinations  and  tests,  other  required 
reviews,  approvals,  and  inspections 
under  §  §  170.21  and  170.31  that  are 
based  upon  the  full  costs  for  the  review 
or  inspection  will  be  calculated  using  a 


professional  staff-hour  rate  equivalent 
to  the  sum  of  the  average  cost  to  the 
agency  for  a  professional  staff  member, 
including  salary  and  benefits, 
administrative  support,  travel,  and 
certain  program  support.  The 
professional  staff-hour  rate  for  the  NRC 
based  on  the  FY  1992  budget  is  $123  per 
hour. 

4.  In  §  170.21,  the  introductory 
paragraph.  Category  K  and  footnotes  1 
and  2  to  the  table  are  revised  to  read  as 
follows: 

§  170.21  Schedule  of  fees  for  production 
and  utilization  facilities,  review  of  standard 
referenced  design  approvals,  special 
projects,  inspections  and  import  and  export 
licenses. 

Applicants  for  construction  permits, 
manufacturing  licenses,  operating 
licenses,  import  and  export  licenses, 
approvals  of  facility  standard  reference 
designs,  requalification  and  replacement 
examinations  for  reactor  operators,  and 
special  projects  and  holders  of 
construction  permits,  licenses,  and  other 
approvals  shall  pay  fees  for  the 
following  categories  of  services. 

Schedule  of  Facility  Fees 

[See  footnotes  at  end  o<  table] 


K, 


Faculty  categories  and  type  of  fees 


Fees '  * 


Import  and  export  licenses: 

Licenses  for  the  import  and  export  only 
of  production  and  utilization  facilities 
or  the  import  and  export  only  of  com¬ 
ponents  for  production  and  utilization 
facilities  issued  pursuant  to  10  CFR 
part  110 

1.  Application  for  import  or  export  of 
reactors  and  other  facilities  and  com¬ 
ponents  which  must  be  reviewed  by 
the  Commission  and  the  Executive 
BrarKh,  for  example,  actions  under 
10  CFR  110.40(b) 

Applicatiort-new  license . 

Amendment . . 

2.  Application  for  import  or  export  of 
reactor  components  and  irritial  ex¬ 
ports  of  other  equipment  requiring 
Executive  Branch  review  only,  for  ex¬ 
ample,  those  actions  under  10  CFR 
110.41(aK1H8). 

Applicatiorr-new  license  _ _ _ 

Amendment . . . . . 

3.  Application  for  export  of  components 
requiring  foreign  government  assur¬ 
ances  only 

Application-new  licerrse - 

Amendment . . . . . 

4.  Application  for  export  or  import  of 
other  faculty  components  ar>d  equip¬ 
ment  not  requiring  Commission 
review.  Executive  Branch  review  or 
foreign  government  assurances. 

AppkcatHXHWw  Kcertse . . 

Amendment...^ . . . 


$8,000 

8,000 


4,900 

4,900 


3,100 

3,100 


1,200 

1,200 


Schedule  of  Faciuty  FEES-^-Continued 


[See  footnotes  at  end  of  table] 

Facility  categories  and  type  of  fees 

1  Fees  • » 

5.  Minor  amendment  of  any  export  or 
import  license  to  extend  the  expira¬ 
tion  date,  change  domestic  informa¬ 
tion,  or  make  other  revisions  which 
do  not  require  analysis  or  review 
Amendment . . . 

120 

*  Fees  wiM  not  be  charged  for  orders  issued  by 
the  Commission  pursuant  to  $  2.202  of  this  chapter 
or  for  amendments  resulting  speafically  from  the 
requirements  of  such  Commission  orders.  Fees  will 
be  charged  for  approvals  issued  jxjrsuant  to  a  spe¬ 
cific  exemption  provision  of  the  Commission's  regu¬ 
lations  under  title  10  of  the  Code  of  Federal  Regula¬ 
tions  (e  g.  §§50.12,  73.5)  arxl  any  other  sections 
now  or  hereafter  in  effect  regardless  of  whether  the 
approval  is  in  the  form  of  a  license  amendment, 
letter  of  approval,  safety  evaluation  report,  or  other 
form.  Fees  for  licenses  in  this  schedule  that  are 
initially  issued  for  less  than  full  power  are  bas^  on 
review  throu^  the  issuance  of  a  fun  power  license 
(generally  full  power  is  considered  100%  of  the 
facUity's  fuU  rated  power).  Thus,  if  a  licensee  re¬ 
ceived  a  low  power  license  or  a  temporary  license 
for  less  than  full  power  and  subsequently  receives 
full  power  authority  (by  way  of  license  amendment  or 
otherwise),  the  total  costs  for  the  license  will  be 
determined  through  that  period  when  authority  is 
granted  for  full  power  operation.  If  a  situation  arises 
in  which  the  (Commission  determines  that  full  operat¬ 
ing  power  for  a  particular  facility  should  be  less  than 
1(X}%  of  full  rated  power,  the  total  costs  for  the 
license  will  be  at  that  decided  lower  operating  power 
level  and  not  at  the  100%  capacity. 

*  Full  cost  fees  will  be  determined  based  on  the 
professional  staff  time  and  appropriate  contractual 
support  services  expended.  For  those  applications 
currently  on  file  and  for  which  fees  are  determined 
based  on  the  full  cost  expended  for  the  review,  the 
professional  staff  hours  expended  for  the  review  of 
the  application  up  to  the  effective  date  of  this  rule 
will  be  determined  at  the  professional  rates  estab¬ 
lished  for  the  June  20,  1984,  January  30,  1989,  July 
2,  1990,  and  July  10,  1991  rules,  as  appropriate.  For 
those  applications  currently  on  file  tor  which  review 
costs  have  reached  an  applicable  fee  ceiling  estab¬ 
lished  by  the  June  20,  1984,  and  July  2,  1990,  rules 
but  are  still  pending  completion  of  the  review,  the 
cost  incurred  after  any  applicable  ceiling  was 
reached  through  January  29,  1969,  will  not  be  bided 
to  the  applicant.  Any  professional  staff-hours  ex¬ 
pended  above  those  ceilings  on  or  after  January  30, 
1989,  will  be  assessed  at  the  applx^able  rates  estab¬ 
lished  by  §  170.20,  as  appropriate,  except  tor  topical 
reports  whose  costs  exceed  $50,000.  Cfosts  rrhich 
exceed  $50,000  for  each  topical  report,  amendment, 
revision  or  supplement  to  a  topicaf  rep^  completed 
or  under  review  from  January  30,  1989,  through 
August  8,  1991,  will  not  be  bMed  to  the  applicant. 
Any  professional  hours  expended  on  or  after  August 
9,  1991,  will  be  assessed  at  the  rate  established  in 
§  170.20.  In  no  event  will  the  total  review  costs  be 
less  than  twice  the  hourly  rate  shown  in  §  170.20. 

5.  Section  170.31  is  revised  to  read  as 
'  follows; 

§  170.31  Schedul*  of  fees  for  materials 
licenses  and  other  regulatory  services. 
Including  inspections,  and  import  and 
export  licenses. 

Applicants  for  materials  licenses, 
import  and  export  licenses,  and  other 
regulatory  services  and  holders  (rf 
materials  licenses,  or  import  export 
licenses  shall  pay  fees  for  the  flowing 
categories  of  services.  This  schedule 
includes  fees  for  health  and  safety  and 
safeguards  inspections  where 
applicable. 
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Category  of  materials  licenses  and  type  of  fees  ' 


1 .  Special  nuclear  material: 

A.  Licenses  lor  possession  and  use  of  200  grams  or  more  of  plutonium  in  unsealed  form  or  350  grams  or  more  of  contained  U-235  in  unsealed 
form  or  200  grams  or  more  of  U-233  in  unsealed  form.  This  includes  applications  to  terminate  licenses  as  well  as  licenses  authorizing 
possession  only: 

License,  renewal,  amendment . 

Inspections: 

Routine . . . 

Nonroutine . 

B.  Licenses  for  receipt  and  storage  of  spent  fuel  at  an  independent  spent  fuel  storage  installation  (ISFSI): 

License,  Renewal,  Amendment . 

Inspections: 

Routine . 

Nonroutine . 

C.  Licenses  for  possession  and  use  of  special  nuclear  material  in  sealed  sources  contained  in  devices  used  in  industrial  measuring  systems, 
including  x-ray  fluorescence  analyzers:  ♦ 

Application— New  license . 

Renewal . ^ . . 


Amendment . 
Inspections: 
Routine . 


Nonroutine . 

D.  All  other  special  nuclear  material  licenses,  except  licenses  authorizing  special  nuclear  material  in  unsealed  form  in  combination  that  would 
constitute  a  critical  quantity,  as  defined  in  §  150.11  of  this  chapter,  for  which  the  licensee  shall  pay  the  same  fees  as  those  for  Category  1A:* 

Application— New  license . . . 

Renewal . 


Amendment . . . 

Inspections: 

Routine . 

Nonroutine . 

E.  Licenses  for  construction  and  operation  of  a  uranium  enrichment  facility. 

Application . . ... 

License,  renewal,  amendment . 

Inspection: 

Routine . 


Nonroutine . 

2.  Source  material: 

A.  Licenses  for  possession  and  use  of  source  material  in  recovery  operations  such  as  milling,  in-situ  leaching,  heap-leaching,  refining  uranium 
mill  concentrates  to  uranium  hexafluoride,  ore  buying  stations,  ion  exchange  facilities  and  in  processing  of  ores  containing  source  material  for 
extraction  of  metals  other  than  uranium  or  thorium,  including  licenses  authorizing  the  possession  of  byproduct  waste  material  (tailings)  from 
source  material  recovery  operations,  as  well  as  licenses  authorizing  the  possession  and  maintenance  of  a  facility  in  a'standby  mode: 

License,  renewal,  amendment . 

Inspections: 

Routine . : . 

Nonroutine . 

B.  Licenses  for  possession  and  use  of  source  material  for  shielding: 

Application- New  license . 

Renewal . 


Fee 


Amendment . . . . . 

Inspections: 

Routine . 

Nonroutine . . . 

C.  All  other  source  material  licenses: 

Application— New  license . 

Renewal . 

Amendment .  . 

Inspections: 

Routine . 

Nonroutine . 

3.  Byproduct  material: 

A.  Licenses  of  board  scope  for  possession  and  use  of  byproduct  material  issued  pursuant  to  parts  30  and  33  of  this  chapter  for  processing  or 
manufacturing  of  items  containing  byproduct  material  for  commercial  distribution: 

Application— New  license . 

Renewal . 


Amendment . 
Inspections:* 
Routine . 


Nonroutine . 

B.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  part  30  of  this  chapter  for  processing  or  manufacturing  of 
items  containing  byproduct  material  for  commercial  distribution: 

Application— New  license . 


Renewal . 

Amendment .... 
Inspections:  * 
Routine .... 


Nonroutine . . . 

C.  Licenses  issued  pursuant  to  §§  32.72,  32.73,  and/or  32.74  of  this  chapter  authorizing  the  processing  or  manufacturing  and  distribution  or 
redistribution  of  radiopharmaceuticals,  generators,  reagent  kits  and/or  sources  and  devices  containing  byproduct  material: 

Application — New  license . . . . . 


Full  cost. 


Full  cost. 
Full  cost. 


Full  cost. 


Full  cost. 
Full  cost. 


$540. 

$540. 

$410. 

$490. 

$1,400 


$740. 

$740. 

$250. 

$740. 

$860. 

$125,000 
Full  cost. 

Full  cost. 
Full  cost. 


Full  cost. 

Full  cost. 
Full  cost. 

$120. 

$120. 

$120. 

$310. 

$370. 

$850. 

$800. 

$480. 

$860. 

$1,600. 


$2,500. 

$1,500. 

$250. 

$2,200. 

$2,200. 


$1,400. 

$2,500. 

$590. 

$1,100. 

$2,100. 


$3,600. 
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Category  of  materials  Ncerrses  and  type  of  fees  ' 

Renewal . 

An>endment . . . . . . 

Inspections: 

Routine . . . 

Nonroutme . 

D.  Licenses  and  approvals  issued  pursuant  to  §§32.72,  3273,  and/or  32.74  of  this  chapter  authorizing  distribution  or  redistribution  of 
radiopharmaceuticals,  gerwrators,  reagent  kits  arxl/or  sources  or  devices  not  involving  processing  of  byproduct  material: 

Application — new  license . . . . . 

Renewal . . . 

Amendment . . . . . . . . . 

Inspectios: 

Routine . . . 

Norvoutine . ! . 

E.  Licenses  for  possession  and  use  of  byproduct  nraterial  in  sealed  sources  lor  irradiation  of  materials  in  which  the  source  is  not  rerrxrved  from 
its  shield  (self-shielded  units): 

Application— New  license . 

Rerrewal . . . . . . . 

AnrerKlment . . . . . . . 

Irtspections: 

Routirre . . . 

Nonroutine . 

F.  Licenses  for  possession  and  use  of  less  than  10,000  curies  of  byproduct  material  in  sealed  sources  for  irradiation  of  materials  in  which  the 
source  is  exposed  for  irradiation  purposes: 

Application — Newliconse . . . 

Renewal . . . . . . . - . . . 

f  Amendment . . . . . . . . . . . 

Inspections: 

Routirre . 

Nonroutine . . . . . 

G.  Licenses  for  possession  and  use  of  10,(X)0  curies  or  more  of  byproduct  material  in  sealed  sources  for  irradiation  of  materials  in  wfwh  the 
source  is  exposed  for  irradiation  purposes: 

Application — New  license . . . 

Renewal . . . . . . . 

Amendment . . . . . . . ; . 

Inspections: 

Routine . . . — . . . 

Nonroutine . 

H.  Licenses  issued  pursuant  to  subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  nrtaterial  that  require  device  review 
to  persorrs  exempt  from  the  licertsing  requirements  of  part  30  of  this  chapter,  except  specific  licenses  authorizing  redistribution  of  items  that 
have  been  authorized  for  distnbution  to  persons  exempt  from  the  licensirrg  requirements  of  part  30  of  this  chapter 

Application— New  license . . . . . . . 

Renewal . . . . . . . 

Amendment . . . 

Inspections: 

Routine . 

Nonroutine . 

I.  Licenses  issued  pursuant  to  subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  or  quantities  of  byproduct 
material  that  do  not  require  device  evaluation  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter,  except  for 
specific  licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to  persons  exempt  from  the  licensing 
requirements  of  part  30  of  this  chapter: 

Application — New  license . . . 

Renewal . . . . . . . 

Amendment . . . 

Irrspections: 

Routine . 

Nonroutine . . . - . 

J.  Licenses  issued  pursuant  to  subpart  B  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  that  require  sealed  source 
and/or  device  review  to  persons  generally  licerrsed  under  part  31  of  this  chapter,  except  specific  licenses  authorizing  redistribution  of  items 
that  have  been  authorized  for  distribution  to  persons  generally  licensed  under  part  31  of  this  chapter: 

Application — New  license . 

Renewal . - . . . 

Amendment . 

Inspections: 

Routine . - . 

Nonroutine . 

K.  Licerrses  Issued  pursuant  to  subpart  B  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  or  quantities  of  byproduct 
material  that  do  not  require  sealed  source  and/or  device  review  to  persons  generally  licensed  under  part  31  of  this  chapter,  except  specific 
licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to  persons  generally  licensed  under  part  31  of  this 
chapter: 

Application — New  license . . . 

Renewal . . . . . 

Amendment . 

Inspections: 

Routine . . . . 

Nonroutine . . . 

L.  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  pursuant  to  parts  30  and  33  of  this  chapter  for  research  and 
development  that  do  not  authorize  commercial  distribution: 

Application— New  license . 
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Category  of  materials  kcertses  and  type  of  fees  ' 


.»•  •  (M  ••«•«  •••••  I  1 1 1  ■  1 1 1 1 1 1 1 1  j  ••••••••••«••  ••••••*••••«•  •  »  •  « 

AmefKlmerrt . . . . . . - . - . 

Inspections: 

Hootino . — . . . . . 

Nonroutine . . . 

M.  Other  licerrses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  part  30  of  this  chapter  for  research  and  devetopmem  that 
do  rwt  authorize  commercial  distribution: 

Application — New  license . — . . . . . . . 

Renewal . . . — . — . . . . . — . . . 

Amendment  . . . . . . — . . . . . . . 

Inspections: 

Routine . — . . . - . . . . . 

Nonroutme . . . - . - . - . . - . 

N.  Licenses  that  authorize  services  for  other  licensees  except  (1)  licenses  that  authorize  only  calibration  leak  testing  services  are  subiect  to  the 
fees  specified  in  fee  Category  3P.  and  (2)  licenses  that  authorize  waste  disposal  services  are  subject  to  the  fees  specified  in  fee  Categories 
4A.  46.  »ld  4C: 

Application — Now  license . . . . . 

Renewal . - . . .  . J 

Amendment . . —  . J 

Inspections  j 

Nonroutino . . . . . . . . . . . j 

O.  Licenses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  part  34  of  this  chapter  for  individual  radiography  operations: 

Application — Now  license . . . . . . . . . . . J 

Rerwwal . . . - . . . . . . . - . . . . . J 

AmeixJment . . . . . 

Inspections  * 

Routine . . . . — . . . . . 

.P.  AH  other  specific  byproduct  material  licenses,  except  those  in  Categories  4A  through  90: 

Applicatiorv— New  license . . . - . . . 

Renewal . . . — . - . . . . . 

Amendment . . . . . 

inspections 

Routine . 

Nonroutioo . . . 

4.  Waste  disposal  and  processing: 

A.  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nuclear  material  from  other  persons  lor  the 
purpose  of  contingency  storage  or  commerdai  land  disposal  by  the  kcensae;  or  licenses  authorizing  contingency  storage  of  low  level  radioactive 
waste  at  the  site  of  nuclear  power  reactors:  or  bcenses  for  receipt  of  waste  from  other  persons  for  incineration  or  other  treatment,  packaging  of 
resulting  waste  and  residues,  and  transfer  of  packages  to  another  person  authorized  to  receive  or  dispose  of  waste  material: 

License,  renewal,  amendment . . . 

Inspections: 

Routine . . . 

B.  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nudear  material  from  other  persons  for  the 
purpose  of  packaging  or  repackaging  the  materid.  The  licensee  will  dispose  of  the  material  by  transfer  to  another  person  authorized  to  receive  or 
(kspose  of  the  material: 

Application — Now  license . - . . . 

Renewal . . . . . . . . . . 

Amerxlment . — . . . . . . . . . 

Inspections: 

Routine . . . - . . . . . 


Full  Cost 
Full  Cost 


C.  Licenses  specifically  authorizing  the  receipt  of  prepackaged  waste  byproduct  material,  source  material,  or  special  nudew^  material  from  other 
persons.  The  licensee  win  dispose  of  the  material  by  transfer  to  another  person  authorized  to  receive  or  dispose  of  the  material: 
Application — New  license . . . . . . . . . . . . 

Amendment . — . - . . . . . j 

Inspections: 

Routine . . . . 

Nonroutine . - . — . . . — . . . . . . . . . . . 

S.  Wen  logging: 

A.  Licenses  for  poaseasion  and  use  of  byproduct  matenat  source  material,  and/or  special  nudear  material  for  well  logging,  well  surveys,  and 
tracer  studies  other  than  field  flooding  tracer  studies 

Application — New  kcenae . . . . . . . . . . . . . . . . . . . . . 

Renewal . - . - . . . - . . . . ^ . 

Amendment . . . . . . . . . . . . . . . . . 

Inspections 

Routine . . . . . . . . . . . . 

B.  Ucenaes  for  possession  and  use  of  byprodud  material  for  fieid  flooding  tracer  studies 

License,  renewal,  amendment . . . . . . . . . . . . . . . . . . . . . . 

Inspections: 

Routine  . . . . . . . . . : . . . . . . . . . 
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Category  of  materials  licenses  and  type  of  fees  '  Fee  *  * 


6.  Nuclear  laundries: 

•.  *  icenses  for  commercial  collection  and  laurrdry  of  items  contaminated  with  byproduct  material,  source  material,  or  special  nuclear  material; 

Application — New  license . $1,500. 

Renewal . SLSOO. 

Amendment  . . ; . ; . . . . . . . . .  $370. 

Inspections; 

Routine . . . . . . . . .  $1,300. 

Nonroutine .  $2,000. 

7.  Human  use  of  byproduct,  source,  or  special  nuclear  material: 

A.  Licenses  issued  pursuant  to  parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  material,  or  special  nuclear 
material  in  sealed  sources  contained  in  teletherapy  devices: 

Application— New  license . . . . .  $3,600. 

Renewal . . . - . . . . .  $850. 

Amendment . . . . . . . .  $460. 

Inspections: 

Routine . . .  $1,300. 

Nonroutine .  $2,000. 

B.  Licenses  of  broad  scope  issued  to  medical  institutions  or  two  or  more  physicians  pursuant  to  parts  30,  33.  35,  40,  and  70  of  this  chapter 
authorizing  research  and  development,  including  human  use  of  byproduct  material,  except  licenses  for  byproduct  material,  source  material,  or 
special  nuclear  material  in  sealed  sources  contained  in  teietherapy  devices; 

Application— New  license . . . . .  $2,500. 

Renewal . $2,200. 

Amendment .  $390. 

Inspections: 

Routine . .  $1,700. 

Nonroutine . - .  $1,900. 

C.  Other  licenses  issued  pursuant  to  parts  30,  35,  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  material,  and/or 
special  nuclear  material,  except  licenses  for  byproduct  material,  source  material,  or  special  nuclear  material  in  sealed  sources  contained  in 
teletherapy  devices: 

Application— New  license .  $760. 

Renewal . . . ^ . - . . . . .  $1,100. 

Amendment . ; . . . . .  $4M. 

Inspections: 

Routine . . . - .  $1,100. 

Nonroutine . . .  $1,600. 

8.  Civil  defense: 

A.  Licenses  for  possession  and  use  of  byproduct  material,  source  material,  or  special  nuclear  material  for  civil  defense  activities: 

Application— New  license  . .  $620. 

Renewal . . .  $430. 

Amendment . . .  $330. 

Inspections: 

Routine .  $740. 

Nonroutine . .  $740. 

9.  Device,  product,  or  sealed  source  safety  evaluation: 

A.  Safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or  special  nuclear  material,  except  reactor  fuel 
devices,  for  commercial  distribution: 

Application — each  device . . .  $3,500. 

Amendment — each  device . . .  $1,300. 

Inspections: 

Routine .  Full  cost. 

Nonroutine . - . , .  Full  cost. 

B.  Safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or  special  nuclear  material  manufactured  in 
accordance  with  the  unique  specifications  of,  and  for  use  by,  a  single  applicant,  except  reactor  fuel  devices: 

Application — each  device .  $1,700. 

Aniendment — each  device .  $620. 

Inspections: 

Routine . . . . .  Full  cost 

Nonroutine .  Full  cost 

C.  Safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  materiaL  or  special  nuclear  material,  except  reactor  fuel,  for 
commercial  distribution: 

Application — each  source .  $740. 

Amendment— each  source .  $250. 

Inspections: 

Routine .  Full  cost 

Nonroutine .  Full  cost 

D.  Safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  material,  or  special  nuclear  material,  manufactured  in  accordance 
with  the  unique  specifications  of,  and  for  use  by,  a  single  applicant,  except  reactor  fuel: 

'  AppHication — each  source .  $370. 

Aniendment — each  source . ; .  $120. 

Inspections: 

Routine . . .  Full  cost 

Nonroutine . . .  Full  cost 

10.  Trarrsportation  of  radioactive  material: 

A.  Evaluation  of  casks,  packages,  and  shipping  containers: 

Approval,  Renewal,  Amendment .  Full  cost 

Inspections; 

Routine .  FuM  cost 

Nonroutine . . . . . . . . . . .  Full  cost 
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Category  of  materials  licenses  arxl  type  of  fees  ' 


Fee ' 


B  Evaluatioo  of  10  CFR  part  71  quality  assurance  programs: 
Application — Approval  . - . - . 


Renewal . 

Amendment . . . . . . - . 

Inspections: 

Routine . - . 

Nonroutine . . . . . 

1 1  Review  of  standardized  spent  fuel  facilities: 

Approval.  Renewal.  Amendment . . . . . 

Inspections . . . — . - . - . . . 

12.  Special  protects: 

Approvals  and  preapplication/licensing  activities . . . 

Inspections . - . - . 

13.  A.  Spent  fuel  storage  cask  Certificate  of  Compliance: 

Approvals . - . - . 

Amendments,  revisions  and  supplements . . 

Reapproval . 

B.  Inspections  related  to  spent  fuel  storage  cask  Certificate  of  Compliance: 


Routine. 


Nonroutine . 

C.  Inspections  related  to  storage  of  spent  fuel  under  §  72.210  of  tins  cbapter 


Routine 


Norvoutine . j 

14.  Byproduct,  source,  or  special  nuclear  material  licenses  and  other  approvals  authorizing  decommissioning,  decontamination,  reclamation,  or  site 
restoration  activities  pursuant  to  10  CFR  parts  30.  40.  70.  and  72  of  this  chapter: 

Approval.  Renewal.  Amendment . I 

Inspection:  j 

Routine . . . . — . . . J 

Nonroutine . 

15.  Import  and  Export  licenses: 

Licenses  issued  pursuant  to  10  CFR  part  110  of  this  chapter  for  the  import  and  export  only  of  special  nuclear  material,  source  material, 
byproduct  material,  heavy  water,  tritium,  or  nuclear  grade  graphKe. 

A.  Application  for  import  or  export  of  HEU  and  other  materials  which  must  be  reviewed  by  the  Commission  and  the  Executive  Branch,  for 
example,  those  actions  under  10  CFR  110.40(b). 

Application — new  license . - . 

Amendment . . . . . . . . . . . 

B.  Application  for  import  or  export  of  special  nuclear  material,  heavy  water,  nuclear  grade  graphite,  tritium,  and  source  material,  and  initial 
exports  of  materials  requiring  Executive  Branch  review  only,  for  exarnple,  those  actions  under  10  CFR  1 10.41(a)(1)-(8). 

Application — new  license . 

Amendment . . . 

C.  Application  for  export  of  routine  reloads  of  LEU  reactor  fuel  requiring  foreign  government  assurances  only. 

Application — new  license . — . 

Amendment . . . 

D.  Application  for  export  or  import  of  other  materials  not  requiring  Commission  review.  Executive  Branch  review  or  foreign  government 
assurances. 

Application — new  license . . . . . . . 

Amendment . . . . - . - . . . . . . . . . . 


$250 

$250. 

$250. 

Full  cost. 
Full  cost. 

Full  cost. 
Full  cost. 

Full  cost. 
Full  cost 

Full  cost. 
;  Full  cost 
!  Full  cost. 

!  Full  cost, 
j  Full  cost. 

1  Full  cost. 
Full  cost 


E.  Minor  amendment  of  any  export  or  import  license  to  extend  the  expiration  date,  change  domestic  information  or  make  other  revisions  which 
do  not  require  analysis  or  review. 

AmerKlment . . . - . 

16.  Reciprocity: 

Agreement  State  licensees  who  conduct  activities  in  a  non-Agreement  State  under  the  reciprocity  provisions  of  10  CFR  150.20. 

Application  (each  tiling  of  Form  241) . — . — . — . 


Renewal . . . 

Amendment . 

Inspections: 

Routine  and  nonroutine. 


Full  cost 


Full  cost 
^^ull  cost. 


$8,000. 

$8,000. 


$4,900. 

$4,900. 


$3,100. 

$3,100. 


$1,200. 

$1,200. 


$120. 


$640 

N/A. 

N/A. 

Fees  as 
specified  in 
appropriate 
fee 

categories 
in  this 
section. 


Types  of  fees — Separate  charges  as  shown  in  the  schedule  will  be  assessed  for  preapplication  consultations  and  reviews  and  applications  for  new  licenses 
and  approvals,  issuance  of  new  licenses  and  approvals,  amendments  and  renewals  to  existing  licenses  and  approvals,  safety  evaluations  of  sealed  sources  and 
devices,  and  inspections.  The  following  quidelines  apply  to  these  charges: 

(a)  Appbcation  fees—  Applications  for  new  materials  licenses  and  approvals;  applications  to  reinstate  expired  licenses  and  approvals  except  those  subject  to 
fees  assessed  at  fun  cost  and  applications  filed  by  Agreement  State  Licensees  to  register  under  the  general  license  provisions  of  10  CFR  150.20,  must  be 
accon^nied  by  the  prmcribed  application  fee  for  each  category,  except  that  1)  Applications  for  licenses  covering  more  than  one  fee  category  of  special  nuclear 
material  or  source  material  must  be  accompanied  by  the  prescribed  applicaton  fee  for  the  highest  fee  category;  and  2)  applications  tor  licenses  under  Category  IE 
must  be  accompasiied  by  an  application  fee  of  $125,000. 

(b)  License/approval/review  fees—  Fees  for  applications  tor  new  Ucanses  and  approvals  and  for  preMiplication  consultations  and  reviews  subject  to  full  cost 
fees  (fee  Categories  1A,  IB.  IE,  2A,  4A,  5B,  10A.  11.  12.  13A.  and  14)  are  due  upon  notification  by  the  (Commission  in  accordance  with  §  170.12(b).  (e),  and  (f). 

(e)  Renewal/reapproval  fees— Applications  for  renewal  of  licensee  and  approvals  must  be  accompanied  by  the  prescribed  renewal  fee  for  each  category, 
exc^  that  fees  (or  applications  for  renewal  of  licenses  and  approvals  sut^t  to  full  cost  fees  (fee  Categories  1^  IB.  IE.  2A,  4A,  SB.  10A.  11.  12.  13A.  and  14) 
are  due  upon  notification  by  the  Commission  in  accordance  with  §  170.12(d). 

(d)  Amendment  fees — 

(1)  Applications  for  amendments  to  licenses  and  Niprovals.  except  those  subject  to  fees  assessed  at  fult  costs,  must  be  accompanied  by  the  prescribed 
amendment  fee  for  each  license  affected.  An  application  for  an  amendrrient  to  a  license  or  approval  classified  in  more  than  one  fee  category  must  be  accompanied 
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by  the  prescribed  amendment  fee  for  the  category  affected  by  the  amendment  unless  the  amendment  is  applicable  to  two  or  more  fee  categories  in  which  case  the 
amendment  fee  for  the  highest  tee  category  would  apply.  For  those  kcenees  and  approvals  subject  to  full  costs  (fee  Categories  1A,  1B,  IE,  2A,  4 A,  5B,  10 A,  11,  12, 
13A,  and  14),  amendment  fees  are  due  upon  notification  by  the  Commission  in  accordance  with  §  170.12(c). 

(2)  An  application  for  amendment  to  a  materials  license  or  aoproval  that  would  place  the  licer^  or  approval  in  a  higher  fee  category  or  add  a  new  fee  category 
must  be  accompanied  by  the  prescribed  application  fee  for  the  new  category. 

(3)  An  application  for  amendment  to  a  license  or  approval  that  would  reduce  the  scope  of  a  licensee's  program  to  a  lower  fee  category  must  be  accompanied 
by  the  prescnbed  amendment  fee  for  the  lower  fee  cate^ry. 

(4)  Applications  to  terminate  licenses  authorizing  small  materials  programs,  when  no  dismantling  or  decontamination  procedure  is  required,  are  not  subject  to 
fees. 

(e)  Inspection  fees — Separate  charges  will  be  assessed  for  each  routine  and  nonroutine  inspection  performed,  including  inspections  conducted  by  the  NRC  of 
Agreement  State  licensees  who  conduct  activities  in  non-Agreement  States  under  the  reciprocity  provisions  of  10  CFR  150.20.  Inspections  resulting  from 
investigations  conducted  by  the  Office  of  Investigations  and  nonroutine  inspections  that  result  from  third-party  allegations  are  not  sub|wt  to  fees.  If  a  licensee  holds 
more  than  one  matenals  license  at  a  single  lo^tion,  a  fee  equal  to  the  highest  fee  category  covered  by  the  licenses  will  be  assessed  if  the  inspections  are 
conducted  at  the  same  time,  unless  the  inspection  fees  are  based  on  the  full  cost  to  conduct  the  inspection.  The  fees  assessed  at  full  cost  will  be  determined 
based  on  the  professional  staff  time  required  to  conduct  the  inspection  multiplied  by  the  rate  established  under  §  170.20  to  which  any  applicable  contractual  support 
services  costs  incurred  will  be  added.  Licenses  covering  more  than  one  category  will  be  charged  a  fee  equal  to  the  highest  fee  category  covered  by  the  license. 
Inspection  fees  are  due  upon  notification  by  the  Commission  in  accordance  with  §  170.12(g).  Footnote  5  for  other  inspection  notes. 

*  Fees  will  not  be  charged  for  orders  issued  by  the  Commission  pursuant  to  10  CFR  2.202  or  for  amendments  resulting  mecificalty  from  the  requirements  of 
such  Commission  orders.  However,  fees  wUI  be  charged  for  approvals  issued  pursuant  to  a  specific  exemption  provision  of  the  Commission’s  regulations  under  title 
10  of  the  Code  of  Feoeral  Regulations  (e.g.,  10  (3FR  30.11, 40.14,  70.14, 73.5,  and  any  other  sections  now  or  hereafter  in  effect)  regardless  of  whether  the  approval 
is  in  the  form  of  a  license  amendment,  letter  of  approval,  safety  evaluation  report,  or  other  form.  In  addition  to  the  fee  shown,  an  applicant  may  be  assessed  an 
additional  fee  for  sealed  source  and  device  evaluations  as  shown  in  Categories  9A  through  9D. 

^  Full  cost  fees  wiU  be  determined  based  on  the  professional  staff  time  and  approoriate  contractual  support  services  expended.  For  those  applications  currently 
on  file  and  for  which  fees  are  determined  based  on  the  full  cost  expended  for  the  review,  the  professioneri  staff  hours  experided  for  the  review  of  the  application  up 
to  the  effective  date  of  this  rule  will  be  determined  at  the  professional  rates  established  for  the  June,  20, 1984,  January  30, 1989,  July  2,  1990.  and  July  10,  1991, 
rules,  as  appropriate.  For  those  applications  currently  on  file  for  which  review  costs  have  reached  an  applicable  fee  ceiling  established  by  the  June  20. 1984,  and 
July  2,  1990  rules,  but  are  stHI  peridma  complebon  of  the  review,  the  cost  incurred  after  any  applicable  cethng  was  reached  throu^  January  29,  1989,  wiH  not  be 
billed  to  the  applicant.  Any  professional  staff-hours  expended  above  those  ceilmgs  on  or  after  January  30, 1989,  will  be  assessed  at  the  appicable  rates  established 
by  §  170.20,  as  appropriate,  exceot  for  topical  reports  whose  costs  exceed  S50,000.  Costs  which  exceed  $50,000  for  each  topical  report,  amendment  revision  or 
suf^ment  to  a  topical  report  completed  or  under  review  from  January  30,  1989,  through  August  8,  1991,  wiH  not  be  billed  to  the  applicant.  Any  professionaf  hours 
expended  on  or  after  August  9,  1991,  will  be  assessed  at  the  rate  established  in  §  170.20.  In  no  event  wHt  the  total  review  costs  be  less  than  twice  the  hoiu^  rate 
shown  in  §  170.20. 

*  Licensees  paying  fees  under  (Categories  1A,  IB,  and  IE  are  not  subject  to  fees  under  (Categories  IC  and  ID  for  sealed  sources  authorized  in  the  same 
license  except  in  those  instances  In  which  an  application  deals  only  with  the  sealed  sources  authorized  by  the  license,  ^plicants  (or  new  licenses  or  renewal  of 
existing  licenses  that  cover  both  bvproduct  material  and  special  nuclear  material  in  sealed  sources  for  use  in  gauging  devices  wilt  pay  the  appropnate  application  or 
renewal  fee  for  fee  Category  1C  only. 

^  For  a  license  authorizing  shielded  radiographic  installations  or  manufacturing  installations  at  more  than  one  address,  a  separate  fee  will  be  assessed  for 
inspection  of  each  location,  except  that  if  the  multiple  installations  are  inspected  dunng  a  single  visrt,  a  single  inspection  fee  will  be  assessed. 


PART  171— ANNUAL  FEES  FOR 
REACTOR  OPERATING  LICENSES, 

AND  FUEL  CYCLE  LICENSES  AND 
MATERIALS  LICENSES,  INCLUDING 
HOLDERS  OF  CERTIFICATES  OF 
COMPLIANCE,  REGISTRATIONS,  AND 
QUALIFY  ASSURANCE  PROGRAM 
APPROVALS  AND  GOVERNMENT 
AGENCIES  LICENSED  BY  THE  NRC. 

6.  The  authority  citation  for  part  171  is 
revised  to  read  as  follows: 

Authority:  Sec.  7601,  Public  Law  90-272,  lOO 
Stat.  146,  as  amended  by  sec.  5601,  Public 
Law  100-203, 101  Stat.  1330,  as  amended  by 
sec.  3201,  Public  Law  101-239, 103  Stat.  2106 
as  amended  by  sec.  6101,  Public  Law  101-508, 
104  Stat.  1388,  (42  U.S.C.  2213);  sec.  301, 

Public  Law  92-314,  86  Stat.  222  (42  U.S.C. 
2201(w));  sec.  201, 88  Stat.  1242  as  amended 
(42  U.S.C.  5841). 

7.  In  §  171.5  the  definition  nonprofit 
educational  institution  is  added  to  read 
as  follows: 

§  171.5  Definitions. 

***** 

Nonprofit  educational  institution 
means  a  public  or  nonprofit  educational 
institution  whose  primary  function  is 
education,  whose  programs  are 
accredited  by  a  nationally  recognized 


accrediting  agency  or  association,  who 
is  legally  authorized  to  provide  a 
program  of  organized  instruction  or 
study,  who  provides  an  educational 
program  for  which  it  awards  academic 
degrees,  and  whose  educational 
programs  are  available  to  the  public. 
***** 

8.  In  §  171.11,  paragraph  (b)  is  revised 
to  read  as  follows: 

§171.11  Exemptions. 

***** 

(b)  The  Commission  may,  upon 
application  by  an  interested  person,  or 
upon  its  own  initiative,  grant  such 
exemptions  from  the  requirements  of 
this  part  as  it  determines  are  authorized 
by  law  or  otherwise  in  the  public 
interest.  Requests  for  exemption  must  be 
filed  with  the  NRC  within  90  days  from 
the  effective  date  of  the  final  rule 
establishing  the  annual  fees  for  which 
the  exemption  is  sought  in  order  to  be 
considered.  Absent  extraordinary 
circumstances,  any  exempticm  requests 
filed  beyond  that  date  would  not  be 
considered.  The  filing  of  an  exemption 
request  does  not  extend  the  date  on 
which  the  bill  is  payable.  Only  the 
timely  payment  in  full  ensures 
avoidance  of  interest  and  penalty 


charges.  If  a  partial  or  full  exemption  is 
granted,  any  overpayment  will  be 
refunded. 

***** 

9.  In  §  171.15,  paragraph  (b)(3),  (c)(2), 
(d),  and  (e)  are  revis^  to  read  as 
follows: 

§  171.15  Annual  Fees:  Reactor  operating 
licenses. 

***** 

(b)  *  *  * 

(3)  Generic  activities  required  largely 
for  NRC  to  regulate  power  reactors,  e.g., 
updating  part  20  of  this  chapter,  or 
operating  the  Incident  Response  Center. 
The  base  FY  1992  annual  fees  for  each 
operating  power  reactor  subject  to  fees 
under  this  section  and  due  before 
September  30, 1992,  are  shown  in 
paragraph  (d)  of  this  section. 

(c)  - 

(2)  The  FY  1992  surcharge  to  be  added 
to  each  operating  power  reactor  is 
$2814X)0.  This  amount  is  calculated  by 
dividing  the  total  cost  for  these  activities 
($30.6  million)  by  the  number  of 
operating  power  reactors  (109). 

(d)  The  FY  1992  Part  171  annual  fees 
for  operating  power  nactors  are  as 
follows: 
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[Fees  in  millionsl 


Base  fee 

Added 

charge 

Total  fee 

Estimated 

collections 

$2,965 

.281 

$3,262 

$22.8  1 

2.965 

.281 

3.246 

48.7 

2.925 

.281 

3.206 

76.9 

2.935 

.281 

3.216 

25.7 

2.925 

.281 

3.206 

12.8  , 

2.970 

.281 

3.251 

165.8  1 

7  1 

_ ^ _  1 . 

i  Fees  assessed  by  reactor  vendor  will  vary  for  plants  west  of  the  Rocky  Mountains  and  for  Westinghouse  plants  with  ice  condensers. 


(e)  The  annual  fees  for  licensees 
authorized  to  operate  a  nonpower  (test 
and  research)  reactor  licensed  under 
part  50  of  this  chapter  except  for  those 
reactors  exempted  from  fees  under 
§  171.11(a)  are  as  follows: 

Research  reactor . $55,700 

Test  Reactor . $55,700 


10.  In  §  171.16,  the  introductory  text  of 
paragraph  (c)  and  paragraphs  (c)(4),  (d), 
and  (e)  are  revised  to  read  as  follows: 

§171.16  Annual  Fees:  Materials  Licensees, 
Holders  of  Certificates  of  Compliance, 
Holders  of  Sealed  Source  and  Device 
Registrations,  Holders  of  Quality  Assurance 
Program  Approvals  and  Government 
agencies  licensed  by  the  NRC. 


(c)  A  licensee  who  is  required  to  pay 
an  annual  fee  under  this  section  may 
qualify  as  a  small  entity.  If  a  licensee 
qualifies  as  a  small  entity  and  provides 
the  Commission  with  the  proper 
certification,  the  licensee  may  pay 
reduced  annual  fees  for  FY  1992  based 
on  gross  annual  receipts,  or  for  small 
governmental  jurisdictions,  population 
density,  as  follows: 


Maxi¬ 

mum 

Small  businesses  and  small  not-for  profit  annual 
organizations  (gross  annual  receipts)  fee  per 


$250,000  to  $3.5  million .  $1 ,800 

Less  than  $250,000 .  400 

Private  practice  physicians  (gross  annual 
receipts): 

$250,000  to  $1.0  million .  1,800 


!  Maxi- 
!  mum 

Small  businesses  and  small  not-for  profit  annual 
organizations  (gross  annual  receipts)  fee  per 

licensed 

category 

Less  than  $250,000 .  400 

Small  governmental  jurisdictions  (popula¬ 
tion) 

20,000  to  50,000 .  1,800 

Less  than  20,000 .  400 


(4)  The  maximum  annual  fee  (base 
annual  fee  plus  surcharge)  a  small  entity 
is  required  to  pay  for  FY  1992  is  $1,800 
for  each  category  applicable  to  the 
license(s). 

(d)  The  FY  1992  annual  fees  for 
materials  licensees  and  holders  of 
certificates,  registrations  or  approvals 
subject  to  fees  under  this  section  are  as 
follows: 


Schedule  of  Materials  Annual  Fees  and  Fees  for  Government  Agencies  Licensed  by  NRC 

[See  footnotes  at  end  of  table] 


Category  of  materials  licenses 


1 .  Special  nuclear  material: 

A.  (1)  Licenses  for  possession  and  use  of  U-235  or  plutonium  for  fuel  fabrication  activities: 

High  enriched  fuel  License  No.  Docket 

No. 

Babcock  and  Wilcox  SNM-42  70-27 

Nuclear  Fuel  Services .  SNM-124  70-143 

Low  enriched  fuel 

Advanced  Nuclear  Fuels .  SNM-1227  70-1257 

B&W  Fuel  Company .  SNM-1 168  70-1201 

Combustion  Errgineering  (Hematite) .  SNM-33  70-36 

Combustion  Engineering  (Windsor) .  SNM-1067  70-1100 

General  Electric  Company .  SNM-1097  70-1113 

Westinghouse  Electric  Co .  SNM-1 107  70-1 1 51 

Surcharge . 

A.  (2)  All  other  special  nuclear  materials  licenses  not  included  in  1.A.(1)  above  for  possession  and  use  of  200  grams  or  more  of  plutonium  in 
unsealed  form  or  350  grams  or  more  of  contained  U-235  in  unsealed  form  or  200  grams  or  more  of  U-233  in  unsealed  form. 

Surcharge . 

B.  Licenses  for  receipt  and  storage  of  spent  fuel  at  an  independent  spent  fuel  storage  installation  (ISFSI) . 

Surcharge . 

C.  Licenses  for  possession  and  use  of  special  nuclear  material  in  sealed  sources  contained  in  devices  used  in  industrial  measuring  systems, 
including  x-ray  fluorescence  analyzers. 

Surcharge . 

D.  All  other  special  nuclear  material  licenses,  except  licenses  authorizing  special  nuclear  material  in  unsealed  form  in  combination  that  woulo 
constitute  a  critical  quantity,  as  defined  in  §  150.1 1  of  this  chapter,  for  which  the  licensee  shall  pay  the  same  fees  as  those  for  Category  1.A.(2). 

Surcharge . . . 

E.  Licenses  for  the  operation  of  a  uranium  enrichment  facility . . . . . 

2.  Source  material: 

A.  (1)  Licenses  for  possession  and  use  of  source  material  for  refining  uranium  mill  concentrates  to  uranium  hexafluoride . 

Surcharge . . . 
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(2)  Licenses  for  possession  and  use  of  source  material  in  recovery  operations  such  as  rniUing.  io-situ  leaching,  heap-teachir)^  ore  buying  stations, 
ion  exchange  facilities  and  in  processing  of  ores  containing  source  material  for  extraction  of  metals  other  than  uranium  or  SMXium.  including 
licenses  authorizing  the  possession  of  byproduct  waste  material  (tailings)  from  source  material  recovery  operations,  as  well  as  licenses 
authorizing  the  possession  and  maintenance  of  a  facility  in  a  standby  mode: 

Oass  I  facilities  * . . . . . .  238,700 

Class  II  facilities  . . . .  104  300 

Other  facilities _ _ _ _ _ _ _ _ _  84!600 

Surcharge . . . . .  ’  ^  gg 

B.  Licenses  which  authorize  only  the  possession,  use  and  installation  of  source  material  for  shielding _ _ _  440 

C.  All  other  source  material  ficenses- _ _ _ _ _  3,tW 

Surcharge . . . . .  -j’ygO 

3  Byproduct  material: 

A.  Licenses  of  broad  scope  for  possession  and  use  of  byproduct  material  issued  pursuant  to  Parts  30  and  33  of  Oiis  chapter  for  processing  or  9,700 

manufacturing  of  items  containing  byproduct  material  for  commercial  dtstribulion. 

B.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  Part  30  of  this  chapter  for  processing  or  manufacturing  of  rtems  4^700 

containing  byproduct  material  for  commercial  distribution. 

C.  Licenses  issued  pursuant  to  §§32.72.  32.73.  and/or  32.74  of  this  chapter  authorizing  the  processing  or  manufacfuring  and  distribotion  or  It .200 

redistribution  of  radiopharmaceuticals,  generators,  reagent  kits  and/or  sources  and  devices  containing  byproduct  material.  This  category  also 

includes  the  possession  and  use  of  source  material  for  shielding  authorized  pursuant  to  Part  40  of  this  chapter  when  included  on  the  same 
license. 

Surcharge . . . . . . . . . . . . .  t,760 

D.  Licenses  and  approvals  issued  pursuant  to  §§32.72,  32.73.  and/or  32.74  of  this  chapter  authorizing  distribotion  or  redistribution  of  4.000 

radiopharmaceuticals,  generators,  reagent  kits  and/or  sources  or  devices  not  involving  processing  of  byproduct  materiaf.  This  category  also 

includes  the  possession  and  use  of  source  material  for  shielding  authorized  pursuant  to  Part  40  of  this  chapter  when  included  on  the  same 
license. 

Surcharge . . . . . . . . . . .  t60 

E.  Licenses  for  possession  and  use  of  byproduct  material  in  sealed  sources  for  irradiation  of  materials  in  which  the  source  is  not  removed  from  its  2.600 

shield  (self-shielded  units). 

Surcharge . . . — . . . . . . . . . .  tgO 

F.  Licenses  for  possession  and  use  of  less  than  10.000  curies  of  byproduct  material  in  sealed  sources  for  irradiation  of  materials  in  which  the  4,700 

source  is  exposed  for  irradiation  purposes. 

Surcharge . . . . . . . . . . . . . .  160 

G.  Licenses  for  possession  and  use  of  10,000  curies  or  more  of  byproduct  material  in  sealed  sources  for  irradiation  of  materials  in  which  the  16,900 
source  is  exposed  for  Irradiation  purposes. 

Surcharge . — . - . .  160 

H.  Licenses  issued  pursuant  to  subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  that  require  device  review  to  6.500 

persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter,  except  specific  licenses  authorizing  redistribution  of  items  that  have 

been  authorized  for  distribution  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter. 

Surcharge . . . - . .  160 

I.  Licenses  issued  pursuant  to  subpart  A  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  or  quantities  of  byproduct  7jB00 

material  that  do  not  require  device  evaluation  to  persons  exempt  from  the  licensing  requirements  of  part  30  of  this  chapter,  except  for  specific 

licenses  authorizing  redistribution  of  items  that  have  been  authorized  for  distribution  to  persons  exempt  from  the  licensing  requirements  of  part 
30  of  this  chapter. 

Surcharge . . . . . . . . . .  160 

J.  Licenses  issued  pursuant  to  subpart  B  of  part  32  of  this  chapter  to  distribute  items  containing  byproduct  material  that  require  sealed  source  and/  7JQ0 

or  device  review  to  persons  generally  licensed  under  part  31  of  this  chapter,  except  specific  licenses  authorizing  redistribution  of  items  that  have 

been  authorized  for  distribution  to  persons  generally  licensed  urxler  part  31  of  this  chapter. 

Surcharge . . . - . — . . . - - - - - - -  160 

K.  Licenses  issued  pursuant  to  subpart  B  of  part  31  of  this  chapter  to  distribute  items  containing  byproduct  material  or  quantities  of  byproduct  6.200 

material  that  do  not  require  sealed  source  and/or  device  review  to  persons  generally  licensed  under  part  31  of  this  chapter,  except  specific 

licenses  authorizing  redistribution  of  items  that  have  been  authorized  tor  distribution  to  persons  generally  licensed  under  part  31  of  tNs  chapter. 

Surcharge . . . . . . . . . .  160 

L.  Licenses  of  broad  scope  tor  possession  and  use  of  byproduct  material  issued  pursuant  to  part  30  and  33  of  this  chapter  lor  research  and  7.600 

development  that  do  not  authorize  commercial  distribution. 

Surcharge . . — . . . . . .  1,760 

M.  Other  licenses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  part  30  of  this  chapter  for  research  and  development  that  do  3.800 

not  authorize  commercial  distributiorL 

N.  Licenses  that  authorize  services  for  other  licensees,  except  (1>  licenses  that  authorize  only  calibration  and/or  leak  testing  services  are  subject  to  4.600 

the  fees  specified  in  fee  Category  3P,  and  (2)  licenses  that  authorize  waste  disposal  services  are  subject  to  the  fees  specified  in  fee  Categories 

4/t.  4B.  and  4a 

Surcharge . - . - . . . . . - - - - -  1.760 

O.  Licenses  for  possession  and  use  of  byproduct  material  issued  pursuant  to  part  34  ot  this  chapter  for  iiKlustrial  radiogiaphy  operations.  Tha  13,200 

category  also  includes  the  possession  and  use  of  source  material  for  shielding  authorized  pursuant  to  part  40  of  this  chapter  when  authorized  on 

the  same  license. 

P.  M  other  specific  byproduct  material  licenses,  except  those  in  Categories  4A  through  90 . . . . . . . . . . .  2.100 

[  Surcharge . . . - . - - - - - - - -  6160 

{  4.  Waste  disposal  and  processing: 

I  A.  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  material,  source  materiaf,  or  special  nuclear  material  from  other  persons  tor  the  *86.900 

I  purpose  of  contingency  storage  or  commerciat  land  disposal  by  the  licensee;  or  licenses  authorizing  contingency  storage  of  low  level  radioactive 

[  waste  at  the  site  of  nuclear  power  reactors;  or  licenses  for  receipt  of  waste  from  other  persons  tor  incineration  or  other  treatment,  packaging  of 

f  resulting  waste  and  residues,  and  transfer  ol  packages  to  another  person  authorized  to  receive  or  dispose  of  waste  material. 

Surcharge . . - . - . - .  38.960 

B.  Licenses  specifically  authorizing  the  receipt  of  waste  byproduct  material,  source  material,  or  special  nuclear  material  from  other  persons  tor  the  14J700 
purpose  of  packaging  or  repackaging  the  material.  The  licensee  wiU  dispose  of  the  matehal  by  transfer  to  another  person  authorized  to  receive  or 

dispose  of  the  material. 

Surcharge . - . ; .  1.760 

C.  Licenses  specifically  authorizing  the  receipt  of  prepackaged  waste  byproduct  material,  source  material,  or  special  nuclear  material  from  other  7,800 

persons.  The  licensee  will  dispose  ol  the  material  by  transfer  to  another  person  authorized  to  receive  or  dispose  of  the  material. 

Surcharge . - .  1 .760 
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5.  Well  logging: 

A.  Licenses  for  possession  and  use  of  byproduct  material,  source  material,  and/or  special  nuclear  material  lor  well  logging,  well  surveys,  and  tracer  10,600  ' 

studies  other  than  field  flooding  tracer  studies. 

Surcharge .  160 

B  Licenses  for  possession  and  use  of  byproduct  material  for  field  flooding  tracer  studies .  15,400 

Surcharge . 1,760 

6.  Nuclear  laundries: 

A.  Licenses  for  commercial  collection  and  laundry  of  items  contaminated  with  byproduct  material,  source  material,  or  special  nuclear  material .  5,200 

Surcharge . . . . .  1 ,760 

7.  Human  use  of  byproduct,  source,  or  special  nuclear  material: 

A.  Licenses  issu^  pursuant  to  parts  30,  35.  40,  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  material,  or  special  nuclear  14,500 

material  in  sealed  sources  contained  in  teletherapy  devices.  This  category  also  includes  the  possession  and  use  of  source  material  for  shielding 

when  authorized  on  the  same  license. 

Surcharge .  160 

B.  Licenses  of  broad  scope  issued  to  medical  institutions  or  two  or  more  physicians  pursuant  to  parts  30,  33,  35,  40  and  70  of  this  chapter  12,500 

authorizing  research  and  development,  including  human  use  of  byproduct  material  except  licenses  for  byproduct  material,  source  material,  or 

special  nuclear  material  in  sealed  sources  contained  in  teletherapy  devices.  This  category  also  includes  the  possession  and  use  of  source 
matenal  for  shielding  when  authorized  on  the  same  license  *. 

Surcharge .  1,760 

C.  Other  licenses  issued  pursuant  to  parts  30,  35,  40.  and  70  of  this  chapter  for  human  use  of  byproduct  material,  source  material  and/or  special  4,700 

nuclear  material  except  licenses  tor  byproduct  material,  source  material,  or  special  nuclear  material  in  sealed  sources  contained  in  teletherapy 

devices.  This  category  also  includes  the  possession  and  use  of  source  material  for  shielding  when  authorized  on  the  same  license 
Surcharge .  160 

8.  Civil  defense: 

A.  Licenses  for  possession  and  use  of  byproduct  material,  source  material,  or  special  nuclear  material  for  civil  defense  activities .  2,000 

Surcharge .  160 

9.  Device,  product  or  sealed  source  safety  evaluation: 

A.  Registrations  issued  for  the  safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or  special  nuclear  material,  9,600 

except  reactor  fuel  devices,  for  commercial  distribution. 

Surcharge .  160 

B.  Registrations  issued  for  the  safety  evaluation  of  devices  or  products  containing  byproduct  material,  source  material,  or  special  nuclear  material  4,600 

manufactured  in  accordance  with  the  unique  specifications  of.  and  for  use  by.  a  single  applicant,  except  reactor  fuel  devices. 

Surcharge . . . . . . . .  160 

C.  Registrations  issued  for  the  safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  material,  or  special  nuclear  material,  2,000 

except  reactor  fuel,  for  commercial  distribution. 

Surcharge .  160 

D.  Registrations  issued  for  the  safety  evaluation  of  sealed  sources  containing  byproduct  material,  source  material,  or  special  nuclear  material,  1,000 

manufactured  in  accordance  with  the  unique  specifications  of.  and  for  use  by,  a  single  applicant,  except  reactor  fuel. 

Surcharge .  160 

10.  Transportation  of  radioactive  material: 

A.  Certificates  of  Compliance  or  other  package  approvals  issued  for  design  of  casks,  packages,  and  shipping  containers.  Spent  Fuel,  High  Level  '■  N/A 

Waste  and  plutonium  air  packages. 

Other  Casks .  «  N/A 

B.  Approvals  issued  of  10  CFR  part  71  quality  assurance  programs: 

Users  and  Fabricators .  62,800 

Users .  1,500 

Surcharge . - .  '  160 

11.  Standardized  spent  fuel  facilities . . . . .  «  N/A 

12.  Special  projects . . .  «  N/A 

13.  A.  Spent  fuel  storage  cask  certificate  of  compliance .  «  N/A 

13.  B.  General  licenses  for  storage  of  spent  fuel  under  10  CFR  72.210 . . .  1 18,000 

Surcharge .  160 

14.  Byproduct  source,  or  special  nuclear  material  licenses  and  other  approvals  authorizing  decommissioning,  decontamination,  reclamation  or  site  ^  N/A 

restoration  activities  pursuant  to  10  CFR  parts  30,  40,  70.  and  72. 

15.  Import  and  Export  licenses .  **  N/A 

16.  Reciprocity .  "  N/A 

17.  Master  materials  licenses  of  broad  scope  issued  to  Government  agencies .  300.000 

Surcharge . ; .  36,160 

18.  DOE  Certificates  of  Compliance .  1,200,000 


■  Amendments  based  on  applications  filed  after  October  1  of  each  fiscal  year  that  change  the  scope  of  a  licensee's  program  or  that  cancel  a  license  will  not 
result  in  any  refund  or  increase  in  the  annual  fee  for  that  fiscal  year  or  any  portion  thereof  for  the  fiscal  year  filed.  The  annual  lee  will  be  waived  where  the  license  is 
terminated  prior  to  October  1  of  each  fiscal  year,  and  the  amount  of  the  annual  fee  will  be  increased  or  reduced  where  an  amendment  or  revision  is  issued  to 
increase  or  decrease  the  scope  pnor  to  October  1  of  each  fiscal  year.  If  a  person  holds  more  than  one  license,  certificate,  registration,  or  approval,  the  annual 
fee(s)  will  be  assessed  for  each  license,  certificate,  registration  or  approval  held  by  that  person.  For  those  licenses  that  authorize  more  than  one  activity  on  a  single 
license  (e  g.,  human  use  and  irradiator  activities),  annual  fees  will  be  assessed  for  each  category  applicable  to  the  license.  Licensees  paying  annual  fees  under 
Category  1.A.(1).  are  not  subject  to  the  annual  fees  of  category  1.C  and  I  D  for  sealed  sources  authorized  in  the  license. 

‘  Payment  of  the  prescribed  annual  fee  does  rfot  automatically  renew  the  license,  certificate,  registration  or  approval  for  which  the  fee  is  paid.  Renewal 
applications  must  be  filed  in  accordance  with  the  requirements  of  Parts  30.  40,  70,  71,  or  72  of  this  chapter. 

='For  FYs  1993  through  1995,  fees  for  these  materials  licenses  will  be  calculated  and  assessed  in  accordance  with  §  171.13  and  will  be  published  in  the 
Federal  Register  lor  notice  and  comment. 

'*  A  Class  I  license  ir>cludes  mill  licenses  issued  for  the  extraction  of  uranium  from  uranium  ore.  A  Class  II  license  includes  solution  mining  licenses  (in-situ  and 
heap  leach)  issued  for  the  extraction  of  uranium  from  uranium  ores  including  research  and  development  licenses.  An  "other”  license  includes  licenses  for  extraction 
of  metals,  heavy  metals,  and  rare  earths. 

^  Two  licenses  have  been  issued  by  NRC  for  land  disposal  of  special  nuclear  material.  Once  NRC  issues  a  LLW  disposal  license  for  byproduct  and  source 
material,  the  Commission  will  consider  establishing  an  annual  fee  for  such  licenses. 

^  Standardized  spent  fuel  facilities.  Part  71  and  72  Certificates  of  Compliance  and  special  reviews,  such  as  topical  reports,  are  not  assessed  an  annual  fee 
because  the  generic  costs  of  regulating  such  activities  are  primarily  attributable  to  the  users  of  the  designs,  certificates  and  topical  reports. 

’  Licensees  in  this  category  are.  not  assessed  an  annual  fee  because  they  are  charged  an  annual  fee  in  other  categories  while  they  are  operating. 

*  No  annual  fee  is  charged  because  it  is  not  practical  to  administer  due  to  the  relatively  short  life  or  temporary  nature  of  the  license. 

*  Separate  annual  fees  will  not  be  assessed  for  pacemaker  licenses  issued  to  medical  institutions  who  also  hold  nuclear  medicine  licenses  under  Categories  7B 
or7C. 

"*  This  includes  alt  Certificates  of  Compliance  issued  to  DOE. 

' '  No  annual  fee  has  been  established  because  there  are  currently  no  licensees  in  this  particular  fee  category. 
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(e)  A  surcharge  is  proposed  for  each 
category,  except  Category  18,  for  which 
a  base  annual  fee  is  required.  The 
surcharge  consists  of  the  following: 

(1)  To  recover  costs  relating  to  LLW 
disposal  generic  activities,  an  additional 
charge  of  $155,100  has  been  added  to  fee 
Categories  l.A.(l)  and  2.A.(1):  an 
additional  charge  of  $38,800  has  been 
added  to  fee  categories  l.A.(2)  and  4.A; 
an  additional  charge  of  $1,600  has  been 
added  to  fee  Categories  I.B.,  I.D.,  2.C., 
3.A.,  3.B.,  3.C.,  3.L.,  3.M.,  3.N.,  4.B.,  4.C., 
5.B.,  6.A.,  and  7.B.;  and  an  additional 
charge  of  $36,000  has  been  added  to  fee 
Category  17. 

(2)  To  recoup  those  costs  not 
recovered  from  small  entities,  an 
additional  charge  of  $160  has  been 
added  to  each  fee  Category,  except 
Categories  lO.A.,  11.,  12.,  13.A.,  14.,  15., 
16.,  17d.,  and  18.  Licensees  who  qualify 
as  small  entities  under  the  provisions  of 
§  171.16(c)  and  who  submit  a  completed 
NRC  Form  526  are  not  subject  to  the 
$160  additional  charge. 

11.  In  Section  171.19,  paragraphs  (b) 
and  (c)  are  revised  to  read  as  follows: 

§  171.19  Payment. 

*  *  *  *  « 

(b)  For  FY  1992  through  FY  1995,  the 
Commission  will  adjust  the  fourth 
quarterly  bill  for  operating  power 
reactors  and  certain  materials  licensees 
to  recover  the  full  amount  of  the  revised 
annual  fee.  All  other  licensees,  or 
holders  of  a  certificate,  registration,  and 
approval  of  a  QA  program  will  be  sent  a 
bill  for  the  full  amount  of  the  annual  fee 
upon  publication  of  the  final  rule. 
Payment  is  due  on  the  effective  date  of 
the  final  rule  and  interest  shall  accrue 
from  the  effective  date  of  the  final  rule. 
However,  interest  will  be  waived  if 
payment  is  received  within  30  days  from 
the  effective  date  of  the  final  rule.  ^ 

(c)  For  FYs  1992  through  1995,  annual 
fees  in  the  amount  of  $100,000  or  more 
and  described  in  the  Federal  Register 
Notice  pursuant  to  §  171.13,  shall  be 
paid  in  quarterly  installments  of  25 
percent.  A  quarterly  installment  is  due 
on  October  1,  January  1,  April  1  and  July 
1  of  each  fiscal  year.  Annual  fees  of  less 
than  $100,000  shall  be  paid  once  a  year. 

Dated  at  Rockville,  Maryland  this  16th  day 
of  April,  1992.  For  the  Nuclear  Regulatory 
Commision. 

James  M.  Taylor, 

Executive  Director  for  Operations. 

Note:  This  appendix  will  not  appear  in  the 
Code  of  Federal  Regulations. 
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Appendix  A  to  this  Proposed  Rule  Regulatory 
Flexibility  Analysis  for  the  Amendments  to 
10  CFR  Part  170  (License  Fees)  and  10  CFR 
Part  171  (Annual  Fees) 

/.  Background 

The  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.)  establishes  as  a  principle 
of  regulatory  practice  that  agencies  endeavor 
to  fit  regulatory  and  informational 
requirements,  consistent  with  applicable 
statutes,  to  a  scale  commensurate  with  the 
businesses,  organizations,  and  government 
jurisdictions  to  which  they  apply.  To  achieve 
this  principle,  the  Act  requires  that  agencies 
consider  the  impact  of  their  actions  on  small 
entities.  If  the  agency  cannot  certify  that  a 
rule  will  not  significantly  impact  a 
substantial  number  of  small  entities,  then  a 
regulatory  flexibility  analysis  is  required  to 
examine  the  impacts  on  small  entities  and  the 
alternatives  to  minimize  these  impacts. 

To  assist  in  considering  these  impacts 
under  the  Regulatory  Flexibility  Act.  the  NRC 
adopted  size  standards  for  determining  which 
NRC  licensees  qualify  as  small  entities  (50  FR 
50241;  December  9. 1985).  These  size 
standards  were  clarified  November  6, 1991 
(56  FR  56672).  The  NRC  size  standards  are  as 
follows: 

(1)  A  small  business  is  a  business  with 
annual  receipts  of  $3.5  million  or  less  except 
private  practice  physicians  for  which  the 
standard  is  annual  receipts  of  $1  million  or 
less. 

(2)  A  small  organization  is  a  not-for-profit 
organization  which  is  independently  owned 
and  operated  and  has  annual  receipts  of  $3.5 
million  or  less. 

(3)  Small  governmental  jurisdictions  are 
governments  of  cities,  counties,  towns, 
townships,  villages,  school  districts,  or 
special  districts  with  a  population  of  less 
than  50,000. 

(4)  A  small  educational  institution  is  one 
that  is  (1)  supported  by  a  qualifying  small 
governmental  jurisdiction,  or  (2)  one  that  is 
not  state  or  publicly  supported  and  has  500 
employees  or  less. 

I^blic  Law  101-508,  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (OBRA-90), 
requires  that  the  NRC  recover  approximately 
100  percent  of  its  budget  authority,  less 
appropriations  from  the  Nuclear  Waste  Fund, 
for  Fiscal  Years  (FY)  1991  through  1995  by 
assessing  license  and  annual  fees.  For  FY 
1991,  the  amount  to  be  collected  was 
approximately  $445  million,  and  for  FY  1992, 
the  amount  to  be  collected  is  approximately 
$492.5  million. 

To  comply  with  OBRA-90,  the  Commission 
proposed  amendments  to  its  fee  regulations 
in  10  CFR  parts  170  and  171  on  April  12, 1991 
(56  FR  14870).  On  the  basis  of  a  careful 
evaluation  of  over  400  comments,  the 
Commission  issued  a  final  rule  on  July  10, 

1991  (56  FR  31472).  Consistent  with  the 
Conference  Committee  Report  accompanying 
the  Public  Law,  the  NRC  fairly  and  equitably 
allocated  its  budget  costs.  This  resulted  in  the 
assessment  of  annual  fees  for  all  classes  of 
licensees,  including  those  classes  of  licensees 
with  a  substantial  number  of  small  entities. 


11.  Impact  on  Small  Entities 
The  comments  received  on  the  proposed 
FY  1991  fee  rule  revisions,  and  small  entity 
certifications  received  in  response  to  the  final 
FY  1991  fee  rule  indicate  that  NRC  licensees 
qualifying  as  small  entities  under  the  NRC's 
size  standards  are  primarily  those  licensed 
under  the  NRC*s  materials  program. 

Therefore,  this  analysis  will  focus  on  the 
economic  impact  of  the  annual  fees  on 
materials  licensees. 

The  Commission's  fee  regulations  result  in 
substantial  fees  being  charged  to  those 
individuals,  organizations,  and  companies 
that  are  licensed  under  the  NRC  materials 
program.  Of  these  materials  licensees,  the 
NRC  estimates  that  about  25  percent 
(approximately  2,000  licensees)  qualify  as 
small  entities.  Therefore,  in  recognition  of 
this  substantial  number  of  small  entities,  the 
NRC  requested  comments  from  small  entities 
on  the  proposed  FY  1991  rule.  Comments 
were  specifically  requested  on  (1)  how  the 
proposed  regulations  would  affect  each  class 
of  licensee  and  (2)  how  the  regulations  could 
be  structured  to  further  minimize  the 
economic  impact  on  the  licensee  but  still 
meet  the  statutory  mandate  of  OBRA-90. 

For  materials  licensees,  the  increase  in  fees 
assessed  in  FY  1991  consisted  of  (1)  an 
increase  of  25  percent  in  the  license  and 
inspection  fees  assessed  under  10  CFR  part 
170  and  (2)  a  new  annual  fee  assessed  under 
10  CFR  part  171  that  ranged  from  $290  to  over 
$10,000.  A  number  of  small  entities  indicated 
that  the  25  percent  increase  in  license  and 
inspection  fees,  although  not  desirable,  would 
not  have  a  significant  economic  impact  on 
them.  However,  many  other  materials 
licensees  commented  that  the  new  annual  fee 
would  have  a  negative  economic  impact  on 
them.  Therefore,  the  regulatory  flexibility 
analysis  prepared  for  the  July  10, 1991,  final 
rule,  as  well  as  this  regulatory  flexibility 
analysis,  concentrates  on  the  annual  fee. 

The  commenters  indicated  the  following 
results  if  the  annual  fees  proposed  on  April 
12, 1991,  were  not  modified; 

— Large  firms  would  gain  an  unfair 
competitive  advantage  over  small  entities. 
One  commenter  noted  that  a  small  well¬ 
logging  company  (a  "Mom  and  Pop"  type  of 
operation)  would  find  it  difficult  to  absorb 
the  annual  fee,  while  a  large  corporation 
would  find  it  easier.  Another  commenter 
noted  that  the  fee  increase  could  be  more 
easily  absorbed  by  a  high-volume  nuclear 
medicine  clinic.  A  gauge  licensee  noted 
that,  in  the  very  competitive  soils  testing 
market,  the  annual  fees  would  put  it  at  an 
extreme  disadvantage  with  its  much  larger 
competitors  because  the  proposed  fees 
would  be  the  same  for  a  two-person 
licensee  as  for  a  large  firm  with  thousands 
of  employees. 

— Some  firms  would  be  forced  to  cancel  their 
licenses.  One  commenter,  with  receipts  of 
less  than  $500,000  per  year,  stated  that  the 
proposed  rule  would,  in  effect,  force  it  to 
relinquish  its  soil  density  gauge  and 
license,  thereby  reducing  its  ability  to  do 
its  work  effectively.  Another  commenter 
noted  that  the  rule  would  force  the 
company  and  many  other  small  businesses 
to  get  rid  of  the  materials  license 
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altogether.  Commenters  stated  that  the 
proposed  rule  would  result  in  around  10 
percent  of  the  well  logging  licensees 
termiDating  their  licenses  iramediately  and 
approximately  25  percent  terminating  their 
licenses  before  the  next  annual 
assessment. 

— Some  companies  would  go  out  of  business. 
One  coramenter  noted  that  the  pr(^>osal 
would  put  iU  and  several  other  small 
companies,  out  of  business  or,  at  the  very 
least,  make  it  hard  to  survive. 

— Some  companies  would  have  budget 
problems.  Many  medical  licensees 
commented  that  in  these  times  of  slashed 
reimbursements,  the  proposed  increase  of 
the  existing  fees  and  the  introduction  of 
additional  fees  would  significantly  affect 
their  budgets.  Another  noted  that  in  view 
of  the  cuts  by  Medicare  and  other  third 
party  carriers,  the  fees  would  produce  a 
hard^ip  and  some  facilities  would 
experience  a  great  deal  of  di^iculty  in 
meeting  this  ^ditional  burden. 

Althoti^  it  was  not  clear  to  what  extent 
these  impacts  would  materialize  at  the  time 
the  July  10. 1991,  final  rule  was  promulgated, 
it  was  dear  that  the  proposed  annual  fees 
%vould  be  a  relatively  high  portion  of  the 
gross  revenues  of  some  licensees  and  far  less 
of  a  portion  for  other  larger  material 
licensees.  After  the  final  rule  was  published, 
approximately  1.000  license,  approval,  and 
registration  terminations  were  requested. 
Although  some  of  these  terminations  were 
requested  because  the  license  was  no  longer 
needed,  indications  are  that  other  termination 
requests  were  due  to  the  economic  impact  of 
the  fees. 

The  NRC  continues  to  receive  written  and 
oral  comments  from  small  materials 
licensees.  These  comments  indicated  that  the 
$3.5  million  threshold  for  small  entities  is  not 
representative  of  small  businesses  with  gross 
receipts  in  the  thousands  of  dollars.  These 
commenters  believe  that  the  $1,800  maximum 
annual  fee  represents  a  relatively  high 
percentage  of  gross  annual  receipts  for  these 
■‘Mom  and  Pop"  type  businesses.  Therefore, 
even  the  redu<»d  annual  fee  could  have  a 
significant  impact  on  the  ability  of  these 
types  of  businesses  to  continue  to  operate. 

Members  of  Congress,  in  many  of  the  more 
than  too  Congressional  letters  the  NRC  has 
received  from  them  since  the  July  10, 1991, 
final  rule  was  published,  have  expressed 
concern  about  the  size  of  the  NRC  annual 
fees  and  their  economic  impact  on  small 
entities.  Some  of  these  letters  have  suggested 
that  the  Commission  should  act  to  further 
reduce  the  economic  impact  on  those 
licensees  who  conduct  limited  operations. 

The  Smalt  Business  Administration  fSBAJ. 
while  commending  the  Commission  for 
complying  with  and  using  the  RFA  in  the  final 
rulemaking,  suggested  that  the  Commission 
should  act  to  further  alleviate  the  impact  of 
the  fees  on  small  businesses.  The  American 
Nuclear  Society  {ANSJ  also  expressed 
concern  about  the  impact  of  the  annual  fees 
on  small  entities  and  suggested  that  the 
Commission  examine  alternatives  to  further 
reduce  the  impacts. 

Therefore,  the  NRC  concludes  that  it 
should  corwider  additional  ahematives.  in 
accordance  with  the  RFA.  because  of  the 


continuing  significant  impact  of  the  annual 
fees  on  a  substantiaJ  number  of  small 
entities. 

HI.  Alternatives 

Commenters  on  the  proposed  rule 
published  April  12. 1991.  and  comments 
received  subsequent  to  publication  of  the 
final  rule  on  July  10. 1991,  suggested 
alternatives  to  reduce  the  impact  on  small 
entities.  These  comments  are  categorized  as 
follows: 

— Base  fees  on  some  measure  of  the  amount 
of  radioactivity  possessed  by  the  licensee 
le.g..  number  sources). 

— Base  fees  on  the  frequency  of  use  of  the 
licensed  radioactive  material  (e.g..  volume 
of  patients). 

— Base  fees  on  the  NRC  size  standards  for 
small  entities. 

The  first  alternative  would  result  in  the 
annual  fee  being  in  direct  proportion  to  the 
amount  of  radioactivity  {e.g.,  number  of 
radioactive  sources)  possessed  by  the 
licensee,  independent  of  whether  the  licensee 
meets  the  size  standard  for  a  small  business. 
*nius.  a  large  diversified  firm  that  owns  one 
source  would  get  a  reduced  fee,  while  a  smalt 
entity,  whose  business  may  depend  solely  on 
the  use  of  radioactive  materials,  would  pay  a 
larger  fee  because  it  has  more  than  one 
source.  Thus.  th»  alternative  does  not 
necessarily  achieve  the  goal  of  the  RFA  to 
minimoge  the  impact  on  small  entities.  Ihe 
NRC  also  believes  that  this  approach  would 
iK>t  result  in  a  fair  and  equitable  allocation  of 
its  generic  and  other  costs  not  recovered 
under  10  CFR  Part  170.  Therefore,  the  NRC 
rejected  tbie  approadi. 

For  similar  reasons,  the  second  suggested 
alternative,  basing  the  fee  on  the  frequency  of 
use  of  the  licensed  radioactive  source,  wo^d 
not  necessarily  reduce  the  cost  for  small 
entities  that  meet  the  size  standards 
discussed  earlier.  Therefore,  the  NRC  also 
rejected  this  approach. 

The  last  alternative  would  base  fees  on  the 
size  standards  that  the  NRC  has  used  to 
define  small  entities.  This  alternative  would 
ensure  that  any  benefits  from  modifying  the 
proposed  fees  would  apply  only  to  small 
entities.  Three  basic  options,  each  using  the 
NRC  size  standards,  were  considered  for 
modifying  the  annual  fees  imposed  on  small 
entities: 

1.  Exempt  all  small  entities  which  meet  the 
size  standards  from  annual  fee. 

2.  Require  small  entities  to  pay  a  fixed 
percent  of  the  amount  of  the  fee  in  each  of 
the  specific  material  license  fee  categories. 

3.  J^tablish  a  maximum  fee  for  small 
entities. 

Under  Option  1,  all  small  entities  would  be 
exempted  from  fees.  However,  because  small 
entities  would  not  pay  any  of  the  generic 
costs  attributable  to  ^eir  class  of  licensees, 
this  option  could  be  viewed  as  inconsistent 
with  the  objectives  of  OBRA-90.  Under  this 
option,  ail  the  annual  fees  attributable  to 
small  entities  would  be  paid  by  other  NRC 
licensees. 

Under  Option  2,  small  entities  would  pay  a 
percentage  Ie.g..  50  percent]  of  the  proposed 
fee  for  each  specific  category  of  materials 
license,  regardless  of  how  small  or  large  the 
fee  is.  This  option  could  result  in  a  reduction 


in  annual  fees  that  are  already  relatively 
small  and  that  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  However,  for  those  fee  categories 
assessed  large  annual  fees,  the  percentage  of 
reduction  may  result  in  assessing  small 
entities  licensed  under  those  fee  categories 
relatively  large  annual  fees. 

Option  3  would  establish  a  maximum  fee 
for  all  small  entities.  Under  this  option,  a 
small  entity  would  pay  either  the  smaller  of 
the  annual  fee  for  the  category  or  the 
maximum  small  entity  fee.  This  alternative 
strikes  a  balance  between  the  requirements 
of  OBRA-90  and  the  RFA,  which  are  to 
consider  and  reduce,  as  appropriate,  the 
impact  of  an  agency's  regulatory  actions  on 
small  entities.  Therefore,  the  NRC  has 
adopted  Option  3  as  the  most  appropriate  to 
reduce  the  impact  on  small  entities. 

IV.  Maximum  Fee 

To  implement  Option  3.  the  NRC 
established  a  maximum  annual  fee  for  small 
entities.  The  RFA  and  its  implementing 
guidance  do  not  provide  specific  guiddines 
on  what  constitutes  a  significant  economic 
impact  on  a  small  entity.  Therefore,  the  NRC 
has  no  benchmark  to  assist  in  determining 
the  amount  or  the  percent  of  gross  receipts 
that  should  be  charged  to  a  small  entity.  To 
determine  a  maximum  annual  fee  for  a  small 
entity,  the  NRC  examined  the  NRC  10  CFR 
Part  170  license  and  inspection  fees 
established  in  1991  and  the  1991  Agreenvent 
State  fees  for  those  fee  categories  that  are 
expected  to  have  a  substantial  number  of 
small  entities.  Because  these  fees  have  been 
charged  to  small  entities,  the  NRC  believes 
that  these  fees  do  not  have  a  significant 
impact  on  them.  In  fact,  the  NRC  concluded, 
in  issuing  the  July  10. 1991.  final  rule,  that  the 
existing  materials  license  and  inspection  fees 
do  not  have  a  significant  impact  on  small 
entities. 

The  maximum  fees  per  year  charged  in 
1991  by  several  Agreement  States  and  by  the 
NRC  for  materials  license  fee  categories  with 
a  significant  number  of  small  entities  are 
shown  below. 


1991 

Maximum 
average 
total  tee 
,  per  year 

srt  760 

Texas . . . . 

* 

2.100 

1 

2000 

NRC . . . . . . . 

1 

590 

1  4B0 

New  Vortt _  _ _ _ _ 

1  030 

Utah . 

440 

1 

Table  1  presents  the  estimated  total  fees 
(part  170  plus  part  171)  for  materials 
licensees,  assuming  maximum  annual  fees  for 
small  entities  of  $2,000  or  $1,500  and  an 
average  number  of  licensing  actions  and 
inspections  per  year,  ff  the  maximum  annual 
fee  for  small  entities  is  established  at  $2,000. 
the  average  fee  per  year  for  all  of  the 
categories  would  be  below  the  approximately 
$3,800  maximum  fee  charged  by  Agreement 
States,  except  for  radiography  waste  receipt 
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and  packaging,  and  broadscope  medical 
licensees.  The  broad-scope  medical,  and 
waste  receipt  and  packaging  licensees  are 
primarily  large  entities.  Therefore,  with  a 
$2,000  maximum  small  entity  annual  fee  and 
the  average  license  and  inspection  fees,  only 
small  entities  who  are  radiographers  would 
pay  slightly  more  than  the  current  maximum 
Agreement  State  fee  of  approximately  $3,800. 
If  the  maximum  fee  is  reduced  by  $200  (from 
$2,000  to  $1,800),  then  all  categories  of 
materials  licensees,  including  radiographers, 
would  pay  no  more  than  each  category  than 
the  1991  maximum  Agreement  State  fee  of 
about  $3,800  if  the  licensee  qualifies  as  a 
small  entity. 

By  establishing  the  maximum  annual  fee 
for  small  entities  at  $1,800,  the  annual  fee  for 
many  small  entities  will  be  reduced  while  at 
the  same  time  materials  licensees,  including 
small  entities,  pay  for  most  of  the  FY  1991 
costs  ($22.3  million  of  the  total  $27.2  million) 
attributable  to  them.  Therefore,  the  NRC  has 
established  and  will  continue,  for  FY  1992, 
the  maximum  annual  fee  (base  annual  fee 
plus  surcharge)  for  certain  small  entities  at 
$1,800  for  each  fee  category  covered  by  each 
license  issued  to  a  small  entity.  Not  that  the 
costs  not  recovered  from  small  entities  are 
allocated  to  other  materials  licensees  and  to 
operating  power  reactors. 

While  reducing  the  impact  on  many  small 
entities,  the  Commission  agrees  that  the 
current  maximum  annual  fee  of  $1,800  for 
small  entities,  when  added  to  part  170  license 
and  inspection  fees,  may  continue  to  have  a 
significant  impact  on  materials  licensees  with 
annual  gross  receipts  in  the  thousands  of 
dollars.  Therefore,  the  Commission  is 
proposing  to  further  reduce  the  impact  on 
small  entities  with  relatively  low  gross 
annual  receipts. 

Commenters  have  suggested  that  the  NRC 
could  reduce  the  impact  of  the  fees  for 
materials  licensees  by  basing  them  on  the 
licensee’s  nuclear  capacity  (e.g.,  the  number 
of  sources  possessed,  the  number  of  hospital 
beds,  or  the  amount  of  radioactive  material 
possessed),  or  the  frequency  of  use  of  the 
rcadioactive  material.  In  addopting  the  July 
10, 1991,  final  rule,  the  Commission 
recognized  that  inherent  differences  exist  in 
the  nuclear  capacity  and  the  frequency  of 
source  use  for  many  of  the  classes  of 
materials  licensees.  However,  as  indicated  in 
Section  III  of  this  analysis,  the  Commission 
concludes  that  basing  the  fee  on  the  number 
of  sources,  frequency  of  use,  or  amount  of 
radioactive  material  possessed  does  not 
necessarily  reduce  the  impact  of  the  fees  on 
small  entities,  which  is  the  goal  of  the  RFA. 
The  Commission  continues  to  believe  that 
uniformly  allocating  the  generic  and  other 
regulatory  costs  to  the  specific  license  to 
determine  the  amount  of  the  annual  fee  is  a 
fair  and  equitable  way  to  recover  its  costs 
and  that  establishing  reduced  annual  fees 
based  on  gross  receipts  (size)  is  the  most 
appropriate  approach  to  minimize  the  impact 
on  small  entities.  Consistent  with  this 
approach,  the  Commission  will  continue  the 
$1,800  maximum  annual  fee  for  small  entities. 
In  addition,  the  Commission  proposes  to 
create  a  lower  tier  annual  fee  for  small 
entities  with  relatively  small  gross  annual 
receipts  or  with  a  relatively  small  population. 


To  implement  this  proposal,  relatively 
small  annual  receipts  must  first  be  defined. 
Based  on  data  from  an  NRC  survey  of 
materials  licensees  and  the  Department  of 
Commerce  industry  census,  the  following 
data  shows  the  distribution  of  businesses 
with  annual  gross  receipts  of  less  than  $3.5 
million. 


Annual  gross  receipts 

NRC 

survey 

(percent) 

Depart¬ 
ment  of 
Com¬ 
merce 
(percent) 

Less  than  $250K . . 

45 

55 

14 

22 

500-749K . . 

8 

6 

750-999K . 

9 

6 

1, 000-3, fiOOK 

24 

11 

As  shown,  45  to  55  percent  (or  about  50%) 
of  small  businesses  with  gross  annual 
receipts  of  less  than  $3.5  million  have  gross 
annual  receipts  that  are  less  than  $250,000. 
Thus,  by  defining  relatively  small  gross 
annual  receipts  as  less  than  $250,000,  a 
significant  number  of  small  entities  would  be 
eligible  for  a  further  reduction  of  the  impact 
of  the  annual  fees.  This  level  would  also  help 
ensure  that  those  small  businesses  which 
probably  would  be  impacted  the  most  would 
pay  the  lower  fee. 

A  similar  approach  has  been  used  to  define 
a  relatively  small  governmental  jusrisdiction. 
Using  1990  data  from  the  National 
Association  of  Counties,  the  distribution  for 
counties  located  in  non- Agreement  States 
with  a  population  of  less  than  50,000  shows 
that  a  population  level  of  less  than  20,000 
would  ensure  that  at  least  50  percent  of  the 
small  counties  would  be  eligible  for  reduced 
fees  (See  the  data  presented  below).  This 
would  also  ensure  that  at  least  50  percent  of 
other  governmental  jurisdictions  (cities, 
towns,  villages,  school  districts,  etc.)  could 
also  receive  the  benefits  because  these  other 
jurisdictions  are  typically  smaller  than 
counties. 


Population 

Percent 
of  total 

Less  than  5,000 . . . 

10 

fi  noo-fl  ana 

18 

10,000-1 4, aaa 

16 

15,000-19.999 . . . 

14 

20,000-24,999 . . . 

9 

25,000-50,000 . 

33 

The  NRC  must  also  determine  the  amount 
of  the  annual  fee  that  should  be  assessed  to 
lower  tier  small  entities  (less  than  $250,000 
for  small  businesses  and  small  non-profit 
organizations,  or  less  than  20,000  population 
for  small  governmental  jurisdictions).  In 
determining  the  amount  of  the  annual  fee  for 
lower  tier  small  entities,  the  Commission 
believes  that  the  reduced  fee  should  retain  a 
balance  between  the  objectives  of  the  RFA 
and  OBRA.  This  balance  can  be  measured  by 
(1)  the  amount  of  costs  attributable  to  small 
entities  that  is  transferred  to  larger  entities 
(the  small  entity  subsidy);  (2)  the  total  annual 
fee  small  entities  pay,  relative  to  this  subsidy; 
and  (3)  how  much  the  annual  fee  is  for  a 


lower  tier  small  entity.  Nuclear  gauge  users 
are  used  to  measure  the  reduction  in  fees 
because  they  represent  about  40  percent  of 
the  materials  licensees  and  most  likely  would 
include  a  larger  percentage  of  lower  tier 
small  entities  than  would  other  classes  of 
materials  licensees. 

Before  presenting  alternative  fees,  the  NRC 
notes  that  the  number  of  licensees  filing  small 
entity  certiHcations  for  the  FY  1991  annual 
fees  is  lower  than  originally  estimated.  The 
NRC  estimated  3.000  certifications  in  the 
current  rule,  which  would  have  resulted  in  an 
estimated  cost  of  about  $5  million  in  the 
small  entity  subsidy.  On  the  basis  of  the 
response  to  the  FY  1991  billings,  the  NRC's 
estimate  now  is  that  there  are  about  2.000 
small  entities. 

The  following  data  shows  four  different 
lower  tier  small  entity  fees,  their  impact  on 
the  licensees,  and  their  impact  on  the  balance 
between  OBRA  and  RFA. 


Alternative 
lower  tier  small 
entity  annual 
fee 

Reduc¬ 
tion  in 
fee  for 
gauge 
users  (%) 

Estimated  | 
fiscal  1 
year 
1992 
small  1 
entity  ; 
subsidy  1 
(SM) 

Estimated 
fiscal 
year 
1992 
annual 
fees  paid 
by  smalt 
entitles  ($ 
M) 

$1,200 . 

j 

30 

$5.0 

$4.5 

900 . . . 

50 

5.3 

4.2 

700 . 

60 

5.5 

4.0 

400 . 

75 

6.0 

3.5 

Each  of  the  alternative  lower  tier  annual 
fees  reduces  the  annual  fee  for  qualifying 
nuclear  gauge  licensees.  However,  the 
Commission  is  establishing  an  annual  fee  of 
$400  fo  rthe  lower  tier  small  entities  because 
this  amount  should  ensure  that  the  lower  tier 
small  entities  receive  a  reduction  (75%  for 
small  gauge  users)  substantial  enough  to 
mitigate  any  severe  impact.  The  amount  of 
the  small  entity  subsidy  resulting  from  this 
fee  would  be  equivalent  to  the  amount 
estimated  in  the  July  10, 1991,  final  rule, 
increased  by  20  percent  to  account  for  the  FY 
1992  budget  increase  and  the  reduced  number 
of  materials  licensees  resulting  from  license 
terminations  after  the  FY  1991  rule  became 
effective.  Although  the  other  reduced  fees 
would  result  in  lower  subsidies,  the 
Commission  believes  that  the  amount  of  the 
associated  annual  fees,  when  added  to  the 
license  and  inspection  fees,  would  still  be 
considerable  for  small  businesses  and 
organizations  with  gross  receipts  that  are  less 
than  $250,000  or  for  governmental  entities  in 
jurdisdictions  with  a  population  of  less  than 
20,000. 

V.  Summary 

Comments  received  on  the  proposed  rule 
dated  April  12, 1991,  and  implementation  of 
the  final  rule  on  July  10, 1991,  provide 
evidence  that  the  annual  fee  would 
significantly  impact  a  substantial  number  of 
small  entities.  A  maximum  fee  for  small 
entities  strikes  a  balance  between  the 
requirement  to  collect  100  percent  of  the  NRC 
budget  and  the  requirements  to  consider 
means  of  reducing  the  impact  of  the  proposed 
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fee  on  small  entities.  On  the  basis  of  its 
regulatory  flexibility  anals^sis.  the  NRC 
concludes  that  a  afMximum  annual  fee  of 
Sl.800  for  small  entities  and  a  lower  tier  email 
entity  annual  foe  of  $400  for  small  businesses 


and  non-profit  organizations  with  gross 
anmial  receipts  of  less  than  $250,000,  and 
small  governmental  entities  with  a  population 
of  leas  than  20JX)0,  will  reduce  the  impact  on 
smaU  entitiea.  At  the  same  time,  these 


reduced  annual  foes  are  consistent  with  the 
objectives  of  OBRA-90.  Thus,  the  revised 
foes  for  small  entities  maintain  a  balance 
between  the  objectives  of  OBRA-00  and  the 
RFA, 


Table  1.— 1991  Average  Total  Smau  Entity  Fees  Per  Year 


Licsnse  fee  caitegory 


Special  Nuclear  Material  (SNM): 

1C.  Industrial  Gauges . . . — —  . . . 

10.  All  other  SNM . . . . . . . 

Souma  Material; 

2B.  ShreWtng. . . . —  . . - . - . . 

2C  Other  Source  Materists . .  . . . . . 

Byproduct  Material: 

3A.  Manufacturing— Broad . — . . . . . - . - - . — - - -  - - 

3B.  Manufacturing— Other . . . . . . . - ... 

3C.  Radiopharmaceuticals . . . - . - . . . - . 

3D.  Radiopharmaceuticals — Manufacturing . . . . . . . . 

3E-  Irradiators — Seff-shteW . . . . . . . — . 

8F.  irradwlort— <10,000  O - - - - - - -  - 

3G.  Irradialora— >10,000  0 - - - - - - 

3H.  Exempt  distritiutiort-Oevice  review - - - - - - 

3L  Exempt  distribution— No  device  review - - - - - - - - - - - 

3J.  Gen.  license— Device  review . — - - - - . -  - 

3K.  Gen.  license— No  device  review . — . . . - . 

3L.  RAD— Broad  — . . . - - - - - . — - - 

3M.  RAO-Other - - - . . . - . - . 

3N.  Service  license . - . . . . . - . — 

30.  Radiography . . . — . —  - : - - 

3P.  AS  other  byproduct  materials . .  . — - 

Waste  Disposal  and  Processing: 

4B.  Waste  receipt/packaging . . . . . . . 

4C.  Waste  receipt— prepackaged . . . . . . . . 

WeN  Logging: 

5A.  WeS  togging.— . . . . . - . . . - . . — . 

Nuclear  Laundry: 

6A.  Nuclear  laundry - - - - - . 

Human  Use  of  Byproduct  Source,  or  SNM: 

7A.  Tetetheritoy . . . . . . . . 

78.  Medical— broad . - — - - — - - 

TC  Medical-othor.. . . . . . - . — . _.... 

CrvS  Defense: 

8A.  CmS  defense . . . . . . - . - . - . 

Devioe.  Product  or  Sealed  Source  Safety  Evaluation; 

9A.  Oevica/product— Broad -  - — . — 

9B.  Oevice/product— Other - . . . . . . . - . — 

9C.  Sealed  sources— Broad . . . . . - - - - - . — 

90.  Sealed  sources— Other . — . . . . . — . — . . . 


Total  smaS  antliy  fee  * 


Max 

annual 

tee>$2K 

Max 

annual 

1ee«$1.SK 

$1,672 

$1,672 

2,506 

2.006 

463 

463 

2,867 

2.367 

3.S60 

3360 

3.343 

2.843 

3,207 

2707 

2,677 

2,177 

1,699 

1,699 

2,623 

2,123 

3340 

3340 

2315 

2315 

2,682 

2,162 

2,679  , 

2,179 

Z708 

2306 

3.210 

2,710 

3,050 

2350 

2,733 

2.233 

4,050 

3,590 

2.120 

2,120 

4,680  : 

4,160 

3316  j 

Z71A 

3307 

Z707 

3,030 

2.530 

3.7U 

3386 

4,360 

3.860 

3,130  . 

2330 

1,789 

1,789 

3,200 

2.700 

2,560  ' 

2.060 

1,530 

1.S30 

770 

770 

*  Based  on  average  10  CFR  Part  1 70  leea  plus  maximum  annual  fees. 


[PR  Doa  92-9722  Fifod  4-28-92;  8:45  am] 
BNXmO  CODE  T890-ei-« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Chapter  1 

[Summary  Notice  Na  PR-92-4] 

Petition  for  Rulemaking;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

aoency:  Federal  Aviation 
Administratioo  (FAAj,  DOT. 


action:  Notice  of  petitions  for 
rulemaking  received  and  of  tlisposttions 
of  prior  petitions. 

summary:  Pursuant  to  FAA'a 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  part 
11),  this  notice  oontains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Fecforal  Aviation  Reflations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
puMc’s  awareness  of,  and  participation 
in.  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 


information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  difosition. 

DATES:  Comments  on  petitions  received 
must  identify  tiie  petition  docket  number 
involved  and  must  be  received  on  or 
before  June  29, 1992. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-IOJ, 
Petition  Docket  No.  18962  800 
Independence  Avenue  SW., 

Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  tte  asMgned  regulatory  docket 
and  are  availal^  for  examination  In  the 
Rules  Docket  (AGC-10),  room  91SG. 
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FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angela  M.  Washington,  Office  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591; 
telephone  (202)  267-5571, 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  §  11.27  of  part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  part  11). 

Issued  in  Washington,  DC,  on  April  20. 

1992. 

Denise  D.  Castaldo, 

Manager,  Program  Management  Staff. 

Petitions  for  Rulemaking 

Docket  No.:  18962. 

Petitioner:  Mr.  Charles  Webber. 
Regulations  Affected:  14  CFR  61.103(c). 
Description  of  Petition:  The  petitioner 
proposed  to  amend  the  Federal 
Aviation  Regulations  to  eliminate  the 
requirement  for  a  third  class  airman 
medical  certificate  for  those  pilots 
operating  as  private  pilots  and 
eliminate  the  requirement  that  a  pilot 
of  a  glider  or  free  balloon  certify  that 
he  or  she  has  no  known  medical 
defect  that  makes  him  or  her  unable  to 
pilot  a  glider  or  free  balloon. 
Petitioner's  Reason  for  the  Request:  The 
petitioner  believes  that  §  61.103(c) 
constitutes  a  public  abuse  of  funds,  an 
unreasonable  expense  as  well  as  a 
nuisance,  and  a  violation  of  the 
public’s  constitutional  rights. 
Disposition:  Denied.  February  27, 1992. 

[FR  Doc.  92-9962  Filed  4-28-92;  8;45  am] 
BIUJNQ  CODE  4910-13-M 


14  CFR  Part  39 

IDockot  Na  •2-CE-09-AD1 

Airworthiness  Directives;  Fairchiid 
Aircraft  (Formerly  Swearingen 
Aviation  Corporation)  SA226  and 
SA227  Series  Airplanes 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  to 
supersede  Airworthiness  Directive  (AD) 
81-02-01,  which  currently  requires 
repetitive  inspections  of  the  pedal  links 
at  the  attachment  bolt  for  elongated 
holes  on  Fairchild  Aircraft  SA226  series 
airplanes,  replacement  of  links  where 
elongated  holes  were  found,  and 


replacement  of  rudder  pedal  link 
attachment  bolts  and  bushings.  The 
Federal  Aviation  Administration  (FAA) 
has  determined  that  certain  SA227 
series  airplanes  should  be  affected  by 
the  actions  currently  required  by  AD  81- 
02-01.  The  proposed  action  would  retain 
the  actions  required  by  AD  81-02-01  and 
would  expand  the  applicability  to 
include  these  airplanes.  The  actions 
specified  by  the  proposed  AD  are 
intended  to  prevent  loss  of  control  of  the 
airplane  caused  by  failure  of  the  rudder 
cable  to  rudder  pedal  link  attachments. 
DATES:  Comments  must  be  received  on 
or  before  July  6, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  FAA,  Central  Region, 
Office  of  the  Assistant  Chief  Counsel, 
Attention;  Rules  Docket  No.  92-CE-O^ 
AD.  room  1558,  601  E.  12th  Street. 

Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

Service  information  that  is  applicable 
to  this  AD  may  be  obtained  from 
Fairchild  Aircraft,  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  Telephone 
(512)  824-9421.  This  information  also 
may  be  examined  at  the  Rules  Docket  at 
the  address  above. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Bob  D.  May,  Aerospace  Engineer, 
Airplane  Certification  Office,  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas  76193-0150; 
Telephone  (817)  624-5156. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  Rules  Docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments,  specified 
above,  will  be  considered  before  taking 
action  on  the  proposed  rule.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  the  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Do<^et 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  No.  92-CE-09-AD."  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 

Rules  Docket  No.  92-CE-09-AD,  room 
1558, 601  E.  12th  Street  Kansas  City. 
Missouri  64106. 

Discussion 

Airworthiness  Directive  (AD)  81-02- 
01,  Amendment  39-4009  (46  FR  867, 
January  5, 1981),  currently  requires 
repetitive  inspections  of  the  rudder 
pedal  links  at  the  attachment  bolt  for 
elongated  holes  on  Fairchild  Aircraft 
SA226  series  airplanes,  replacement  of 
links  where  elongated  holes  were  found, 
and  replacement  of  rudder  pedal  link 
attachment  bolts  and  bushings.  The 
actions  are  accomplished  in  accordance 
with  Swearingen  Aviation  Corporation 
Service  Bulletin  (SB)  27-027,  issued:  July 
17, 1980.  Since  the  issuance  of  that  AD, 
the  FAA  has  determined  that  certain 
SA227  series  airplanes  should  be 
affected  by  the  actions  currently 
required  by  AD  81-02-01. 

Fairchild  Aircraft  has  issued  SB  27-09, 
issued:  June  6, 1991,  which  specifies 
inspection  and  modification  procedures 
for  the  rudder  cable  to  rudder  pedal  link 
attachments  on  certain  SA227  series 
airplanes. 

After  examining  the  circumstances 
and  reviewing  ail  available  information 
including  the  referenced  service  bulletin, 
the  FAA  has  determined  that  AD  action 
should  be  taken  in  order  to  prevent  loss 
of  control  of  the  airplane  caused  by 
failure  of  the  rudder  cable  to  rudder 
pedal  link  attachments. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  in  other  Fairchild  Aircraft 
SA226  and  SA227  series  airplanes  of  the 
same  type  design,  the  proposed  AD 
would  supersede  AD  81-02-01  with  a 
new  AD  that  would  (1)  retain  the 
inspection  and  modification 
requirements  of  rudder  cable  to  rudder 
pedal  link  attachments  that  was 
required  by  AD  81-02-01  on  SA226 
series  airplanes;  and  (2)  extend  the 
efrectivity  of  that  AD  to  certain  SA227 
series  airplanes.  The  proposed  actions 
would  be  accomplished  in  accordance 
with  the  instructions  in  either 
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Swearingen  Aviation  Corporation  SB 
27-027,  issued:  July  17, 19^  or  Fairchild 
SB  27-09,  issued:  June  6, 1991,  whichever 
is  applicable. 

The  proposed  AD  would  only  cover 
the  SA227  series  airplanes  that  were 
manufactured  before  the  production 
change  that  incorporated  rudder  pedal 
links  with  bushings  that  more  efficiently 
prevent  wear. 

The  FAA  estimates  that  310  airplanes 
in  the  U.S.  registry  would  be  affected  by 
the  proposed  AD,  that  it  would  take 
approximately  2  hours  per  airplane  to 
accomplish  the  proposed  action,  and 
that  the  average  labor  rate  is 
approximately  $55  an  hour.  Parts  cost 
approximately  $25  per  airplane.  Based 
on  these  figures,  the  total  cost  impact  of 
the  proposed  AD  on  U.S.  operators  is 
estimated  to  be  $42,260. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  Rules 
Docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 


§  39.13  [Amended] 

2.  Section  39.13  is  amended  by 
removing  AD  81-02-01,  Amendment  39- 
4009  (46  FR  867,  January  5, 1981),  and  by 
adding  the  following  new  airworthiness 
directive; 

Fairchild  Aircraft  (formerly  Swearingen 
Aviation  Corporation):  Docket  No.  92- 
CE-09-AD.  Supersedes  AD  81-02-01; 
Amendment  39-4009. 

Applicability:  The  following  model  and 
serial  numbered  airplanes,  certificated  in  any 
category: 


Mode* 

Serial  Nos. 

SA?9fi-T 

SA226-T(B) . . 

All  serial  numbers. 

SA226-AT . . 

SA226-TC . . . 

SA227-TT . 

TT421  through  TT444. 
AT423  through  AT440. 
AC406,  AC415,  AC416. 
and  AC420  through 
AC448. 

SA227-AT . . . 

SA227-AC . 

Note:  This  AD  only  covers  the  SA227  series 
airplanes  that  were  manufactured  before  the 
production  change  that  incorporated  rudder 
p>edal  links  with  bushings  that  more 
efficiently  prevent  wear. 

Compliance:  Required  upon  the 
accumulation  of  5,000  hours  time-in-service 
(TIS)  or  within  the  next  50  hours  TIS  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  unless  already  accomplished  within  the 
last  5,000  hours  TIS  (superseded  AD  81-02- 
01,  Amendment  39-4009),  and  thereafter  at 
intervals  not  to  exceed  5,000  hours  TIS. 

To  prevent  loss  of  control  of  the  airplane 
caused  by  failure  of  the  rudder  cable  to 
rudder  pedal  link  attachments,  accomplish 
the  following: 

(a)  Remove  and  discard  the  rudder  cable  to 
rudder  pedal  link  attachment  bolts  and 
bushings,  and  prior  to  further  flight, 
accomplish  the  following  in  accordance  with 
the  instructions  in  either  Swearingen 
Aviation  Corporation  Service  Bulletin  (SB) 
27-027,  issued:  July  17, 1980:  or  Fairchild  SB 
27-09,  issued:  June  6, 1991,  whichever  is 
applicable,  and  the  applicable  maintenance 
manual: 

(1)  Inspect  the  rudder  pedal  links,  part 
number  26-72016,  for  elongated  holes. 

(2)  Replace  any  rudder  pedal  links  that 
have  elongated  holes. 

(3)  Install  new  rudder  pedal  link 
attachment  bolts  and  bushings. 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(c)  An  alternative  method  of  compliance  or 
adjustment  of  the  initial  or  repetitive 
compliance  times  that  provides  an  equivalent 
level  of  safety  may  be  approved  by  the 
Manager,  Airplane  Certification  Office,  FAA, 
4400  Blue  Mound  Road,  Fort  Worth,  Texas 
76193-0150.  The  request  should  be  forwarded 
through  an  appropriate  FAA  Maintenance 
Inspector,  who  may  add  comments  and  then 


send  it  to  the  Manager,  Fort  Worth  Airplane 
Certification  Office. 

Note:  Information  concerning  the  existence 
of  approved  alternative  methods  of 
compliance  with  this  AD,  if  any,  may  be 
obtained  from  the  Fort  Worth  Airplane 
Certification  Office. 

(d)  All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents  referred 
to  herein  upon  request  to  Fairchild  Aircraft, 
P.O.  Box  790490,  ^n  Antonio,  Texas  78279- 
0490;  or  may  examine  these  documents  at  the 
FAA,  Central  Region,  Office  of  the  Assistant 
Chief  Counsel,  room  1558, 601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

(e)  This  amendment  supersedes  AD  81-02- 
01,  Amendment  39-4009.  Issued  in  Kansas 
City,  Missouri,  on  April  23, 1992. 

Joseph  H.  Snitkoff, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  92-9944  Filed  4-28-92;  8:45  am) 

BlUINO  CODE  4S10-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  91-ACE-41 

Proposed  Alteration  of  Transition 
Area;  Ames,  lA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  alter 
the  700-foot  transition  area  at  Ames. 
Iowa,  to  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  at  the  Ames,  Iowa, 
Municipal  Airport  utilizing  a  localizer 
located  on  the  airport. 

DATES:  Comments  must  be  received  on 
or  before  June  15, 1992. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  System 
Management  Branch,  Air  Traffic 
Division,  ACE-530,  601  East  12th  Street, 
Kansas  City,  Missouri  64106,  Attn: 
Docket  No.  91-ACE-4. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Assistant  Chief 
Counsel,  Central  Region,  Federal 
Aviation  Administration,  Room  1558, 

601  East  12th  Street,  Kansas  City, 
Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager,  System 
Management  Branch,  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  Camine,  Airspace  Specialist, 
System  Management  Branch,  Air  Traffic 
Division,  ACE-530,  FAA,  Central 
Region,  601  East  12th  Street.  Kansas 
City,  Missouri  64106;  Telephone  (816) 
426-3408. 
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SUPPLEMCNTAIIV  INFORMATKMI: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  System  Managment  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  601  East  12th  Street, 
Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM’t 

Any  person  may  obtain  a  copy  of  this 
NntM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 

System  Management  Branch,  601  East 
12th  Street,  Kansas  City,  Missouri  64106, 
or  by  calling  (816)  426-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  to  alter  the  700-foot  transition 
area  at  Ames,  Iowa.  The  localizer  at  the 
Ames,  Iowa,  Municipal  Airport  has  been 
relocated  from  Runway  31  to  Runway  1. 
Accordingly,  a  new  instrument  approach 
procedure  is  being  established.  The 
establishment  of  this  new  instrument 
approach  procedure,  based  on  this 
approach  aid,  would  entail  alteration  of 
the  transition  area  at  Ames,  Iowa,  at 
and  above  700  feet  above  ground  level 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  instrument 
flight  rules  (IFR)  and  other  aircraft 
operating  under  visual  flight  rules  (VFR). 

The  airspace  designation  for  the 
transition  area  listed  in  this  document  is 
published  in  §  71.181  of  Handbook 
7400.7,  effective  November  1, 1991, 
which  is  incorporated  by  reference  in  14 
CFR  71.1.  The  amended  designation  for 
this  transition  area  would  be  published 
subsequently  in  S  71.161  of  Handbook 
7400.7,  if  this  proposed  rule  is 
promulgated. 


The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current 
Therefore,  this  proposed  regulation — (1) 
is  not  a  “major  rule”  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44 ITO 11034;  February 
26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  Regulatory  Evaluation 
as  the  anticipated  impact  is  so  minimal 
Since  this  is  a  routine  matter  that  wiU 
only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this 
proposed  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Airspace,  Transition  areas. 
Incorporation  by  reference. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  71  as 
follows: 

PART  71~{  AMENDED] 

1.  The  authority  citation  for  14  CFR 
part  71  continues  to  read  as  follows: 

Authority.  49  U.S.C.  app.  1348(a),  1354(a), 
1510;  E.0. 10854,  24  FR  9565,  3  CFR.  1959-1963 
Comp.,  p.  389:  49  U.S.C.  106(g);  14  CFR  11.69. 

S71.1  [Amended) 

2.  The  incorporation  by  reference  in  14 
CFR  71.1  of  the  Federal  Aviation 
Administration  Order  7400.7, 
Compilation  of  Regulations,  published 
April  30, 1991,  and  effective  November 
1, 1991,  is  amended  as  follows; 

Section  71.181  Designation 

***** 


Ames  Municipal  Airport,  lA 
That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S.5-mile 
radius  of  Ames  Municipal  Airport  (lat 
41*5e'32''  N..  long.  93*37'18"W.)  and  within  3 
miles  each  side  of  the  127*  bearing  from 
Ames  Municipal  Airport  extending  from  the 
5.5-mile  radius  to  7  miles  southeast  of  the 
airport,  and  within  3  miles  either  side  of  the 
330°  bearing  from  Ames  Municipal  Airport 
extending  from  the  5.5-mile  radius  to  7  miles 
northwest  of  the  airport;  and  within  2.25 
miles  each  side  of  the  197°  bearing  from 
Ames  Municipal  Airport  extending  from  the 
5.5-mile  radius  area  to  8.5  miles  south  of  the 
airport  excluding  that  portion  which  overlies 
Des  Moines  transition  area. 
***** 


Issued  in  Kansas  City,  Missouri,  on  April  6, 
1992. 

Billy  G.  Peacock. 

Act/'ng  Manager,  Air  Traffic  Division,  Central 
Region. 

(FR  Doc.  92-9963  Filed  4-28-92;  8:45  am] 
BIUJMQ  CODE  4S10-1S-M 


DEPARTMENT  OF  COMMERCE 

Natlonai  Institute  of  Standards  and 
Tectwiology 

15  CFR  Civil 

(Docket  No.  920363-20631 

Proposal  to  Establish  the  Conforndty 
Assessment  Systems  Evaluation 
Program  (Case)  Extension  of  Pubhe 
Comment  Period 

agency:  National  Institute  of  Standards 
and  Technology,  Commerce. 

action:  Proposed  rule;  extension  of 
comment. 


summary:  The  National  Institute  of 
Standards  and  Technology  (NIST)  is 
extending  the  deadline  for  public 
comments  on  the  Conformity 
Assessment  Systems  Evaluation 
Program  (CASE).  This  voluntary 
program  is  intended  as  a  mechanism  to 
provide  U.S.  Government  assurances  to 
the  Commission  of  the  European 
Communities  and  other  governments  of 
the  competency  of  qualified  U.S. 
conformity  assessment  entities.  The 
program  was  originally  published  for 
comment  on  March  27. 1992  (57  FR 
10620),  with  a  deadline  for  receiving 
comments  of  May  26, 1992.  In  response 
to  requests  from  the  public,  the  deadline 
is  hereby  extended  to  July  24, 1992. 

DATE:  Comments  must  be  received  on  or 
before  July  24. 1992. 

addresses:  Comments  may  be  mailed 
to  Dr.  Stanley  I.  Warshaw,  Director, 
Office  of  Standards  Service,  National 
Institute  of  Standards  and  Technology, 
Administration  Building,  room  A-603, 
Gaithersburg,  MD  20899. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Stanley  i.  Warshaw.  telephone  301- 
975-400a  FAX  301-963-2871. 

Dated:  April  22. 1992. 

John  W.  Lyons, 

Director, 

[FR  Doc.  92-9696  Filed  4-28-92;  8.-45  am) 
BHXINQ  coot  M14-14-M 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  PART  514 

Tariffs  and  Service  Contracts 

[Docket  No.  90-23] 

Automated  Tariff  Filing  and 
Information  System  (ATFI)  Ocean 
Freight  Tariffs  in  Foreign  and 
Domestic  Offshore  Commerce — 

Inquiry 

agency:  Federal  Maritime  Commission. 

ACTtON:  Proposed  rule;  oral  comment 
opportunity. 

summary:  The  proposed  rule  in  this 
proceeding  would  establish  regulations 
designed  to  implement  the  Commission's 
Automated  Tariff  Filing  and  Information 
System  (“ATFI”).  The  Commission  is 
currently  reviewing  comments 
previously  received.  This  notice 
schedules  an  oppurtunity  for  additional 
oral  comment  by  interested  persons, 
prior  to  issuance  of  the  Commission's 
rules  in  this  matter. 

DATES:  Oral  comment  session  May  19, 
1992,  beginning  at  10  a.m.  Notice  of 
intent  to  participate  to  be  received  by 
the  Secretary  by  May  6, 1992.  Written 
statements  to  be  received  by  the 
Secretary  by  May  14, 1992. 

ADDRESSES:  Oral  comments  session: 
Main  Hearing  Room,  1100  L  Street,  NW., 
Washington,  DC  20573. 

Notice  of  intent  to  participate  and 
other  written  materials  (15  copies)  to  be 
filed  with:  Secretary,  Federal  Maritime 
Commission,  1100  L  Street,  NW., 
Washington,  DC  20573-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Robert  Ewers,  Deputy  Managing 
Director,  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Washington,  DC 
20573-0001,  (202)  523-5800. 
SUPPLEMENTARY  INFORMATION:  The 
Commission,  by  Notice  of  Proposed 
Rulemaking  (“NPR")  published 
September  9, 1991  (M  FR  46044),  issued 
proposed  regulations  to  implement  its 
Automated  Tariff  Filing  and  Information 
System  (“ATFI").  The  proposed  rules 
would  establish  regulations  and  user 
charges  for  the  electronic  Hling, 
processing,  and  retrival  of  tariff  data, 
including  the  essential  terms  of  service 
contracts,  for  ocean  transportation  in 
the  foreign  and  domestic  offshore 
commerce  of  the  United  States. 

Pursuant  to  the  NPR.  15  comments 
were  submitted  on  behalf  of  31  entities- 
The  Commission  has  these  comments 
under  consideration  but  as  determined 


to  provide  an  opportunity  for  additional 
comments  prior  to  issuance  of  rules  in 
this  matter.  To  that  end,  an  oral 
comment  session  before  the  full 
Commission  is  hereby  scheduled  to  be 
held  on  May  19. 1991.  The  session  will 
begin  at  10  a.m.  in  the  Main  Hearing 
Room  at  1100  L  Street,  NW.  The  session 
will  be  transcribed  and  all  comments 
and  discussion  presented  at  such 
session  will  be  considered  part  of  the 
record  for  decision  in  this  matter. 

The  Commission  is  particularly 
interested  in  further  comments  regarding 
the  suitability  and/or  effectiveness  of 
the  requirements  of  proposed  46  CFR 
514.13(a)  relating  to  the  use  of  the 
Harmonized  System,  including  any 
benefits  and  burdens  associated 
therewith.  Additionally,  filers  are 
requested  to  address  their  reasons  for 
delay  in  filing  of  tariffs  for  ATFI  testing. 
The  Commission  also  will  accept 
comment  on  other  aspects  of  the 
proposed  rules  that  may  be  of  significant 
concern  to  affected  parties. 

The  Commission  is  interested  in 
hearing  from  ail  segments  of  the  affected 
public,  including  ocean  common 
carriers,  ocean  steamship  conferences, 
NVOCC's.  shippers,  freight  forwarders, 
and  the  information  industry.  Effort 
should  be  made  by  persons  taking  the 
same  position  to  agree  in  advance  on  a 
single  representative.  Presenters  may  be 
accompanied  by  technical  experts  who 
may  participate  if  necessary  or  desired. 
Presenters  shall  submit  15  copies  of  a 
prepared  statement  or  summary  of  their 
oral  comments,  including  any  charts  or 
graphic  displays  they  may  wish  to 
utilize,  by  c.o.b.  May  14, 1992,  to  the 
Secretary  for  use  of  the  Commission. 

Interested  persons  shall  notify  the 
Secretary  of  the  Commission  on  or 
before  May  6. 1992,  of  their  desire  to 
participate,  including  the  name  of  the 
person(s)  who  would  appear  and  an 
estimate  of  the  amount  of  time  required 
for  their  presentation.  The  amount  of 
time  that  will  be  allotted  by  the 
Commission  may  depend  on  the  number 
of  participants  and  may  not  be  sufficient 
for  some  participants  to  orally  present 
their  full  prepared  statement.  The 
Commission  will  issue  a  schedule  for 
participation  prior  to  the  date  of  the 
comment  session. 

By  the  Commission. 

Joseph  C.  Polking. 

Secretary. 

[FR  Doc.  92-9906  Filed  4-28-92;  8:45  am] 
BILUNQ  CODE  S730-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  285 

Atlantic  Bluefin  Tuna  Fishery;  Public 
Hearings 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Notice  of  public  hearings; 
request  for  comments. 

SUMMARY:  NMFS  will  hold  public 
hearings  to  receive  comments  on  a 
proposed  rule  to  amend  the  regulations 
governing  the  Atlantic  bluefin  tuna 
fishery.  This  proposed  rule  addressing 
the  Atlantic  bluefin  tuna  (bluefin) 
fishery  proposes  to:  (1)  Reduce  the  total 
U.S.  quota  allocation  by  10  percent  for 
the  2-year  period  1992  through  1993:  (2) 
spread  the  reduction  equally  over  the 
years  1992  and  1993:  except  for 
subcategories  of  fisheries  that  have 
begun  fishing  already  in  1992;  (3)  apply 
the  annual  harvest  amount  among  the 
categories  based  on  the  average  , 
landings  of  each  category  during  the 
period  1983  to  1990;  (4)  reduce  the 
allowable  catch  of  bluefin  less  than  115 
cm  (45  inches)  to  no  more  than  8  percent 
of  the  annual  U.S.  allocation;  (5)  prohibit 
sale  of  bluefin  less  than  196  cm  (77 
inches);  (6)  implement  area  subquotas 
and  differential  bag  limits  in  the  Angling 
category  for  bluefin  less  than  115  cm  (45 
inches);  (7)  prohibit  retention  of  young 
school  bluefin  (less  than  66  cm  (26 
inches));  (8)  preclude  vessels  permitted 
for  other  categories  from  fishing  in  the 
Angling  category  and  Angling  category 
vessels  from  fishing  in  other  categories: 
(9)  implement  a  mechanism  to  subtract 
quota  overages  from  the  appropriate 
category  in  following  years  if  the  United 
States  exceeds  its  allocation;  (10) 
eliminate  the  adjustment  to  multiple 
catches  per  day  in  the  General  category; 
and  (11)  make  other  technical  changes 
to  enhance  administration  and 
enforcement.  This  action  is  necessary  to 
implement  the  recently  adopted 
recommendations  of  the  International 
Commission  for  the  Conservation  of 
Atlantic  Tunas  (ICCAT)  and  to  improve 
management  of  bluefin  tuna. 

DATES:  Comments  on  the  proposed  rule 
that  is  the  subject  of  these  hearings  must 
be  received  on  or  before  May  24, 1992. 

See  “SUPPLEMENTARY  INFORMATION"  for 

dates  and  times  of  the  hearings. 

ADDRESSES:  Written  comments  should 
be  sent  to  Richard  H.  Schaefer,  Director, 
OfHce  of  Fisheries  Conservation  and 
Management  (F/CM),  National  Marine 
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Fisheries  Service.  1335  East-West 
Highway,  Silver  Spring,  MD  20910. 
Clearly  mark  the  outside  of  the  envelope 
‘‘Tuna  Comments.” 

See  “SUPPLEMENTARY  INFORMATION" 

for  the  addresses  of  the  hearing 
locations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Stone,  301-713-2347. 
SUPPLEMENTARY  INFORMATION:  This  is  to 
announce  the  schedule  of  public 
hearings  concerning  the  proposed  rule. 

A  complete  description  of  the 
measures  and  the  purpose  and  need  for 
the  proposed  action  are  contained  in  the 
proposed  rule  and  are  not  repeated  here. 
Copies  of  the  proposed  rule  may  be 
obtained  by  writing  the  address  above 
or  calling  the  information  contact  above. 

The  public  hearing  schedule  is  as 
follows: 


May  11. 1992,  Portsmouth,  NH.  7-10 p.m. 

Elwyn  (Urban)  Forestry  Center,  45 
Elwyn  Rd.,  Portsmouth,  NH  03801, 
(603)  431-6774; 

May  12,  1992,  Plymouth,  MA,  7-10  p.m. 

Sheraton  Inn,  180  Water  St.,  Plymouth, 
MA  02360,  (508)  747-4900; 

May  13,  1992,  Ronkonkoma,  NY,  7-10 

p.m. 

Holiday  Inn  (Airport),  3845  Veterans 
Memorial  Highway,  Ronkonkoma,  NY 
11779,  (516),  585-9500; 

May  14.  1992,  Toms  River,  NJ,  7-10  p.m. 

Quality  Inn,  815  Route  37  West,  Tom’s 
River,  NJ  08754,  (908)  341-2400; 

May  18. 1992,  Norfolk,  VA,  7-10  p.m. 

Quality  Inn,  6280  Northampton  Blvd, 
Norfolk,  VA  23502,  (804)  461-6251; 


May  19. 1992,  Metairie,  LA,  7-10 p.m. 

World  Trade  Center  Bldg.,  Suite  1830, 
Crescent  City  Room,  #2  Canal  St., 
New  Orleans,  LA  70130,  (504)  581- 
4888;  and. 

May  20, 1992,  Panama  City,  FL,  7-10 
p.m. 

NMFS  Panama  City  Lab,  3500  Delwood 
Beach  Rd.,  Panama  City,  FL  32407, 
(904)  234-6541. 

Dated:  April  23. 1992. 

David  S.  Crestin, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-9939  Filed  4-28-92: 8:45  am) 
BILLING  CODE  3510-22-M 
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Notices 


TWs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerKy 
decisions  and  rulings,  delegations  of 
authority,  fHing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Newspapers  To  Be  Used  for 
Publication  of  Legal  Notice  of 
Appealable  Decisions  for  Southern 
Region;  Alabama,  Kentucky,  Georgia, 
Tennessee,  Florida,  Louisiana, 
Mississippi,  Virginia,  West  Virginia, 
Arkansas,  Oklahoma,  North  Carolina, 
South  Carolina,  Texas,  Puerto  Rico 

agency:  Forest  Service,  USDA. 
action:  Notice. 

summary:  Deciding  Officers  in  the 
Southern  Region  will  publish  notice  of 
decisions  subject  to  administrative 
appeal  under  36  CFR  part  217  in  the 
legal  notice  section  of  the  newspapers 
listed  in  the  Supplementary  Information 
section  of  this  notice.  As  provided  in  36 
CFR  217.5(d),  the  public  shall  be 
advised,  tlu'ough  Federal  Register  notice, 
of  the  principal  newspaper  to  be  utilized 
for  publishing  legal  notices  of  decisions. 
Newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
of  decisions  to  those  who  have 
requested  notice  in  writing  and  to  those 
known  to  be  interested  in  or  affected  by 
a  specific  decision. 

DATES:  Use  of  these  newspapers  for 
purposes  of  publishing  legal  notices  of 
decisions  subject  to  appeal  under  36 
CFR  part  217  shall  begin  on  or  after 
April  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jean  Paul  Kruglewicz,  Regional  Appeals 
Coordinator,  Southern  Region,  Planning 
and  BudgeL  1720  Peachtree  Road,  NW^ 
Atlanta,  Georgia  30367-9102,  Phone: 
404-347-4867. 

SUPPUEMENTARY  INFORMATION:  Deciding 
OfRcers  in  the  Southern  Region  will  give 
legal  notice  of  decisions  subject  to 
appeal  under  36  CFR  part  217  in  the 
following  newspapers  which  are  listed 
by  Forest  Service  administrative  unit. 
Where  more  than  one  newspaper  is 


listed  for  any  unit,  the  first  newspaper 
listed  is  the  principal  newspaper  that 
will  be  utilized  for  publishing  the  legal 
notices  of  decisions.  Additional 
newspapers  listed  for  a  particular  unit 
are  those  newspapers  the  Deciding 
Officer  expects  to  use  for  purposes  of 
providing  additional  notice.  The 
timeframe  for  appeal  shall  be  based  on 
the  date  of  publication  of  the  legal 
notice  of  the  decision  in  the  principal 
newspaper. 

Southern  Regional  Forester  Decisions 
affecting  National  Forest  System  lands 
in  more  than  one  state  of  the  13  states  of 
the  Southern  Region  and  the 
Commonwealth  of  Puerto  Rico. 

Atlanta  Journal,  published  daily  in 
Atlanta,  GA 

Southern  Regional  Forester  Decision 
affecting  National  Forest  System  lands 
in  only  one  state  of  the  13  states  of  the 
Southern  Region  and  the 
Commonwealth  of  Puerto  Rico  will 
appear  in  the  principal  paper  elected  by 
the  National  Forest(s)  of  that  state. 

National  Forests  in  Alabama,  Alabama 

Forest  Supervisor  Decision 

Montgomery  Advertiser,  published  daily 
in  Montgomery,  AL 

District  Rangers  Decisions 

Bankhead  Ranger  District:  Northwest 
Alabamian,  published  weekly 
(Monday  &  Thursday)  in  Haleyville, 

AL 

Conecuh  Ranger  District  The  Andalusia 
Star,  published  daily  (Tuesday 
through  Saturday)  in  Andalusia,  AL 
Brewton  Standard,  published  daily  in 
Brewton,  AL 

Oakmulgee  Ranger  District,  The 
Tuscaloosa  News,  published  daily  in 
Tuscaloosa,  AL 

Shoal  Creek  Ranger  District:  The 
Anniston  Star,  published  daily  in 
Anniston,  AL 

Talladega  Ranger  District:  The  Daily 
Home,  published  daily  in  Talladega, 
AL 

Tuskegee  Ranger  District  Tuskegee 
News,  published  weekly  (Thursday)  in 
Tuskegee,  AL 

Caribbean  National  Forest,  Puerto  Rico 

Forest  Supervisor  Decisions 

El  Nuevo  Dia,  published  daily  in 
Spanish  in  San  Juan,  PR 
San  Juan  Star,  published  daily  in  San 
Juan,  PR 
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District  Ranger  Decision 

El  Horizonte,  published  weekly 
(Wednesday)  in  Fajardo,  PR 

Chattahoochee-Oconee  National  Forest, 
Georgia 

Forest  Supervisor  Decision 

The  Times,  published  daily  in 
Gainesville,  GA 

District  Ranger  Decisions 

Armuchee  Ranger  District:  Walker 
County  Messenger,  published  bi¬ 
weekly  (Wednesday  &  Friday)  in 
LaFayette,  GA 

Toccoa  Ranger  District:  The  News 
Observer  published  weekly 
(Thursday)  in  Blue  Ridge,  GA 
Chestatee  Ranger  District:  Dahlonega 
Nugget,  published  weekly  (Thursday) 
in  Dahlonega,  GA 
Brasstown  Ranger  District:  North 
Georgia  News,  published  weekly 
(Tuesday)  in  Blairsville,  GA 
Towns  County  Herald,  published 
weekly  (Tuesday)  in  Hiawesse,  GA 
Tallulah  Ranger  District:  Clayton 
Tribune,  published  weekly 
(Wednesday)  in  Clayton,  GA 
Chattooga  Ranger  District:  Northeast 
Georgian,  published  weekly  (Friday) 
in  Clarksville,  GA 
Toccoa  Record,  published  weekly 
(Thursday)  in  Toccoa,  GA 
The  Telegraph,  published  weekly 
(Wednesday)  in  Cleveland,  GA 
Cohutta  Ranger  District:  Chatsworth 
Times,  published  weekly  (Tuesday)  in 
Chatsworth,  GA 

Oconee  Ranger  District:  Monticello 
News,  published  weekly  (Wednesday) 
in  Monticello,  GA 

Cherokee  National  Forest,  Tennessee 

Forest  Supervisor  Decisions 

Knoxville  News  Sentinel,  published 
daily  in  Knoxville,  TN  (covering 
McMinn,  Monroe,  and  Polk  Coimties) 
Johnson  City  Press,  published  daily  in 
Johnson  City,  TN  (covering  Carter, 
Cocke,  Greene,  Johnson,  Sullivan, 
Unicoi  and  Washington  Counties) 

District  Rangers  Decisions 

Ocoee  Ranger  District:  Polk  County 
News,  published  weekly  (Wednesday) 
in  Benton,  TN 

Hiwassee  Ranger  District:  Daily  Post- 
Athenian,  published  daily  (Monday- 
Friday)  in  Athens,  TN 
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Tellico  Ranger  District:  Monroe  County 
Advocate,  published  weekly 
(Thursday)  in  Sweetwater,  TN' 

Nolichucky  Ranger  District:  Greeneville 
Sun,  published  daily  (Monday- 
Saturday)  in  Greeneville,  TN 

Unaka  Ranger  District:  Johnson  City 
Press,  published  daily  in  Johnson  City, 
TN 

Watauga  Ranger  District:  Elizabethton 
Star,  published  daily  (Sunday-Friday) 
in  Elizabethton,  TN 

Daniel  Boone  National  Forest,  Kentucky 

Forest  Supervisor  Decisions 

Lexington  Herald-Leader,  published 
daily  in  Lexington,  KY 

District  Rangers  Decisions 

Morehead  Ranger  District:  Morehead 
News,  published  bi-weekly  (Tuesday 
and  Friday)  in  Morehead,  KY 

Stanton  Ranger  District:  The  Clay  City 
Times,  published  weekly  (Thursday) 
in  Clay  City,  KY 

Berea  Ranger  District:  Jackson  County 
Sun,  published  weekly  (Thursday)  in 
McKee,  KY 

London  Ranger  District:  The  Sentinel- 
Echo,  published  tri-weekly  (Monday, 
Wednesday,  and  Friday)  in  London, 
KY 

Somerset  Ranger  District: 

Common  wealth- Journal,  published 
daily  (Sunday  through  Friday)  in 
Somerset,  KY 

Steams  Ranger  District:  McCreary 
County  Record,  published  weekly 
(Tuesday)  in  Whitley  City,  KY 

Redbird  Ranger  District:  Manchester 
Enterprise,  published  weekly 
(Thursday)  in  Manchester,  KY 

National  Forests  in  Florida,  Florida 

Forest  Supervisor  Decisions 

The  Tallahassee  Democrat,  published 
daily  in  Tallahassee,  FL 


Francis  Marion  &  Sumter  National 
Forest,  South  Carolina 

Forest  Supervisor  Decisions 

The  State,  published  daily  in  Columbia, 
SC 

District  Rangers  Decisions 

Enoree  Ranger  District:  Newberry 
Observer,  published  tri-weekly 
(Monday,  Wednesday,  and  Friday) 
Newberry,  SC 

Andrew  Pickens  Ranger  District:  Seneca 
Journal  and  Tribune,  published  bi¬ 
weekly  (Wednesday  and  Friday)  in 
Seneca,  SC 

Long  Cane  Ranger  District:  Index- 
Journal,  published  daily  (Sunday 
through  Friday)  in  Greenwood,  SC 
Wambaw  Ranger  District:  News  and 
Courier,  published  daily  in 
Charleston,  SC 

Witherbee  Ranger  District:  Berkeley 
Independent,  published  weekly 
(Wednesday)  in  Moncks  Comer,  SC 
Tyger  Ranger  District:  The  State, 
published  daily  in  Columbia,  SC 
Edgefield  Ranger  District:  Augusta 
Chronicle,  published  daily  in  Augusta, 
GA 

George  Washington  National  Forest, 
Virginia 

Forest  Supervisor  Decisions 

Daily  News  Record,  published  daily  in 
Harrisonburg,  VA 

District  Rangers  Decisions 

Lee  Ranger  District:  Shenandoah  Valley 
Herald,  published  weekly 
(Wednesday)  in  Woodstock,  VA 
Warm  Springs  Ranger  District:  The 
Recorder,  published  weekly 
(Thursday)  in  Monterey,  VA 
Pedlar  Ranger  District:  News-Gazette, 
published  weekly  (Wednesday)  in 
Lexington,  VA 

James  River  Ranger  District:  Virginian 
Review,  published  daily  in  Covington, 
VA 

Deerfield  Ranger  District:  Daily  News 
Leader,  published  daily  in  Staunton, 
VA 

Dry  River  Ranger  District:  Daily  News 
Record,  published  daily  in 
Harrisonburg,  VA 

Jefferson  National  Forest,  Virginia 

Forest  Supervisor  Decisions 

Roanoke  Times  &  World-News, 
published  daily  in  Roanoke,  VA 

District  Rangers  Decisions 

Blacksburg  Ranger  District:  Roanoke 
Times  &  World-News,  published  daily 
in  Roanoke,  VA 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union,  WV  (only  for 


District  Rangers  Decisions 

Apalachicola  Ranger  District:  The 
Weekly  Journal,  published  weekly 
(Wednesday)  in  Bristol,  FL 

Lake  George  Ranger  District:  The 
Ocala  Star  Banner,  published  daily  in 
Ocala,  FL 

Osceola  Ranger  District:  The  Lake  City 
Reporter,  published  daily  (Monday- 
Saturday)  in  Lake  City,  FL 

Seminole  Ranger  District:  The  Daily 
Commercial,  published  daily  in 
Leesburg,  FL 

Wakulla  Ranger  District:  The 
Tallahassee  Democrat,  published 
daily  in  Tallahassee,  FL 


those  decisions  in  West  VA — notice 
will  be  published  in  the  Roanoke 
Times  and  Monroe  Watchman.) 
Glenwood  Ranger  District:  Roanoke 
Times  &  World-News,  published  daily 
in  Roanoke,  VA 

New  Castle  Ranger  District:  Roanoke 
Times  &  World-News,  published  daily 
in  Roanoke,  VA 

Monroe  Watchman,  published  weekly 
(Thursday)  in  Union,  WV  (only  for 
those  decisions  in  West  VA — notice 
will  be  published  in  the  Roanoke 
Times  and  Monroe  Watchman.) 

Mount  Rogers  National  Recreation  Area: 
Bristol  Herald  Courier,  published 
daily  in  Bristol,  VA 
Clinch  Ranger  District:  Bristol  Herald 
Courier,  published  daily  in  Bristol,  VA 
Wyth  Ranger  District:  Southwest 
Virginia  Enterprise,  published  bi¬ 
weekly  (Wednesday  and  Saturday)  in 
Wytheville,  VA 

Kisatchie  National  Forest,  Louisiana 

Forest  Supervisor  Decisions 

Alexandria  Daily  Town  Talk,  published 
daily  in  Alexandria,  LA 

District  Ranger  Decisians 

Caney  Ranger  District:  Minden  Press 
Herald,  published  daily  in  Minden,  LA 
Homer  Guardian  Journal,  published 
weekly  (Wednesday)  in  Homer,  LA 
Catahoula  Ranger  District:  Alexandria 
Daily  Town  Talk,  published  daily  in 
Alexandria,  LA 

Colfax  Chronicle,  published  weekly 
(Wednesday)  in  Colfax,  LA 
Evangeline  Ranger  District:  Alexandria 
Daily  Town  Talk,  published  daily  in 
Alexandria,  LA 

Kisatchie  Ranger  District:  Natchiteches 
Times,  published  bi-weekly  (Sunday 
and  Wednesday)  in  Natchitoches,  LA 
Vernon  Ranger  District:  Leesville 
Leader,  published  daily  in  Leesville, 
LA 

Winn  Ranger  District:  Winn  Parish 
Enterprise,  published  weekly 
(Wednesay)  in  Winnfield,  LA 

National  Forests  in  Mississippi, 
Mississippi 

Forest  Supervisor  Decisions 

Clarion-Ledger,  published  daily  in 
Jackson,  MS 

District  Ranger  Decisions 

Bienville  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 

Biloxi  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson,  MS 
Black  Creek  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 
MS 


18126 


Federal  Register  /  Vol.  57,  No.  83  /  Wednesday.  April  29,  1992  /  Notices 


Bude  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson,  MS 
Chichasawhay  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 

MS 

Delta  Ranger  District:  Clarion-Ledger, 
published  daily  in  Jackson,  MS 
Holly  Springs  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 

MS 

Homochitto  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 

MS 

Strong  River  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 

MS 

Tombigbee  Ranger  District:  Clarion- 
Ledger,  published  daily  in  Jackson, 

MS 

Ashe-Erambert  Project:  Clarion-Ledger, 
published  daily  in  Jackson,  MS 

National  Forests  in  North  Carolina, 

North  Carolina 

Forest  Supervisor  Decisions 

The  Asheville  Citizen-Times,  published 
daily  in  Asheville,  NC 

District  Ranger  Decisions 

Cheoah  Ranger  District:  Graham  Star, 
published,  weekly  (Thursday)  in 
Robbinsville,  NC 
Croatan  Ranger  District  The  Sun 
JoumaL  published  weekly  (Sunday 
through  Friday)  in  New  ^m,  NC 
Carteret  County  New-Times,  published 
tri-weekly  (Sunday,  Wednesday,  and 
Friday]  in  Morehead  City,  NC 
French  Broad  District:  The  Asheville 
Citizen-Times,  published  daily  in 
Asheville,  NC 

Grandfather  District  McDowell  News, 
published  daily  in  Marion,  NC 
Highlands  Ranger  District:  The 
Highlander,  published  weekly  (May- 
Oct.  Tues.  &  Fri^  Oct-April  Tues. 
only)  in  Highlands,  NC 
Cashiers  Crossroads  Chronicle, 
published  weekly  (Wednesday)  in 
Cashiers,  NC 

The  Franklin  Press,  published  tri-weekly 
(Monday,  Wednesday,  and  Friday)  in 
Franklin.  NC 

The  Sylva  Herald,  published  weekly 
(Thursday)  in  Sylva,  NC 
The  Transylvania  Times,  published  bi¬ 
weekly  (Monday  and  Thursday)  in 
Brevard,  NC 

Pisgah  Ranger  District 

The  Asheville  Citizen-Times,  published 
daily  in  Asheville,  NC 
Toecane  Ranger  District  The  Asheville 
Citizen-Times,  published  daily  in 
Asheville,  NC 

Tusquitee  Ranger  District  Cherokee 
Scout  published  weekly  (Wednesday) 
in  Murphy.  NC 


Clay  County  Progress,  published  weekly 
(Thursday)  in  Hayesville,  NC 
Uwharrie  Ranger  District:  Montgomery 
Herald,  published  weekly 
(Wednesday)  in  Troy,  NC 
Courier  Tribune,  published  (Monday 
thru  Friday,  Sunday)  in  Asheboro,  NC 
Wayah  Ranger  District:  The  Franklin 
Press,  published  tri-weekly  (Monday, 
Wednesday,  and  Friday)  in  Franklin, 
NC 

Ouachita  National  Forest  Aricansas, 
Oklahoma 

Forest  Supervisor  Decisions 

Arkansas  Democrat  published  daily  in 
Little  Rock,  AR 

District  Ranger  Decisions 

Caddo  Ranger  District:  Arkansas 
Democrat,  published  daily  in  Little 
Rock,  AR 

Cold  Springs  Ranger  District  Arkansas 
Democrat,  published  daily  in  Little 
Rock,  AR 

Fourche  Ranger  District:  Arkansas 
Democrat  published  daily  in  Little 
Rock,  AR 

Jessieville  Rancher  District:  Arkansas 
Democrat,  published  daily  in  Little 
Rock,  AR 

Mena  Ranger  District  Arkansas 
Democrat  published  daily  in  Little 
Rock,  AR 

Oden  Ranger  District:  Arkansas 
Democrat  published  daily  in  Little 
Rock,  AR 

Poteau  Ranger  District:  Arkansas 
Democrat  published  daily  in  Little 
Rock,  AR 

Winona  Ranger  District:  Arkansas 
Democrat  published  daily  in  Little 
Rock,  AR 

Womble  Ranger  District:  Arkansas 
Democrat  published  daily  in  Little 
Rock,  AR 

Choctaw  Ranger  District  Tulsa  World. 

published  daily  in  Tulsa,  OK 
Kiamichi  Ranger  District  Tulsa  World, 
published  daily  in  Tulsa  OK 
Tiak  Ranger  District  Tulsa  World, 
published  daily  in  Tulsa,  OK 

Ozark-St  Francis  National  Forest 
Arkansas 

Forest  Supervisor  Decisions 

Courier-Democrat  published  daily 
(Sunday  through  Friday)  in 
Russellville,  AA 

District  Ranger  Decisions 

Sylamore  Ranger  District:  Stone  County 
Leader,  published  weekly  (Tuesday) 
in  Mountain  View,  AR 
Buffalo  Ranger  District  Newton  County 
Times,  published  weekly 
(Wednesday)  in  Jasper,  AR 
Bayou  Ranger  District:  Courier- 
Democrat  published  daily  (Sunday 
through  Friday)  in  Russellville,  AR 


Pleasant  Hill  Ranger  District  Johnson 
Coimty  Graphic,  published  weekly 
(Wednesday)  in  Clarksville,  AR 

Boston  Mountain  Ranger  District: 
Southwest  Times  Record,  published 
daily  in  Forth  Smith,  AR 

Magazine  Ranger  District  Southwest 
Times  Record,  published  daily  in  Fort 
Smith,  AR 

St.  Francis  Ranger  District:  The  Daily 
World,  published  daily  (Sunday 
through  Friday)  in  Helena,  AR 

National  Forests  in  Texas,  Texas 

Forest  Supervisor  Decisions 

The  Lufkin  Daily  News,  published  daily 
in  Lufkin,  TX 

District  Rangers  Decisions 

Angelina  Ranger  District:  The  Lufkin 
Daily  News,  published  daily  in  Lufkin, 
TX 

San  Jacinto  Ranger  District  The 
Houston  Post  published  daily  in 
Houston,  TX 

Neches  Ranger  District:  The  Lufkin 
Daily  News,  published  daily  in  Lufkin, 
TX 

Raven  Ranger  District:  The  Courier, 
published  daily  in  Conroe,  TX 

Tenaha  Ranger  District:  The  Lufkin 
Daily  News,  published  daily  in  Lufkin, 
TX 

Trinity  Ranger  District  The  Lufkin  Daily 
News,  published  daily  in  Lufkin,  TX 

Yellowpine  Ranger  District:  The 
Beaumont  Enterprise,  published  daily 
in  Beaumont,  TX 

Caddo-LBJ  Ranger  District — Caddo-LBJ 
National  Grassland 

Denton  Record-Chronicle  published 
daily  in  Denton,  TX 
Dated:  April  21, 1992. 

[FR  Doc.  92-9970  Filed  4-28-92;  8:45  am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting  of  the  Board 

agency:  Architectmal  and 
Transportation  Barriers  Compliance 
Board. 

action:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  has  scheduled  its  regular  business 
meetings  to  take  place  in  Washington, 
DC  on  Monday  through  Thursday.  May 
11-14, 1992  at  the  times  and  locations 
noted  below. 

DATES:  The  schedule  of  events  is  as 
follows: 
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Monday,  May  11, 1992 

9  a.m.-4:30  p.m.  Title  II  Working  Group 
(closed). 

Tuesday,  May  12, 1992 

9  a.m.-4:30  p.m.  Title  II  Working  Group 
(closed). 

Wednesday,  May  13, 1992 

9  a.m.-10:30  a.m.  Technical  Programs 
Committee. 

910:30  a.m.-ll:30  a.m.  Executive 
Committee. 

1  p.m.-2:30  p.m.  Planning  and  Budget 
Committee. 

3  p.m.-5:00  p.m.  Board  Meeting. 
Thursday,  May  14, 1992 

9  a.m.-2:00  p.m.  Title  11  Working  Group 
(closed). 

ADDRESSES:  The  meetings  on  May  11-13, 
1992  will  be  held  at:  Embassy  Suites 
Hotel,  Consulate  Room,  1250  22d  Street, 
NW.,  Washington,  DC.  The  meeting  on 
May  14, 1992  will  be  held  at:  Sheraton 
City  Centre,  City  Centre  1  Room,  1143 
New  Hampshire  Avenue,  NW., 
Washington,  DC 


FOR  FURTHER  INFORMATION  CONTACT. 

For  further  information  regarding  the 
meetings,  please  contact  Barbara  A. 
Gilley,  Executive  Officer,  (202)  272-5434 
ext  39  (voice /TDD). 

SUPPLEMENTARY  INFORMATION:  At  its 
business  meeting,  the  Board  will 
consider  the  following  agenda  items: 

•  Approval  of  the  Minutes  of  the 
March  11, 1992  Board  Meeting. 

•  Executive  Director’s  Report, 

•  Committee  Reports. 

•  Report  on  Use  of  Extraordinary 
Work. 

•  Future  Directives. 

•  Transportation  Committee. 

•  Complaint  Status  Report. 

•  Status  of  Technical  Programs 
Current  Projects. 

•  FY  1993  Technical  Program 
Planning. 

•  Fiscal  Year  1992  Budget 
Reprogramming. 

•  Fiscal  Year  1993  Budget  Status. 

•  Fiscal  Year  1994  Budget  Objectives. 

•  American  Bankers  Association’s 
Petition  on  Automatic  Teller  Machines 
(closed). 

•  Title  II  Working  Group  Report  and 
Schedule  (closed). 


Some  meetings  or  items  may  be  closed 
to  the  public  as  indicated  above.  All 
meetings  are  accessible  to  persons  with 
disabilities.  Sign  language  interpreters 
and  an  assistive  listening  system  are 
available  at  all  meetings. 

Lawrance  W.  Roffee, 

Executive  Director. 

{FR  Doc.  92-9996  Filed  4-26-92:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Petitions  by  Producing  Firms  for 
Determination  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 

action:  To  give  firms  an  opportunity  to 
comment 


Petitions  have  been  accepted  for  filing 
on  the  dates  indicated  firom  the  firms 
listed  below: 


Date 

Firm  name 

Address 

petition 

accepted 

Product 

03/16/92  Aluminum  furniture  parts,  fx>nHjiesel  auto 
engine  oil  fiiter  bas^  vacuum  pump  bodies 
&  flooring. 

03/16/92  Automotive  wriring  harnesses. 

03/16/92  Predston  instruments  to  measure  and  control 
pressure. 

03/20/92  Water  filtration  devies. 

03/20/92  Electriccd  traffic  signs  ar>d  sigrtals  for  use  on 
roads  arto  in  parking  fadiities  w/atuminum 
bodies. 

03/23/92  Gears,  speed  changers  and  gear  assemblies  of 
forg^  and  cut  steel. 

03/25/92  Household  hardware,  plumbing  fixtures,  automo¬ 
tive  internal  body  parts,  and  computer  parts. 

03/25/92  Optical  shaft  encoders. 

03/25/92  Electronic  ports,  automotive  parts  and  medk»l 
parts. 

03/26/92  Power  transmissions,  electrical  motors,  chemi¬ 
cal  pump  casings  and  stadium  seatiitg. 

03/26/92  Bath  hardware. 

03/27/92  NotvElecIric  lamps  A  lighting  fittings,  NESOI, 
and  brass. 

03/27/92  Metal  housirtg  for  electronic  and  robotic  compo¬ 
nents  A  measuring  devices. 

03/30/92  Paper  folding  machines. 

03/30/92  Burner  assembly  for  non  olectric.  storage  water 
heater,  cast  p^  for  air  compressors. 

03/30/92  Leather  gloves  and  canvas  glo^. 

03/30/92  Pneumatic  ar>d  hydraulic  pressure  reducing 
vadves  of  brass  and  aluminum. 

03/30/92  Granite  products. 

03/30/92  Jewelry. 

04/01/92  Stationary  machines  for  sorting,  screening,  sep¬ 
arating  or  vrashing  earth,  stone,  and  ores. 

04/01/92  Printed  circuit  boards—components. 

04/01/92  Carburetors  and  carburetor  repair  kits. 

04/01/92  Electromechanical  horns. 

04/02/92  Iniection  molds  for  moktirrg  plastic. 

04/02/92  Tanrwd  hides  into  finished  hides  for  upholstery 
leather. 
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Firm  name 

Address 

Date 

petition 

accepted 

Product 

Mid-Western  Machinery  Company,  Inc .  . 

Box  458,  902  East  Fourth  Street  Joplin.  MO 

04/02/92 

Pneumatic  ROC  drills  and  parts. 

Astro  Hoist  Incorporated . — 

64802-0458. 

2450  Crystal  St,  Ste  A  Box  39122,  Los  Ar>ge- 

04/03/92 

Electric  scaffold  hoist 

les.CA  90039. 

2795  East  91st  Street  Tulsa.  OK  74137 . 

04/03/92 

Pipe  (fiberglass  reinforced). 

Lamb,  woot  cattle. 

Pneumatic  clutches  and  brakes  of  cast  iroa 

1989  S.  1875  E..  Goodina.  ID  83330 . 

04/03/92 

04/03/92 

55414. 

3268  Blue  Heron  View,  Macedon,  NY  14502 . 

04/07/92 

Fuser  rolters  (paper  copiers),  gears  (auto  trans¬ 
missions)  &  housings  (water  pumps). 

Hunting  boots,  work/uniform  boots  and  hiking 

Daner  Shoe  Manuf«:turing  Company . . 

12722  Northeast  Airport  Way,  PortlarKi,  OR 

04/07/92 

97230. 

Box  50,  HCR  34.  Montpelier.  VT  05602 . 

04/07/92 

boots. 

Paper  made  from  natural  and  man-made  materi¬ 
als  that  have  fibers. 

Coated  abrasive  finishing  pads,  belts,  sheets. 

Micro-Surface  Finishing  Products.  Itk . 

1217  West  Third  Street  Box  818,  Wiltoa  lA 

04/07/92 

52778. 

1210  E.  Famr  Street.  Buffalo.  NY  1421 1..„ . 

04/07/92 

roNs,  disks,  nail  buffers  arxi  bird  control  pesti¬ 
cide. 

Gravity  type  roller  conveyors. 

Machi^  used  for  shapi^,  profiling  and  cutting 

04/08/92 

04/10/92 

plastic,  metal  arxf  wood  and  parts. 

Backhoes. 

04/13/92 

Saws  and  cutting-off  machine  tools  for  cutting 
steeL 

Soft  sculpture. 

Trousers. 

04/13/92 

Tru-Fit  Trousers,  Inc . — . 

04/13/92 

49684. 

9632  Remer  Street  S.  El  Monte.  CA  91733 . 

04/13/92 

Zinc  cathodic  and  electroplating  arrodes  and 
sputtering  targets. 

Ski^  sweaters,  blouses,  slacks  and  jackets. 

Electrical  relays  and  switches  for  motor  vehi¬ 
cles. 

Non-invasive  blood  pressure  monitor,  NIBP  ac¬ 
cessories,  pulse  oximeters  &  accessories. 

04/13/92 

04/13/92 

04/13/92 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (19  U.S.C.  2341).  Consequently, 
the  United  States  Department  of 
Commerce  has  initiated  separate 
investigations  to  determine  whether 
increased  imports  into  the  United  States 
of  articles  like  or  directly  competitive 
with  those  produced  by  each  firm 
contributed  importantly  to  total  or 
partial  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Trade  Adjustment  Assistance 
Division,  room  4015A,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  official  program  number  and  title 
of  the  program  under  which  these  petitions 
are  submitted  is  11.313,  Trade  Adjustment 
Assistance. 


Dated:  April  23, 1992. 

Steven  R.  Brennen, 

Acting  Deputy  Assistant  Secretary  for 
Program  Operations. 

[FR  Doc.  92-9948  Filed  4-28-92;  8:45  am] 
BILUNQ  CODE  3S10-24-M 


ForeigivTrade  Zones  Board 
(Ordw  No.  572] 

Resolution  and  Order  Approving  the 
Application  of  the  Greater  Rockford 
Airport  Authority  for  Special^urpose 
Subzone  Status;  Clinton  Electronics 
Corporation  Plant  (Monochrome 
Cathode  Ray  Tubes)  Loves  Park,  IL 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u], 
the  Foreign-Trade  Zones  Board  (the 
Board)  adopts  the  following  Resolution 
and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Greater  Rockford  Airport  Authority, 
grantee  of  FTZ 176,  filed  wdth  the  Foreign- 
Trade  Zones  Board  (the  Board)  on  )une  20, 
1990,  requesting  special-purpose  subzone 
status  at  the  monochrome  cathode  ray  tube 


plant  of  Clinton  Electronics  Corporation  in 
Loves  Park,  Dlinois,  the  Board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  FTZ  Board’s 
regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  application. 

Approval  is  subject  to  the  FTZ  Act  and  the 
FTZ  Sard's  regulations  (as  revised,  56  FR 
50790-50808, 10/8/91),  including  S  400.28.  The 
Secretary  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  for  Subzone  Status 

Clinton  Electronics  Corporation  Plant 
Loves  Park,  Illinois 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  ‘To 
provide  for  the  establishment  *  *  *  of 
foreign-trade  zones  in  ports  of  entry  of 
the  United  States,  to  expedite  and 
encourage  foreign  commerce,  and  for 
other  purposes,”  as  amended  (19  U.S.C. 
81a-81u)  (the  Act),  the  Foreign-Trade 
Zones  Board  (the  Board)  is  authorized  to 
grant  to  corporations  the  privilege  of 
establishing  foreign-trade  zones  in  or 
adjacent  to  U.S.  Customs  ports  of  entry; 

Whereas,  the  Board’s  regulations  (15 
CFR  part  400)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved. 
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and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Greater  Rockford 
Airport  Authority,  grantee  of  FTZ 178, 
has  made  application  (filed  6-20-00,  FTZ 
Docket  28-00.  55  FR  27200,  7-2-00}  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  the 
monochrome  cathode  ray  tube  plant  of 
die  Clinton  Electronics  Corporation  in 
Loves  Park,  Illinois; 

Whereas,  notice  of  said  application 
has  been  given  and  publish^,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board’s 
relations  are  satisfied  and  that  the 
proposal  is  in  the  public  interest; 

Now,  'Therefore,  the  Board  hereby 
authorizes  the  establishment  of  a 
subzone  at  the  Clinton  Electronics 
Corporation  plant  in  Loves  Fade,  Illinois, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  176B.  at  the 
location  described  in  the  application, 
subject  to  the  Act  and  the  Board's 
Regulations  (as  revised,  56  FR  50790- 
50808, 10/8/91),  including  section  400.2a 

Signed  at  Washington,  DC  this  21st  day  of 
April,  1992,  pursuant  to  Order  of  the  Boaid. 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Chairman,  Committee  of 
Alternates  Foreign-Trade  Zones  Board. 

Attest; 

John  ).  Da  Ponte,  Jr, 

Executive  Secretary. 

(FR  Doc.  92-10004  Filed  4-28-92;  8:45  am] 
aiUJNO  COOC  SS10-OS-M 


[Order  No.  $75] 

Designation  of  New  Grantee  for 
Foreign*Trade  Zone  35,  PMIacMphia, 
PA;  Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington,  DC 

Resolution  and  Order 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  la 
1934,  as  amended  (19  U.S.C  81a-81u), 
and  the  Foreign-Trade  21ones  Board 
Regulations  (15  CFR  part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Order. 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  request  with 
supporting  documents  (Docket  2-92)  of  the 
Philadelphia  Port  Corporation  (PPC),  grantee 
of  Foreign  Trade  Zone  35,  Philadelphia. 
Pennsylvania,  for  reissuance  of  the  grant  of 
authority  for  said  zone  to  the  Philadelphia 
Regional  Port  Authority,  a  Pennsylvania 
municipal  corporation,  which  has  assumed 
the  functions  of  PPC  including  the 
sponsorship  of  FTZ  35,  (subject  to  approval  of 


the  FTZ  Board),  the  Board,  finding  that  the 
requirements  of  the  Foreign-Trade  Zones  Act 
as  amended,  and  the  Board's  regulations  are 
satisfied,  and  that  the  proposal  is  in  the 
public  interest  approves  the  request  and 
recognizes  the  PUladelphia  Regional  Port 
Authority  as  the  new  grantee  of  Foreign- 
Trade  Zone  35. 

The  approval  is  subject  to  the  FTZ  Act  and 
the  FTZ  Sard's  regulations  (as  revised,  58 
FR  50790-60808, 10/8/91),  including  f  400.28. 
The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  an  appropriate  Board 
Order. 

Signed  at  Washington.  DC.  this  23d  day  of 
April.  1992 
Alan  M.  Dunn, 

Assistant  Secretary  of  Commerce  for  Import 
Administration;  Chairman  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

[FR  Doc.  92-10002  Filed  4-28-92;  8:45  am] 
BIUJNQ  COOC  3S10-O8-M 


International  Trade  Adminiatration 

[A-570-002] 

Chloropicrfn  From  the  People’a 
RepubHe  of  China  Determination  Not 
to  Revoke  Antidumping  Duty  Order 

AGENCY:  International  Trade 
Administration/Import  Adminiatration 
Department  of  Commerce. 

ACnON:  Notice  of  determination  not  to 
revoke  antidumping  duty  order. 

summary:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
determination  not  to  revoke  the 
antidumping  duty  order  on  choropicrin 
from  the  People's  Republic  of  China. 
EFFECTIVE  DATE:  April  29. 1992. 

FOR  FURTHER  INFORMATION  CONTACT 
Michael  Rill  or  Richard  Rimlinger,  Office 
of  Antidumping  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  [202]  377-1131. 
SUPPtEMENTARY  INFORMATION:  On 
March  2, 1992,  the  Department  of 
Commerce  ("the  Department”) 
published  in  the  Federal  Register  (57  FR 
7387)  its  Intent  to  revoke  the 
antidumping  duty  order  on  chloropicrin 
fix)m  the  People's  Republic  of  China  (49 
FR  10691),  March  22. 1984).  The 
Department  may  revoke  an  order  if  the 
Secretary  concludes  that  the  order  is  no 
longer  of  interest  to  interested 
parties. We  had  not  received  a  request 
for  an  administrative  review  of  the  order 
for  the  last  four  consecutive  annual 
anniversary  months  and  therefore 
published  a  notice  of  intent  to  revoke 
pursuant  to  i  353.25(d)(4)  of  the 
Department’s  regulations  (19  CFR 
353.25(d)(4)). 


On  March  27, 1992,  Niklor  Chemical 
Co..  Trinity  Manufacturing.  Inc.,  Hanlin 
Group.  Inc.,  and  LinChem,  Inc.,  U.S. 
producers  of  chloropicrin,  objected  to 
our  intent  to  revoke  the  order. 

Therefore,  we  no  longer  intend  to  revdie 
the  order. 

Dated:  April  21. 1992. 

Joseph  A.  SpetrinL 

Deputy  Assistant  Secretary  for  Compliance 
(FR  Doa  92-10005  Hied  4-28-92;  8:45  am] 
BIUJNa  COOC  3S10-OS-M 


[A-45S-0011 

Electric  Golf  Cars  From  Poland; 
Amandmant  of  Final  Raauita  of 
Antidumping  Duty  Adminiatrativa 
Raviaw 

agency:  Import  Administration/ 
International  Trade  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  amendment  of  final 
results  of  antidumping  duty 
administrative  review. 


summary:  On  March  25. 1902,  the 
Department  of  Commerce  published  the 
final  results  of  its  administrative  review 
of  the  antidumping  finding  on  electric 
golf  cars  from  Poland.  The  review 
covered  one  manufacturer/exporter  on 
this  merchandise,  Pezetel  Ltd.  (Pezetel), 
to  be  United  States  and  the  period  July 
1, 1976  through  June  10, 1980.  Based  on 
the  correction  of  two  clerical  errors,  we 
have  changed  the  margin  for  Pezetel 
from  5.53  percent  to  2.91  percent 
EFFECTIVE  DATE:  April  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Presing  or  Thomas  Futtner, 

Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone  (202)  377-4106. 
SUPPLEMENTARY  NIFORMATION: 

Bad(ground 

On  March  25, 1992,  the  Department  of 
Commerce  published  in  the  Federal 
Register  (57  FR  10334)  the  final  results  of 
its  administrative  review  of  the 
antidumping  finding  on  electric  golf  cars 
from  Poland  (40  FR  53383,  November  18, 
1975).  After  publication  of  the  final 
results,  the  respondent  alleged  that  a 
clerical  error  had  been  made  regarding 
the  overstatement  of  overhead  expenses 
for  4-wheeied  golf  cars.  We  agree  and 
have  corrected  this  error.  In  addition, 
we  found  the  dates  of  sale  used  in 
determining  the  constructed  values  for 
exporter's  sale  price  transactions  to  be 
incorrect  We  have  also  made 
corrections  for  this  clerical  error. 
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Amenfled  Final  Results  of  Review 

As  a  result  of  our  correction  of  the 
clerical  errors,  we  have  determined  that 
a  wei^ted-average  margin  of  2.91 
percent  exists  for  Pezetel. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  entries  made 
during  the  period  of  review.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentage  stated  above.  Upon 
completion  of  this  review,  the 
Department  will  issue  appraisement 
instructions  directly  to  die  Customs 
Service.  Since  the  antidumping  finding 
was  revoked  in  1980,  this  review  was 
undertaken  to  determine  assessed  duties 
for  entries  made  during  the  period  of 
review.  No  cash  deposits  will  be 
required  for  futiu«  entries  of  electric  golf 
cars  from  Poland,  nor  will 
appraisements  be  withheld  for 
antidumping  purposes. 

This  amended  administrative  review 
and  notice  are  in  accordance  with 
section  751  (a)(1)  and  (e)  of  the  Tariff 
Act  (19  U.S.C.  1675  (a)(1)  and  (e))  and  19 
CFR  353.28(c). 

Dated:  April  23. 1992. 

Alan  M.  Dunn, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  92-10007  Filed  4-28-92;  8:45  am] 
BlUiNa  CODE  3510-OS-M 

[C-333-601] 

Certain  Fresh  Cut  Flowers  From  Peru; 
Intent  To  Revoke  Countervailing  Duty 
Order 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

action:  Notice  of  intent  to  revoke 
countervailing  duty  order. 

summary:  The  Department  of 
Commerce  is  noti^ng  the  public  of  its 
intent  to  revoke  the  countervailing  duty 
order  on  certain  fi^sh  cut  flowers  fi^m 
Peru.  Interested  parties  who  object  to 
this  revocation  must  submit  their 
comments  in  writing  not  later  than  thirty 
days  following  publication  of  this  notice. 

EFFECnVC  date:  April  29, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christopher  Beach  or  Maria  MacKay, 
Office  of  Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2786. 


SUPPLEMENTARY  INFORMATION: 
Background 

On  April  23, 1987,  the  Department  of 
Commerce  ("the  Department") 
published  a  countervailing  duty  order  on 
certain  fresh  cut  flowers  ^m  Peru  (52 
FR  13491).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  the 
countervailing  duty  order  on  certain 
fresh  cut  flowers  f^m  Peru  for  at  least 
four  consecutive  annual  anniversary 
months. 

In  accordance  with  19  CFR 
355.25(d)(4)(iii),  the  Secretary  of 
Commerce  wiU  conclude  that  an  order  is 
no  longer  of  interest  to  interested  parties 
and  wUl  revoke  the  order  if  no 
interested  pculy  objects  to  revocation  or 
requests  an  administrative  review  by 
the  last  day  of  the  fifth  anniversary 
month.  Accordingly,  as  required  by 
S  355.25(d)(4)(i)  of  the  Department’s 
regulations,  we  are  notifying  the  public 
of  our  intent  to  revoke  this  order. 

Opportunity  to  Object 

Not  later  than  thirty  days  following 
publication  of  this  notice,  interested 
parties,  as  defined  in  §  355.2(i)  of  the 
Department's  regulations,  may  object  to 
the  Department’s  intent  to  revoke  this 
countervailing  duty  order. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 
room  B-099,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  of  the 
countervailing  duty  order  or  object  to 
the  Department’s  intent  to  revoke  within 
the  aforementioned  thirty-day  period, 
then  we  shall  conclude  that  the  order  is 
no  longer  of  interest  to  interested  parties 
and  shall  proceed  with  the  revocation. 

This  notice  is  in  accordance  with  19  CFR 
355.25(d). 

Dated:  March  31, 1992. 

Joseph  A.  Spetiini, 

Deputy  Assistant  Secretary  for  Compliance. 
[FR  Doc.  92-10000  Filed  4-28-92;  8:45  am] 
BILUNO  CODE  3S10-OS-M 

Export  Trade  Certificate  of  Review 

action:  Notice  of  issuance  of  an  Export 
Trade  Certificate  of  Review,  application 
No.  91-00006. 

summary:  'The  Department  of 
Commerce  has  issued  an  Export  Trade 
Certificate  of  Review  to  the  North 
America  Blueberry  Export  Corporation, 
U.S.A.  (“NABEC”).  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 


FOR  FURTHER  INFORMATION  CONTACT: 

George  Muller,  Director.  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration.  (202)  377-5131. 
This  is  not  a  toll-fi^e  number. 
SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C  sections  4001-21) 
authorizes  the  Secretary  of  Commerce  to 
issue  Export  Trade  Certificates  of 
Review.  The  regulations  implementing 
Title  m  are  foimd  at  15  CFR  part  325 
(1990)  (50  FR  1804,  January  11. 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  Certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.11(a),  any 
person  aggrieved  by  the  Secretary’s 
determination  may.  within  30  days  of 
the  date  of  this  notice,  bring  fui  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

DESCRIPTION  OF  CERTIFIED 
CONDUCT 

Export  Trade  Products 

Fresh  and  processed  wild  blueberries. 

Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products) 

Consulting,  international  market 
research,  advertising,  marketing, 
insurance,  product  research  and  design, 
legal  assistance,  transportation 
(including  trade  documentation  and 
freight  forwarding),  communication  and 
processing  of  foreign  orders, 
warehousing,  foreign  exchange, 
financing,  and  taking  title  to  goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands),  Canada,  and 
Japan. 

Members  (in  Addition  to  Applicant) 

Allen’s  Blueberry  Freezer,  Cobi  Foods 
Inc.;  Jasper  Wyman  &  Son;  Les  Bleuets 
Sauvages  du  (^ebec,  Inc.;  The  Maine 
Wild  Blueberry  Co.,  Inc.;  Oxford  Frozen 
Foods.  Limited  and  its  subsidiary. 
Cherryfield  Foods,  Inc. 
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Export  Trade  Activities  and  Methods  of 
Operation 

1.  NABEC  may  establish  an 
independent  management.  The 
independent  management  may: 

a.  Confidentially  consult  with  each 
Member  individually  without  disclosing 
the  content  of  communications  with  any 
other  Member,  in  order  to: 

i.  Determine,  with  respect  to  specific 
sales  transactions  or  opportunities,  the 
quantity  of  wild  blueberries  to  be  sold 
or  available  for  sale  by  that  Member  in 
the  Export  Markets; 

ii.  Set  guidelines  to  govern  all  terms  of 
sales  (e.g.,  freight,  insurance,  financing, 
and  payment),  sales  negotiations  and 
sales  of  the  Members’  wild  blueberries 
in  the  Export  Markets  and  communicate 
these  guidelines  to  Members  on  an 
individual  basis; 

iii.  Set  export  prices  for  the  Members’ 
wild  blueberries,  and  conimunicate 
these  prices  to  Members  on  an 
individual  basis; 

iv.  Establish  sales  strategies  in  the 
Export  Markets;  and 

V.  Process  export  orders  on  behalf  of 
its  Members. 

b.  Exchange  information  with 
individual  Members  regarding: 

1.  Contract  and  spot  pricing  in  the 
Export  Markets,  including  prices  and 
availability  of  wild  blueberries  or 
subsitute  products  from  competitors  in 
the  Export  Markets; 

ii.  Customary  terms  of  sale  in  the 
Export  Markets  and  specifications  from 
customers  in  the  Export  Markets; 

iii.  Passt  export  prices  for  the 
Members’  wild  blueberries; 

iv.  Efforts  and  activities  undertaken 
by  NABEC  on  behalf  of  its  Members  in 
connection  with  the  export  of  the 
Members’  wild  blueberries  to  the  Export 
Markets;  and 

V.  Orders  received  by  NABEC. 

2.  NABEC  may  serve  as  the  Members’ 
exclusive  sales  representative  in  the 
Export  Markets,  dealing  exclusively  in 
wild  blueberries  produced  by  its 
Members. 

3.  Each  Member  may,  on  a  yearly 
basis,  dedicate  a  percentage  of  its 
annual  production  of  wild  blueberries  to 
be  available  for  sale  to  the  Export 
Markets  by  NABEC.  Each  Member  shall 
independently,  without  any  assistance 
from,  participation  of,  or  communication 
with  any  other  Member  or  NABEC, 
determine  the  quantity  of  wild 
blueberries  it  will  dedicate  to  NABEC. 
Neither  NABEC,  its  independent 
management,  nor  any  Member  shall 
disclose,  directly  or  indirectly,  to  any 
other  Member  or  to  any  non-member 
supplier  the  amount  of  wild  blueberries 
that  any  individual  Member,  or  any 


group  of  Members,  has  agreed  to  make 
available  for  export  through  NABEC.  All 
communications  about  each  Member’s 
dedicated  production  shall  be  between 
that  Member  and  the  independent 
management. 

4.  Members  may  agree  not  to  export 
wild  blueberries,  either  directly  or 
through  an  intermediary  other  than 
NABEC,  without  authorization  by 
NABEC.  Members  may  solicit  sales  in 
the  Export  Markets  but,  in  so  doing,  will 
act  exclusively  on  behalf  of  NABEC. 

5.  NABEC  and  its  Members  may 
sponsor  joint  promotional,  sales  and 
marketing  efforts  in  the  Export  Markets. 

6.  NABEC  may  provide  export  trade 
facilitation  services  to  assist  the  export 
of  the  Members’  wild  blueberries. 

7.  NABEC  may  require  its  Members  to 
refuse  to  deal  in  the  Export  Markets 
with  export  intermediaries  other  than 
NABEC  or  other  Members  acting  on  its 
behalf. 

8.  NABEC  may  require  common 
marking  and  identiHcation  of  the 
Members’  wild  blueberries  sold  in  the 
Export  Markets. 

9.  NABEC  and  its  Members  may 
exchange  information  regarding: 

a.  Market  research,  advertising  and 
promotion  in  the  Export  Markets; 

b.  Expenses  necessary  for  sale  in  the 
Export  Markets,  including  handling  and 
transportation; 

c.  Legislation  and  regulations  affecting 
sales  to  the  Export  Markets,  including 
applicable  licensing  and  other  trade 
documentation  requirements; 

d.  Common  marking  and 
identification;  and 

e.  Financing,  legal  assistance,  foreign 
exchange,  and  taldng  title  to  the 
Members’  wild  blueberries. 

Definitions 

1.  Independent  management  means 
officers,  employees  and  agents  of 
NABEC  who  are  not  directors,  ofHcers 
or  employees  of  any  Member  of  NABEC. 

2.  Export  trade  means  trade  or 
commerce  in  goods,  wares, 
merchandise,  or  services  exported,  or  in 
the  course  of  being  exported,  from  the 
United  States  or  any  territory  thereof  to 
any  foreign  nation. 

3.  Export  trade  activities  or 
agreements  in  the  course  of  export 
trade. 

4.  Methods  of  operation  means  any 
method  by  which  a  person  conducts  or 
proposes  to  conduct  export  trade. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration’s  Freedom  of 
Information  Records  Inspection  Facility, 
room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
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Dated:  April  23, 1992. 

George  Muller, 

Director,  Office  of  Export  Trading  Company 
Affairs. 

[FR  Doc.  92-10001  Filed  4-28-92;  8:45  am] 
BILUNQ  CODE  3S1l>-Oa-« 


National  Institute  of  Standards  and 
Technology 

Government  Owned  Inventions 
Available  for  Licensing 

AGENCY:  National  Institute  of  Standards 
and  Technology,  Commerce. 
action:  Notice  of  government  owned 
inventions  available  for  licensing. 

SUMMARY:  The  inventions  listed  below 
are  owned  by  the  U.S.  Government,  as 
represented  by  the  Department  of 
Commerce,  and  are  available  for 
licensing  in  accordance  with  35  U.S.C. 
207  and  37  CFR  part  404  to  achieve 
expeditious  commercialization  of  results 
of  federally  funded  research  and 
development. 

FOR  FURTHER  INFORMATION  CONTACT: 

Technical  and  licensing  information  on 
these  inventions  may  be  obtained  by 
writing  to:  Bruce  E.  Mattson.  National 
Institute  of  Standards  and  Technology, 
OfHce  of  Technology 
Commercialization,  Division  222,  room 
A343,  Gaithersburg,  Maryland  20899  or 
by  telephoning  (301)  975-3084. 
SUPPLEMENTARY  INFORMATION:  The 
inventions  available  for  licensing  are: 

Patent  Application  SN  796,391, 

"Device  and  Method  for  Detection  of 
Compounds  Which  Intercalate  With 
Nucleic  Acids’’,  relates  to  the 
application  of  evanescent  wave 
technology  for  the  detection  of  organic 
DNA  or  potential  carcinogenic 
intercalating  agents. 

Patent  Application  SN  701,484, 
“Multiple  Memory  Self-Organizing 
Pattern  Recognition  Network’’,  relates  to 
a  network  for  allowing  multiple 
associative  memories  to  learn,  without 
prior  knowledge  of  the  classes,  the 
patterns  in  a  sample  of  data.  The 
network  learns  the  pattern  by 
Feedforward  Adaptation  Using 
Symmetric  Triggering  (FAUST).  Inputs 
to  the  network  are  applied  directly  to 
the  associative  memories  which  produce 
a  best  match  pattern  output  for  each 
class.  Each  memory  can  contain  data  of 
a  different  logical  type.  These  matched 
patterns  are  reduced  to  a  match  strength 
signal.  A  match  strength  signal  is 
produced  for  each  applied  signal  and 
each  associative  memory.  All  match 
strength  signals  can  be  computed  in 
parallel.  The  match  strength  signals  are 
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May  13, 1992 — 10  a.m.,  Sadler  Function  Hall. 

30  Sadler  Street  Extension,  Gloucester, 
Massachusetts.  Telephone  (508)  281-8665. 
May  14, 1992 — 10  a.m..  Mass  Maritime 
Academy,  Academy  Drive,  Buzzards  Bay, 
Massachusetts,  Telephone  (508)  759-5761. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  public  hearing  documents 
are  available  from  the  Council  office. 
Please  address  comments,  requests  for 
additional  information  and  requests  for 
copies  of  the  public  hearing  document  to 
Douglas  G.  Marshall,  Executive  Director, 
New  England  Fishery  Management 
Council,  5  Broadway,  Saugus,  MA  01906, 
Telephone  (617)  231-0422. 
SUPPLEMENTARY  INFORMATION:  The 
following  summary  contains  the  major 
elements  contained  in  the  Council’s 
preferred  alternative  proposed  for 
Amendment  5  to  the  FMP.  A  full  range 
of  management  measures,  including 
biological  and  economic  background 
data,  are  included  in  a  formal  public 
hearing  document,  which  is  available 
upon  request. 

The  Problem 

Since  1992,  the  Council  has  managed 
groundfish  through  a  series  of 
adjustments  to  mesh  sizes,  minimum 
fish  sizes  and  closed  areas.  In  1988,  the 
Council's  Technical  Monitoring  Group 
concluded  that  the  FMP  was  not  meeting 
its  objectives  and  that  most  stocks  of 
important  groundfish  species  were 
heavily  fished  and  severely  depressed. 
Since  that  time,  the  NMFS  Northeast 
Stock  Assessment  Workshops  have 
continued  to  find  that  Hshing  mortality 
levels  are  much  too  high  for  the 
spawning  potential  targets  to  be  reached 
under  the  current  fish  and  mesh  size 
regulations. 

The  strong  1987  year  class  of 
yellowtail  flounder  in  southern  New 
England  (SNE)  was  fished  out  within  2 
years  and  the  strong  1987  and  1988  year 
classes  of  cod  on  Georges  Bank  and  in 
the  Gulf  of  Maine  have  been  heavily 
fished  and  there  is  no  indication  that 
they  will  be  replaced  by  new 
recruitment.  With  the  exception  of 
American  plaice  (dabs),  all  other 
principal  groundfish  species, 
particularly  haddock,  pollock,  gray  sole, 
winter  flounder  (blackback)  and  redfish 
remain  severely  depressed.  Recent 
increases  in  cod  landings  are  the  result 
of  strong  recruitment,  not  the  result  of 
improved  overall  stock  conditions 
characterized  by  multiple  age  classes. 
Fishermen  will  not  be  able  to  maintain 
landings  at  recent  levels  under 
conditions  of  average  recruitment  unless 
the  removal  rate  is  reduced  and  fish  are 
given  more  opportunity  to  grow  and 
reproduce. 


Scientists  have  estimated  that,  in  1990, 
fishermen  caught  about  47  percent  of  the 
Georges  Bank  cod.  56  percent  of  the  Gulf 
of  Maine  cod,  51  percent  of  the  Georges 
Bank  yellowtail  flounder,  74  percent  of 
the  SNE  yellowtail  flounder  and  37 
percent  of  Georges  Bank  haddock.  To 
reach  the  spawning  potential  targets,  the 
Council  must  reduce  fishing  levels  to  28 
percent  of  Georges  Bank  cod,  to  30 
percent  of  Gulf  of  Maine  cod,  to  40 
percent  of  Georges  Bank  yellowtail 
flounder,  to  35  percent  of  SNE  yellowtail 
flounder  and  to  30  percent  of  Georges 
Bank  haddock.  These  reductions  roughly 
correspond  to  an  average  50  percent 
reduction  in  instantaneous  fishing 
mortality  rates,  referred  to  as  "F”. 

Purpose  and  Objectives 

Amendment  5  proposes  a  5-year 
program  to  (1)  reduce  Ashing  mortality 
on  cod,  haddock  and  yellowtail  flounder 
to  levels  that  will  allow  these  species  to 
maintain  themselves  at  long-term 
average  levels;  (2)  rebuild  haddock 
stocks;  (3)  protect  concentrations  of 
small  fish;  and  (4)  improve  the 
administration  and  enforcement  of 
fishery  management  regulations. 

To  achieve  these  goals,  the  Council  is 
considering  a  program  to  reduce  Ashing 
levels  by  50-percent,  primarily  through 
reductions  in  fishing  effort.  A 
moratorium  on  new  entrants  into  the 
multispecies  fishery  would  be  imposed 
during  the  5-year  rebuilding  period. 

Effort  reductions  would  occur  on  a 
schedule  of  10  percent  per  year  until  the 
50  percent  target  is  reached  at  the  end  of 
year  5.  A  review  would  be  conducted  in 
the  third  year  to  determine  if 
adjustments  in  the  reduction  schedule 
are  required. 

SpeciAc  Measures 

A.  Moratorium 

Vessels  would  not  be  allowed  to 
commercially  Ash  for  multispecies — cod, 
pollock,  haddock,  redAsh,  yellowtail, 
winter  and  windowpane  flounder,  gray 
sole,  American  plaice,  white,  silver  and 
red  hake,  and  ocean  pout — unless  they 
landed  at  least  one  of  these  species  and 
held  a  multispecies  permit  at  some  time 
between  January  1, 1990,  through 
February  21, 1991.  Party  and  charter 
boats  would  be  subject  to  similar 
moratorium  provisions.  The  moratorium 
would  prevent  new  Ashermen  from 
entering  the  Ashery  at  a  time  when 
today’s  fishermen  are  being  asked  to  cut 
back  their  effort. 

B.  Fishing  Effort  Reductions 

Days  at  sea  spent  Ashing  for 
groundfish  would  be  reduced  by  10 
percent  per  year  for  5  years.  (For  the 


purpose  of  this  amendment, 

"groundAsh"  refers  to  the  ten  large-mesh 
species — all  the  species  listed  above, 
except  silver  and  red  hake  and  ocean 
pout.)  Phased-in  effort  reductions  would 
be  structured  to  effect  gradual  changes 
and  still  meet  the  plan  objectives  within 
5  years. 

C.  Specific  Allocations  Based  on  Vessel 
Tonnage  Class 

Mobile  gear  vessels,  61  gross 
registered  tons  (GRT)  or  larger,  would 
calculate  their  future  days  at  sea  based 
on  the  individual  vessel’s  Ashing  history 
from  1988  through  1990. 

Vessels  smaller  than  61  GRT  have  a 
choice — either  days  at  sea  based  on 
their  individual  history  or  an  allocation 
of  blocks  of  time  based  on  the  vessel 
group  history,  initially  seven  half-month 
periods.  Individual  days  or  blocks  could 
be  taken  at  any  time  throughout  the  year 
and  would  apply  only  to  Ashing  for 
groundfish  species  listed  under  the 
"fishing  effort  reduction”  measure. 

D.  Possession  Limit 

A  vessel  that  holds  a  groundfish 
permit  but  that  is  not  Ashing  under  its 
allocation  of  days  (or  has  used  up  its 
allocation)  may  possess  up  to  1,000 
pounds  (454  kg)  of  groundAsh  if  it  is  61 
GRT  or  larger,  or  up  to  500  pounds  (227 
kg)  if  it  is  under  61  GRT.  This  would 
allow  a  vessel  to  retain  an  incidental 
bycatch  of  groundfish  while  fishing  for 
other  species. 

E.  Separate  Rules  for  Gillnetters  and 
Hook  Fishermen 

Gillnet  vessels  that  use  8-inch  (20.3- 
cm)  or  larger  mesh  exclusively  and  hook 
gear  vessels  fishing  less  than  4,500 
hooks  per  day  would  not  be  included  in 
the  “days  at  sea”  program.  These 
vessels  are  required  to  have  a 
multispecies  permit  and  must  fish  for 
groundfish  in  one  of  these  categories  for 
the  full  year. 

Gillnet  vessels  fishing  with  6-inch 
(15.2-cm)  mesh  would  calculate  their 
fishing  days  differently  from  mobile  gear 
vessels  to  account  for  soak  time. 
Methods  to  determine  these  numbers 
are  still  in  development. 

All  gillnetters  would  be  limited  to  100 
nets  of  50  fathoms  (91.5  m)  in  length  and 
would  be  required  to  haul  through  their 
gear  at  least  once  every  48  hours. 

F.  Electronic  Tracking  Devices 

All  vessels  Ashing  under  an  individual 
vessel  allocation  of  days  at  sea  would 
be  required  to  use  an  electronic  vessel 
tracking  system.  These  devices  could  be 
equipped  to  provide  confidential 
communications  and  improved  safety 
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and  navigation  features.  The  vessel 
owner  is  responsible  for  the  cost  of 
buying  or  leasing  the  equipment 

G.  Mesh  Size  Increase  to  6  Inches  (15.2 
cm)  (Diamond  or  Square) 

This  measure  would  apply  initially  to 
gillnet  vessels  not  opting  for  the  8-inch 
(20.3-cm)  mesh  size  and  to  codend  mesh 
in  mobile  gear.  Following  a  1-year 
phase-in  period,  the  mesh  increase 
would  be  required  throughout  the  net. 

Six-inch  (15.2-cm)  mesh  will  reduce 
capture  and  discards  of  small  hsh  of  all 
species.  It  will  also  contribute  to  an 
increase  in  spawnirig  potential. 

H.  Extension  of  Large-mesh  Regulations 

The  6-inch  (15.2-cm)  mesh  size  would 
apply  throughout  the  range  of  the 
species  regulated  under  the  FMP.  A 
small-mesh  Hshery  (exempted  from  the 
mesh  rules)  would  be  established 
outside  the  current  Regulated  Mesh 
Area  and  in  addition  to  the  existing 
Exempted  Fisheries  Program  in  the  Gulf 
of  Maine.  The  SNE  Yellowtail  Closure 
Area  would  be  eliminated. 

Vessels  in  this  small-mesh  fisheries 
program  would  be  subject  to  a 
groundRsh  bycatch  limit  of  10  percent 
per  trip  and  would  be  required  to 
declare  their  participation  in  the 
program.  The  proposal  should  provide 
substantial  conservation  beneHts  to 
yellowtail  and  winter  flounders,  and  cod 
in  SNE. 

/.  Twenty-five-hundred-pound  Trip  Limit 
for  Haddock 

The  measure  would  eliminate  the 
directed  Hshery  for  haddock  in  order  to 
help  rebuild  stocks.  The  limit  is  set  high 
enough  to  accommodate  the  bycatch, 
but  low  enough  to  discourage  most 
vessels  from  targeting  haddock. 

/.  Changes  to  Haddock  Closed  Areas 

To  more  accurately  reflect  the  current 
distribution  of  haddock,  closed  Area  I 
would  be  suspended.  Area  II  would  be 
enlarged  by  moving  its  boundary  20 
minutes  longitude  to  the  west  and  15 
minutes  latitude  to  the  south.  In  the  third 
year,  the  Area  n  closure  would  extend 
from  January  1  through  June  30,  instead 
of  the  current  time  frame  of  Februeuy  1 
through  May  30. 

K.  Minimum  Fish-size  Changes 

The  minimum  size  for  cod  caught  by 
recreational  fishermen  would  be 
increased  to  21  inches  (55.9  cm)  and  the 
minimum  size  for  winter  flounder 
(blackback)  would  be  increased  to  12 
inches  (30.5  cm)  for  both  commercial 
and  recreational  fishermen.  The 
minimum  sizes  for  Other  species  might 


be  changed  (down  or  up)  to  better 
complement  the  mesh-size  regiilations, 
pending  analysis. 

Appropriate  reductions  in  fish  sizes 
will  allow  fishermen  to  keep  more  of  the 
fish  that  are  caught  in  their  nets  and 
thus  reduce  economic  losses  due  to 
discards. 

L  SNE  Yellowtail  Area  to  Protect  Small 
Fish 

When  the  NMFS  Northwest  Fisheries 
Science  Center's  spring  bottom  trawl 
survey  indicates  an  unusual  abundance 
of  age-2  yellowtail  flounder,  an  area  in 
SNE  near  the  Nantucket  Lightship  would 
be  closed  for  about  12  to  13  months  to 
all  gear  capable  of  catching  yellowtail 
flounder.  Such  a  threshold  abundance 
has  occurred  five  times  during  the  past 
25  years. 

The  measure  should  prevent  discards 
of  large  amounts  of  small  fish.  For 
example,  in  1988  and  1989,  millions  of 
small  yellowtail  were  discarded  in  this 
area  at  rates  as  high  as  75  to  80  percent 
of  the  fish  caught. 

M.  Stellwagen  Bank  and  Jeffreys  Ledge 
Control  Areas 

To  protect  large  seasonal 
concentrations  of  small  cod,  6-inch  (15.2- 
cm)  square  mesh  would  be  required  140 
bars  from  the  end  of  the  net  from  March 
1  through  July  31  each  year.  Fishing  for 
shrimp  would  only  be  allowed  with 
finfish  excluder  gear.  No  groimdfish 
bycatch  would  be  allowed. 

This  measure  is  intended  to  prevent 
wholesale  discards  of  small  cod.  Based 
on  landings,  and  sea  sampling  data  for 
1990,  failure  to  protect  these  fish 
resulted  in  potential  lost  landings  of 
over  1  million  pounds  (454,000 1^)  of 
fish. 

N.  Permits  for  Vessel  Operators  and 
Dealers 

These  measures  would  promote 
accountability  and  enhance  monitoring, 
enforcement,  and  administration  of  the 
management  program. 

O.  Mandatory  Reporting  for  Both 
Fishermen  and  Dealers 

This  would  improve  the  database 
used  to  calculate  fishing  efrort. 
Fishermen  would  be  required  to  report 
landings  and  effort  data  and  dealers 
would  be  required  to  report  landings 
data. 

Possible  Alternatives  Under 
Consideration 

Other  alternatives  under 
consideration  include:  An  exception  to 
the  permit  moratorium  for  hook  vessels 
fishing  exclusively  with  hook  gear  and 


employing  fewer  than  4,500  hooks  per 
day:  establishing  the  5-year  schedule  to 
achieve  50  percent  reduction  in  fishing 
mortality  in  terms  of  percentage 
reductions  according  to  the  following 
steps,  20-0-20-10  and  0  in  the  last  year, 
a  500-pound  (227-kg)  groundfish 
possession  limit  for  vessels  that  possess 
a  valid  Northeast  Multispecies  Permit 
but  are  not  enrolled  in  the  groundfish 
days  at  sea  program;  implementation  of 
6-inch  (15.2-cm)  mesh,  square  or 
diamond,  throughout  the  net  upon 
implementation  of  the  regulations; 
extending  the  period  of  closure  of  the 
SNE  Yellowtail  Area  to  January  through 
May;  requiring  an  alternative  monitoring 
system  that  relies  on  the  use  of  time 
cards  or  mag-strip  identification  cards; 
use  of  an  allocation  formula  that 
expands  the  base  years  to  1986  through 
1990  for  vessels  larger  th£ui  60  GRT;  and 
allowing  permits  to  be  freely 
transferable  and  assignable  without 
attachment  to  a  particular  vessel. 

Scoping  Process 

All  persons  affected  by  or  otherwise 
interested  in  a  program  to  reduce  fishing 
levels  for  New  England  cod,  haddock 
and  yellowtail  flounder  by  50  percent, 
primarily  through  reduction  in  fishing 
effort,  are  invited  to  participate  in 
determining  the  scope  and  significant 
issues  to  be  analyzed  in  the  EIS  by 
submitting  written  comments  (see  FOR 
FURTHER  INFORMATION  CONTACT).  Scope 
consists  of  the  range  of  actions, 
alternatives,  and  impacts  to  be 
considered  in  the  EIS.  Actions  include 
those  which  may  be  closely  related, 
cumulative  or  similar.  Alternatives 
include  the  “no-action"  alternative  and 
other  reasonable  courses  of  action. 
Impacts  may  be  direct,  indirect, 
individual  or  cumulative.  The  scoping 
process  also  will  identify  and  eliminate 
from  detailed  study  issues  that  are  not 
significant  Once  the  EIS  is  prepared 
and  the  amendment  is  revised,  the 
Council  intends  to  hold  a  second  round 
of  public  hearings  to  receive  additional 
comments. 

More  information  about  Amendment 
and  the  scoping  process  may  be 
obtained  fit)m  the  Council  staff  (see  FOR 
FURTHER  INFORMATION  CONTACT). 

Dated:  April  23, 1992. 

David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doc.  92-9994  FUed  4-28-92;  8:45  am) 
BaUNQ  CODE  M10-22-M 
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Western  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council  will  hold  meetings 
of  its  Pelagics  Plan  Team  (PPT)  on  May 
12-13, 1992,  and  its  Bootomfish  Plan 
Team  (BPT)  on  May  14-15, 1992.  The 
meetings  will  begin  at  9  a.m.  on  each 
day.  The  PPT  will  meet  at  the  National 
Marine  Fisheries  Service  Honolulu 
Laboratory,  Seminar  Room,  2570  Dole 
Street,  Honolulu,  HI.  The  BPT  will  meet 
at  the  Department  of  Land  and  Natural 
Resources  Boardroom,  Kalanimoku 
Building,  1151  Punchbowl  Street, 
Honolulu,  HI. 

The  agendas  are  as  follows: 

The  PPT  will  discuss  and  assemble 
the  annual  report  for  1991  pelagic 
fisheries  and  develop  recommendations 
for  the  Council:  discuss  data  collection 
alternatives  for  all  pelagic  fisheries;  and 
discuss  other  business. 

The  BPT  will  discuss  and  assemble 
the  annual  report  for  1991  bottomfish 
and  seamount  groundBsh  fisheries  and 
develop  recommendations  for  the 
Council;  discuss  recommendations 
regarding  limited  entry  for  the 
Northwestern  Hawaiian  Islands  Mau 
Zone;  and  discuss  other  business. 

For  further  information  contact  Kitty 
M.  Simonds,  Executive  Director, 
Western  PaciHc  Fishery  Management 
Council,  1164  Bishop  Street,  Suite  1405, 
Honolulu,  HI  96813;  to  telephone:  (808) 
523-1368. 

Dated;  April  23, 1992. 

David  S.  Crestin, 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 

[FR  Doa  92-9905  Filed  4-28-92;  8:45  am] 
BILUNG  COOC  3510-2S-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicago  MarcantUa  Exchanga 
Proposed  Domestic  CroaaHExchanga 
Access  Program 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  proposed  new  rule 
and  rule  amendments  to  implement  a 
domestic  cross-exchange  access 
program. 

SUMNUUIY:  The  Chicago  Mercantile 
Exchange  (“CME”)  has  submitted  to  the 
Commission,  pursuant  to  section  5a(12) 
of  the  Commodity  Exchange  Act  (*‘Act") 
and  Commission  Regulation  1.41(b),  a 
proposed  new  rule  and  various  proposed 


rule  amendments  which  would  establish 
a  domestic  cross-exchange  access 
program.*  Acting  pursuant  to  the 
authority  delegate  by  Commission 
Regulation  140.96,  the  Division  of 
Trading  and  Markets  (“Division”)  has 
determined  to  publish  the  CME’s 
proposal  for  public  comment.  The 
Division  believes  that  publication  of  the 
proposal  is  in  the  public  interest  and 
will  assist  the  Commission  in 
considering  the  views  of  interested 
persons. 

DATES:  Comments  must  be  received  on 
or  before  May  20, 1992. 

ADDRESSES:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  DC  20581. 
Telephone:  (202)  254-0314. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Van  Wagner,  Special  Counsel, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  DC  20581.  Telephone:  (202) 
254-8955. 

SUPPLEMENTARY  INFORMATION: 

1.  Description 

By  letter  dated  March  5, 1992  and 
received  March  6, 1992,  the  CME 
submitted  to  the  Commission,  pursuant 
to  section  5a(12)  of  the  Act  and 
Commission  Regulation  1.41(b),  a 
proposed  new  rule  and  v€uious  proposed 
rule  amendments  which  would  establish 
a  domestic  cross-exchange  access 
program. 

The  CME’s  proposed  new  rule  and 
rule  amendments  would  establish 
requirements  which  would  enable 
members  of  another  domestic  exchange 
to  trade  products  listed  by  the  CME 
through  the  Globex  trading  system 
(“Globex”).’  At  the  present  time,  the 
CME  is  seeking  approval  to  allow  the 
individual  members  and  clearing 
members  of  the  Chicago  Board  of  Trade 
(“C6T’)  to  trade  CME  contracts  through 
Globex.^  The  CME  has  indicated  that 


'  The  CME  proposal  includes  a  proposed  new 
Rule  583  and  proposed  amendments  to  Rules  ISO, 
40a  411. 414,  435  and  600. 

*  The  Commission  approved  the  CME  rules 
Implementing  Globex  on  February  2, 1989.  For 
additional  information  on  Globex  see  the  notice 
published  by  the  Conunission  in  the  Fadenl 
Register  on  ]uly  7. 1988  (53  FR  25528). 

*  Since  the  Commission's  approval  of  the  CME 
rules  implementing  Globtex,  the  CME  and  CBT 
established  a  )oint  venture  to  operate  Globex.  By 
letter  dated  DMember  17, 1991  and  received  by  the 
Commission  on  December  18. 1981,  die  CBT 
submitted  various  proposed  new  rules  and  rule 
amendments  to  permit  CBT  contracts  to  be  listed  for 
trading  through  Globex.  For  a  further  description  of 
the  CBTs  proposal  see  the  notice  published  by  the 
Commission  in  the  Federal  Register  (»  Febru^  14, 
1992  (57  FR  5420). 


the  CBT  intends  to  submit  a  similar 
proposal  to  the  Commission  to  allow 
CKffi  members  and  clearing  members  to 
trade  CBT  contracts  throu^  Globex.* 
Under  the  proposal,  individual 
members  and  clearing  members  of  the 
CBT  would  be  eligible  to  obtain  cross¬ 
exchange  access  to  the  contracts  listed 
on  Glol^x  by  the  CME.  Eligible  CBT 
members  could  only  execute  proprietary 
trades  in  the  listed  CME  contracts  and 
would  be  required  to  have  a  CME 
clearing  member  clear  such  contracts. 
Similarly,  the  proposal  would  make 
CME  individual  members  and  clearing 
members  eligible  to  trade  CBT  contracts 
through  Glol^x.  The  eligible  CME 
members  also  could  only  execute 
proprietary  trades  in  the  listed  CBT 
contracts  and  would  be  required  to  have 
a  CBT  member  clear  such  contracts. 

Under  the  proposal,  the  CME  and  CBT 
would  both  list  certain  of  their  contracts 
for  trading  through  Globex.  All  orders 
for  CME  and  CBT  contracts  would  be 
matched  by  a  single  host  computer. 
Because  both  the  CME  and  CBT  would 
operate  on  a  single  host  computer,  users 
would  use  a  sin^e  log-on  procedure 
with  a  single  user  identification.  Based 
upon  a  user’s  identification,  the  Gobex 
system  would  be  able  to  recognize 
whether  the  user  had  access  to  CME 
and/or  CBT  contracts.  If  a  user  had  not 
been  granted  cross-exchange  privileges 
by  an  exchange,  that  user’s 
identification  would  not  permit  trading 
access  to  the  products  of  that  exchange. 

The  CME  proposal  would  require  CBT 
members  to  comply  with  CME’s  Globex 
trading  rules  when  trading  in  CME 
contracts  under  the  cross-exchange 
access  program  and  to  execute  an 
agreement  to  be  bound  by  such  CME 
r^es.  The  CME  would  be  responsible  for 
monitoring  and  enforcing  CBT  members’ 
compliance  with  CME’s  Globex  trading 
rules,  including  the  imposition  of 
sanctions.  The  proposal  would  establish 
a  reciprocal  arrangement  for  CME 
meml^rs  trading  in  CBT  contracts 
pursuant  to  the  cross-exchange  access 
program. 

n.  Request  for  Conunents 

Acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Division  of  Trading  and 
Markets,  with  the  concurrence  of  the 
General  Counsel,  has  determined,  on 
behalf  of  the  Commission,  that 


*  The  CME  aUo  has  indicated  that  if  other 
domestic  exchanges  were  to  seek  to  participata  in 
the  domestic  cross-exchange  access  program  by 
listing  their  contracts  for  trading  through  Globex. 
the  CME  and  CBT  would  recpiest  Commission 
approval  to  enable  the  applicable  croaa-exchange 
rules  to  apply  to  members  of  other  exchanges. 
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publication  of  the  proposed  new  rule 
and  rule  amendments  is  in  the  public 
interest  and  will  assist  the  Commission 
in  considering  the  views  of  interested 
persons.  Accordingly,  the  Division,  on 
behalf  of  the  Commission,  is  publishing 
the  proposed  rule  and  rule  amendments 
for  public  comment  The  Commission 
requests  comments  on  any  aspect  of  the 
CMFs  proposed  new  rule  and  rule 
amendments  or  its  domestic  cross¬ 
exchange  access  program  that  members 
of  the  public  believe  may  raise  issues 
under  the  Act  or  the  Commission’s 
regulations. 

Copies  of  the  proposed  rule  and  rule 
amendments  and  related  materials  are 
available  for  inspection  at  the  Office  of 
the  Secretariat  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW..  Washington,  DC  20581.  Copies 
may  also  be  obtained  through  the  Office 
of  die  Secretariat  at  the  above  address 
or  by  telephoning  (202)  254-6314.  Some 
materials  may  be  subject  to  petitions  for 
confidential  treatment  pursuant  to  17 
CFR  145.5  or  145.9. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments 
regarding  the  CME's  proposed  Domestic 
Cross-Exchange  Trading  should  send 
such  comments  to  Jean  A  Webb, 
Secretary,  Washin^on,  DC  20581,  by  the 
specified  date. 

Issued  in  Washington,  DC  on  April  23, 1992. 
Alan  L  Seifert, 

Deputy  Director. 

[FR  Doc.  92-9904  Filed  4-28-92;  8:45  am] 
BILUNG  CODE  63S1-01-M 

COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  Public  Meeting  of  the 
Kentucky  Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  1  p.m.  and  adjourn  at  5  p  jn. 
on  Wednesday,  May  13, 1992,  at  the 
Fiscal  Courtroom,  4th  Floor,  Fiscal  Court 
House  Building,  527  W.  Jefferson  Street, 
Louisville,  Kentucky  40202.  The  meeting 
will  include:  (1)  A  discussion  of  the 
status  of  the  Commission:  (2)  a 
discussion  and  update  of  the  current 
project;  and  (3)  a  session  to  receive 
information  fit)m  community  leaders  on 
bigotry  and  related  violence  in  Kentucky 
with  an  emphasis  on  Louisville. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee  should  contact 
Kentucky  Chairperson  Thelma  Clemons 
502/893-1055  or  Bobby  D.  Doctor, 
Regional  Director,  Southern  Regional 


Office  of  the  U.S.  Commission  on  Civil 
Rights  at  (404/730-2476,  TDD  404/730- 
2481).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter 
should  contact  the  Southern  Regional 
Office  at  least  five  (5)  working  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  April  20, 1992. 
Carol-Lee  Huriey, 

Chief,  Regional  Programs  Coordination  Unit. 
(FR  Doc.  92-9941  Filed  4-28-92;  8:45  am] 
BILLINO  CODE  633S-01-M 


Agenda  and  Public  Meeting  of  the 
Montana  Advieory  Conunittee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Montana  Advisory 
Committee  to  the  Commission  will  be 
held  from  9  a.m.  until  6:30  p.m.  on 
Thursday,  May  28, 1992,  at  the  Holiday 
Inn,  200  South  Pattee  Street,  Missoula, 
Montana  59802.  The  purpose  of  this 
meeting  is  to  conduct  a  briefing  forum 
on  the  topic,  “Organized  Hate  Group 
Activity  in  Montana.”  Participants  will 
include  law  enforcement  officials, 
legislators,  and  representatives  from 
community  organizations.  Native 
American  tribes  and  Federal  and  State 
agencies. 

Persons  desiring  additional 
information  should  contact  Committee 
Chairperson,  Donald  D.  Dupuis,  or 
William  F.  Muldrow,  Director  of  the 
Rocky  Mountain  Regional  Division,  (303) 
866-1040  (TDD  303-866-1049).  Hearing- 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
worki^  days  before  the  scheduled  date 
of  the  meeti^. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  April  16, 1992. 
Carol-Lee  Huriey, 

Chief  Regional  Programs  Coordination  Unit 
[FR  Doc.  92-9942  Filed  4-28-92;  8:45  am] 
BILUNQ  CODE  6335-01-M 


DEPARTMENT  OF  DEFENSE 
Departmmt  of  the  Army 
Open  Meeting 

agency:  Army  Reserve  Command, 
Independent  Commission,  DOD, 


action:  Notice  of  open  meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

'Name  of  Committee;  Army  Reserve 
Command  Independent  Commission. 

Date  of  Meeting:  May  18-19, 1992. 

Place:  Headquarters  81st  ARCOM,  2nd 
Army,  USARC,  FORSCOM,  Atlanta,  Georgia. 

Time:  8:30  am-5  pm. 

Purpose:  The  Commission  was  established 
to  assess  the  progress  and  efiectiveness  of 
the  United  States  Army  Reserve  Command 
since  its  establishment 

Summary  of  Agenda:  This  is  the  third 
meeting  of  the  Commission.  The  Commission 
will  examine  the  functions  and 
responsibilities  of  the  ARCOM,  CONUSA, 
USARC  and  FORSCOM  in  relation  to 
command  and  control  of  the  United  States 
Army  Reserve. 

This  meeting  is  open  to  the  public,  except 
for  the  first  15  minutes  on  18  May.  Any 
interested  person  may  attend,  appear  before, 
or  file  statements  with  the  committee  at  the 
time  and  in  the  matter  permitted  by  the 
committee.  Anyone  desiring  to  appear  before 
the  committee  should  contact  the  stafi  for 
procedures. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer, 

[FR  Doc.  92-9949  Filed  4-28-92;  8:45  am] 
BILUNQ  CODE  3710-0*41 


Department  of  the  Navy 

Intent  to  Prepare  An  Environmental 
Impact  Statement 

AGENCY:  Department  of  the  Navy,  DOD. 
action:  Intention  to  prepare  an 
Environmental  Impact  Statement  for 
solid  waste  disposal  alternatives  at  the 
Marine  Corps  Base,  Camp  Lejeune, 
North  Carolina. 


Pursuant  to  section  102(2)(C]  of  the 
National’Environmental  Policy  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500-1509),  the  Department  of 
the  Navy,  U.S.  Marine  Corps  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  (DEIS)  for  solid  waste 
disposal  at  the  Marine  Corps  Base  Camp 
Lejeune,  North  Carolina  (C^slow 
County). 

The  landfill  currently  used  by  MCB 
Camp  Lejuene  will  be  at  capacity  within 
the  next  several  years.  In  addition, 
recent  changes  to  regulations  concerning 
the  siting  and  operation  of  solid  waste 
disposal  landfills  make  the  expansion  of 
the  current  site  not  feasible.  Camp 
Lejeune  is  therefore  seeking  to  dispose 
of  solid  waste  at  another  site  whidi  will 
be  constructed  and  operated  in 
compliance  with  the  new  regulations. 
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Camp  Le|e\me  will  also  continue  to 
implement  programs  to  promote 
material  recycling  and  solid  waste 
minimization. 

Several  disposal  alternatives  have 
already  been  identitied.  These  are:  (1) 
The  construction  of  a  new  landfill  at  one 
of  several  locations  on  MCB  Camp 
Lejuene,  (2)  disposal  of  solid  waste  at  a 
site  ofi-base,  (3)  a  waste  to  energy 
conversion  plant,  (4)  the  “no  action” 
alternative.  The  discussion  of  a  “no 
action”  alternative  is  required  by 
current  regulations. 

The  scoping  for  the  DEIS  will  involve 
requesting  by  letter  comments  from 
Federal,  State,  and  local  agencies,  and 
other  potentially  interested  persons  and 
organizations.  The  letter  will  request 
identification  of  environmental  issues 
which  will  require  in-depth  analysis. 
Notice  of  preparation  of  the  EIS  will  also 
be  published  in  local  newspapers. 

The  Marine  Corps  wishes  to  ensure 
that  all  interested  parties  have  the 
opportunity  to  focus  the  environemental 
analysis,  and  requests  comments  be 
addressed  to:  Atlantic  Division,  Naval 
Facilities  Engineering  Command, 
Norfolk.  Virginia  23511-6287,  Attn:  Mr. ). 
Haluska  (Code  2032JH).  All  comments 
must  be  received  no  later  than  four 
weeks  after  publication  of  this  notice  to 
insure  consideration  in  the  document 
The  DEIS  is  planned  to  be  available  to 
the  public  in  the  winter  of  1992.  When 
the  DEIS  is  completed,  a  public  notice  of 
its  availablity  will  be  made  which  will 
request  review  and  comment  by  all 
interested  parties.  A  final 
Environmental  Impact  Statement  will 
then  be  prepared  to  respond  to  the 
review  comments. 

Dated:  April  21, 1992. 

Wayne  T.  Baudno 

Lieutenant,  JAGC,  US.  Nava! Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Do&  92-9971  Filed  4-28-92;  8:45  am) 

BiujNo  cooc  saio-M-a 


CNO  Executive  Panel  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Stealth  and 
Stealth  Countermeasures  Task  Force 
will  meet  May  14-15, 1992  from  9  ajn.  to 
5  p.m.,  at  4401  Ford  Avenue.  Alexandria, 
Virginia.  This  session  will  be  closed  to 
the  public. 

The  purpose  of  this  meeting  is  to 
evaluate  U.S.  Navy  requirements  for 
stealth  and  stealth  countermeasures 
systems.  The  entire  agenda  for  the 
meeting  will  consist  of  discussion  of  key 


issues  related  to  stealth  and  stealth 
countermeasures,  and  related 
intelligence.  These  matters  constitute 
classified  information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 
and  are,  in  fact,  properly  classified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  determined  in  writing  that  the  public 
interest  requires  that  all  sessions  of  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  Information  concerning 
this  meeting,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  Executive 
Panel,  4401  Ford  Avenue,  room  601, 
Alexandria,  Virginia  22302-0268,  Phone 
(703)  756-1205. 

Dated:  April  17, 1992. 

Wayne  T.  Baucino 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-9771  Filed  4-28-92;  8:45  am) 
BILUNQ  cooc  3810-AC-F 


DEPARTMENT  OF  EDUCATION 
[CFDA  NO:  84.040] 

Invitation  for  Fiscal  Yaar  1992 
Applications  Under  ttw  School 
Construction  in  Areas  Affected  by 
Federal  Activities  Program  for  Fiscal 
Year  1993  Funds 

Purpose  of  Program:  To  help 
compensate  school  districts  for  the  cost 
of  educating  children  when  enrollment 
and  the  availability  of  revenues  from 
loftal  sources  have  been  adversely 
afiected  by  Federal  activities,  the 
Secretary  provides  direct  grants  for  the 
construction,  or  remodeling  of  urgently 
needed  minimum  sdiool  facilities. 
Section  5,  of  Public  Law  81-815 
authorizes  assistance  for  school 
construction  in  local  educational 
agencies  experiencing  an  increase  in 
membershiop  due  to  Federal  activity 
carried  on  either  directly  or  through  a 
contractor.  Eligibility  is  determined  by 
the  increase  in  the  number  of  children 
residing  on  Federal  property  or  with  a 
parent  employed  on  Federal  property. 
Section  9  authorizes  construction 
assistance  to  school  districts 
experiencing  a  temporary  Federal 
impact,  either  directly  or  through  a 
contractor.  Section  14  authorizes 
assistance  for  certain  school  districts 
that  serve  children  residing  on  Indian 
lands,  or  that  are  significantly  burdened 
by  the  presence  of  nontaxable  Federal 
property  and  have  a  substantial  number 
of  inadequately  housed  pupils.  Section  8 


authorizes  assistance  that  supplements 
certain  awards  made  under  sections  5, 9, 
and  14  of  Public  Law  81-815. 

Notice  is  given  that  the  Secretary  of 
Education  has  established  a  closing  date 
for  the  transmittal  of  applications  for 
assistance  imder  sections  5  and  9  of 
Public  Law  81-815,  based  on  increase 
periods  ending  June  1992  or  June  1993. 
(An  increase  period  is  a  period  of  four 
consecutive  regular  school  years  during 
which  a  school  district  has  experienced 
a  substantial  increase  in  school 
membership  as  a  result  of  new  or 
increased  Federal  activities.)  This 
closing  date  also  applies  to  applications 
for  assistance  under  section  14  and  for 
supplemental  assistance  under  section  8 
of  Public  Law  81-815. 

Approval  of  these  applications  is 
subject  to  availability  of  funds. 

Deadline  for  Transmittal  of 
Applications:  June  30, 1992. 

Deadline  for  Intergovernmental 
Review  Comments:  September  1, 1992, 

Available  Funds:  For  fiscal  year  1993, 
the  Administration  has  requested 
$6,000,000  for  sections  5  and  14(c),  and 
$10,000,000  for  sections  14(a)  and  14(b). 
However,  the  actual  level  of  funding  is 
contingent  upon  final  Congressional 
action.  The  fiscal  year  1992 
appropriation  was  $10.0  million  for 
sections  14(a)  and  14(b)  and  $6.0  million 
for  sections  5  and  14(c). 

Applications  Available:  Application 
forms  may  be  obtained  from  the  State 
educational  agency  that  serves  the 
applicant  local  educational  agency. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77.  79.  8a  82, 85  and  86; 
and  (b)  the  regulations  for  this  program 
in  34  part  221. 

For  Information  Contact  School 
Facilities  Branch,  Impact  Aid  Program, 
Program  Operations  Division,  U.S. 
Department  of  Education,.  400  Maryland 
Avenue,  SW.,  room  2113,  Washington, 
DC  20202-6244.  Telephone:  (202)  401- 
0660.  Deaf  and  hearing  impaired 
individuals  may  call  the  Federal  Dual 
Party  Relay  Service  at  1-800-877-8339 
(in  the  Washington,  DC  202  area  code, 
telephone  708-9300)  between  8  a.m.  and 
7  p.m..  Eastern  time. 

Program  Authority:  20  U.S.C.  631-645. 

(Catalog  of  Federal  Domestic  Assistance  Na 
84.040  SdiooI  Assistance  in  Federally 
Atiected  Areas — Construction) 

Dated:  April  23, 1991. 

John  T.  MacDonaM, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[FR  Doc.  92-9928  Filed  4-28-92;  8:45  am) 
Baxme  cooc  saso-at-ii 
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Indian  Education  National  Advisory 
Council;  Meeting 

agency:  National  Advisory  Council  on 
Indian  Education,  Education. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATES:  May  21-22, 1992.  On  May  21, 
Thursday,  the  Council  will  meet  from  9 
a.m.  to  approximately  2:30  p.m.  On  May 
22,  Friday,  the  Council  will  meet  from  9 
a.m.  to  approximately  5KX)  p.m. 
ADDRESSES:  The  May  21, 1992  meeting 
location  will  be  at  the  Mary  E.  Switzer 
Building,  330  C  Street  SW.,  room  5090, 
Washington,  DC  20202,  (202)  732-1353. 
The  May  22, 1992  meeting  will  be  held  at 
400  Maryland  Avenue  SW.,  Barnard 
Auditorium,  room  1134,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  K.  Chiago,  Executive  Director, 
National  Advisory  Coimcil  on  Indian 
Education,  330  C  Street,  SW.,  room  4072, 
Switzer  Building,  Washington,  DC 
20202-7556.  Telephone:  202/732-1353. 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section 
5342  of  the  Indian  Education  Act  of  1988 
(25  U.S.C.  2642).  The  Council  is 
established  to,  among  other  things, 
assist  the  Secretary  of  Education  in 
carrying  out  responsibilities  under  the 
Indian  Education  Act  of  1988  (part  C, 
title  V,  Pub.  L  100-297)  and  to  advise 
Congress  and  the  Secretary  of  Education 
with  regard  to  Federal  education 
programs  in  which  Indian  children  or 
adults  participate  or  from  which  they 
can  beneHt. 

Thursday's  meeting  agenda  includes 
orientation  of  newly  appointed  Council 
Members,  review  of  Council  functions 
and  mandates,  and  ethics  training  by  the 
Department  of  Education,  Office  of 
General  Council  and  Committee 
Management  stafr.  Additionally, 
personnel  from  the  Department  of 
Education,  Office  of  Indian  Education 
and  the  Bureau  of  Indian  Afrairs,  Office 
of  Indian  Education  Programs  will  brief 
Council  Members  on  the  goals  and 
objectives  of  their  respective  offices. 

Friday’s  agenda  includes  an  issue 
session  for  all  Council  Members.  The 
intent  of  this  review  will  be  to  look  at 
the  future  direction  of  NACIE  and  to 
discuss  pertinent  matters  affecting 
Indian  education.  Election  of  ofiicers  for 


those  vacancies  resulting  fit>m  new 
Council  appointments  will  take  place 
prior  to  adjournment  on  Friday. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  ofTice  of  the 
National  Advisory  Council  on  Indian 
Education  located  at  330  C  Street  SW., 
room  4072,  Washington,  DC  20202-7556 
from  the  hours  of  9  a.m.  to  4:30  p.m. 
Monday  through  Friday,  except 
holidays. 

Dated:  April  24, 1992. 

Robert  K.  Chiago, 

Executive  Director,  National  Advisory 
Council  on  Indian  Education. 

(FR  Doc.  92-10006  Filed  4-28-92;  8:45  am] 
BILUNO  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  ER92-330-000,  et  ai.] 

Green  Mountain  Power  Co,,  et  aL; 
Electric  Rate,  Small  Power  Production, 
and  Interlocking  Directorate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Green  Mountain  Power  Corp. 

[Docket  No.  ER92-330-000] 

April  20, 1992. 

Take  notice  that  on  March  23, 1992, 
Green  Mountain  Power  Corporation 
(Green  Mountain)  tendered  for  filing  an 
amendment  in  the  above-referenced 
docket. 

Comment  date:  April  28, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Babcock-Ultrapower  West  Enfield 
(Docket  No.  QF85-334-002] 

April  21, 1992. 

On  April  8, 1992,  Babcock-Ultrapower 
West  Enfield,  2030  Main  Street,  Irvine, 
California  92714,  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  Regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility  is 
located  near  West  Afield  in  Penobscot, 
Maine.  The  Commission  previously 
certified  the  facility  as  a  qualifying 
small  power  production  facility  by  order 
dated  June  11, 1985,  Babcock-Ultrapower 
West  Enfield,  31  FERC  f  62,323  (1985), 
and  recertified  the  facility  as  a 
qualifying  small  power  production 
facility  by  order  dated  October  6, 1986, 
Babcock-Ultrapower  West  Enfield,  37 


FERC  I  62,013  (1986).  The  instant 
request  for  recertification  is  due  to  a 
change  in  ownership  of  the  partnership. 

Comment  date:  May  29, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Ohio  Energy  Limited 
[Docket  No.  QF92-98-000] 

April  20, 1992. 

On  April  13, 1992,  Ohio  Energy 
Limited,  of  Cedarville  Village  Farm, 
Cedarville,  Ohio  45314,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  Section 
292.207  of  the  Commission's  Regulations. 
No  determination  has  been  made  that 
the  submittal  constitutes  a  complete 
filing. 

The  small  power  production  facility 
will  be  located  in  Cedarville,  Ohio,  liie 
facility  will  consist  of  a  Fischer  Cycle 
Engine  and  high-temperature  refactory 
lined  kiln-type  combustion  units.  The 
maximum  electric  power  production 
capacity  of  the  facility  will  be  8  MW. 
The  primary  energy  source  for  the 
facility  will  be  waste  in  the  form  of 
scrap  tires. 

Comment  date:  May  29. 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Public  Service  Company  ot  Colorado 

[Docket  No.  ER92-317-000] 

April  20. 1992. 

Take  notice  that  on  April  13, 1992, 
Public  Service  Company  of  Colorado 
(Public  Service)  filed  additional  cost 
information  in  support  of  the  proposed 
rates  to  be  charged  under  initial  rate 
schedules  for  wholesale  electric  service 
to  four  former  members  of  the  Colorado- 
Ute  Electric  Association,  Inc.,  which 
cooperative  has  filed  reorganization  in 
bankruptcy.  Public  Service  also  filed 
additional  data  in  support  of  the 
transmission  rates  it  proposes  to  charge 
under  its  Transmission  ^rvice  Tariff. 
The  Tariff  and  the  four  rate  schedules 
were  initially  filed  in  this  docket  on 
February  9, 1992.  Public  Service  renews 
its  request  that  the  rate  schedules  and 
Tariff  be  accepted  for  filing,  subject  to 
refund,  as  of  the  closing  date  of  the 
reorganization,  now  projected  to  be 
April  15, 1992  and  has  requested  waiver 
of  the  Commission's  notice  regulations 
for  good  cause  shown. 

Public  Service  also  states  that  copies 
of  the  filing  have  been  served  on  all 
entities  who  where  served  with  copies 
of  the  February  6, 1992  filing  as  well  as 
on  movants  for  intervention. 
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Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Public  Service  Company  of  Colorado 
[Docket  No.  ERg2-456-000] 

April  20, 1992. 

Take  notice  that  on  April  10, 1992, 
Public  Service  Company  of  Colorado 
(Public  Service]  filed  four  transmission 
service  agreements,  as  amended, 
originally  executed  between  Colorado- 
Ute  Electric  Association,  Inc.  (Colorado- 
Ute)  and  several  other  parties  as 
specified  in  the  contracts.  In  accordance 
with  the  Joint  Plan  of  Reorganization  of 
Colorado-Ute,  which  is  currently  in 
Chapter  11  bankruptcy.  Public  Service 
will  assume  these  contracts  and  provide 
transmission  service  thereunder,  making 
the  contracts  subject  to  the 
Commission's  jurisdiction. 

Public  Service  requests  that  the 
effective  date  of  the  contracts  be 


coincident  with  the  closing  date  for  the 
Joint  Plan  (now  projected  to  be  April  15, 
1992),  and  accordingly,  requests  waiver 
of  the  Commission's  notice 
requirements.  18  CFR  35.3,  35.11.  In 
support  of  this  request.  Public  Service 
notes  that  it  only  recently  received 
copies  of  the  contracts  from  Colorado- 
Ute  and  was  able  to  verify  the  status  of 
the  services  provided  thereunder  and 
the  current  rates  charged  for  those 
services.  Due  to  the  fact  that  Colorado- 
Ute  is  in  bankruptcy,  that  process  took 
much  longer  than  was  anticipated. 

Public  Service  also  requests  waiver  of 
the  Commission's  filing  regulations  (to 
the  degree  required)  on  the  grounds  that 
it  is  offering  to  charge  the  customers 
served  under  these  contracts  the  lesser 
of  the  amounts  that  would  be  billed 
under  the  contracts  or  the  amounts  that 
would  billed  under  Public  Service's  Rate 
Schedule  No.  47  (for  Western  Area 
Power  Administration  loads]  or  its 


Transmission  Service  Tariff  (for  non- 
Westem  loads],  which  rates  are  either 
on  file  with  the  Commission  (Rate 
Schedule  No.  47]  or  pending  before  in  it 
in  Docket  No.  ER92-317-000 
(Transmission  Service  Tariff). 

Public  Service  states  that  copies  of  the 
filing  have  been  served  on  the  affected 
customers,  Colorado-Ute  on  the 
Colorado  Public  Utilities  Commission. 

Comment  date:  May  4, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  James  R.  Leva 
[Docket  No.  ID-160fr-005] 

April  22, 1992. 

Take  notice  that  on  April  16, 1992, 
James  R.  Leva  (Applicant]  tendered  for 
filing  a  supplemental  application  under 
section  305(b]  of  the  Federal  Power  Act 
to  hold  the  following  positions: 


*  Director,  Chairman  of  the  Board,  and  Chief  Execu- 

Jersey  Central  Power  &  Light  Company  (“]CP&L”] . 

Public  utility. 

live. 

‘Director,  Chairman  of  the  Board,  and  Chief  Executive 

Metropolitan  Edison  Company  ("MET-ED") . 

Public  utility. 

Officer. 

^Director,  Chairman  of  the  Board,  and  Chief  Executive 

Pennsylvania  Power  &  Light  Company  (‘'PENELEC') . 

Public. 

Officer. 

Direntnr . . 

rhpmir.«l  Rank  nf  N  J.  (“CRNJ”) . 

Director . . . . 

Princeton  Bank  &  Trust  Company  ("PRINCETON 

derwrite. 

Authorized  by  law  to  un- 

BANK"). 

derwrite. 

’Authorized  under  automatic  authorization  in  accordance  with  |  45.9. 


Comment  date  May  6, 1992,  in 
accordemce  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  United  Illuminating  Co. 

[Docket  No.  ER92-443-000] 

April  22, 1992. 

Take  notice  that  on  April  9, 1992,  the 
United  illuminating  Company  (“UI") 
tendered  for  filing  a  rate  schedule  for  a 
coordination  transaction  involving  the 
exchange  of  system  capacity  and  energy 
for  capacity  entitlements  between 
Central  Vermont  Public  Service 
Corporation  (“CVPS”)  and  UI.  The  rate 
schedule  corresponds  to  a  letter 
agreement,  dated  February  21, 1991,  and 
an  Agreement  dated  March  20, 1992.  The 
commencement  date  for  service  under 
the  agreement  is  March  17, 1992.  UI 
proposes  that  the  rate  schedule 
commence  on  this  date. 

The  service  provided  under  the 
Agreement  is  the  exchange  of  system 
capacity  and  energy  for  unit 
entitlements. 

Copies  of  the  filing  were  mailed  to 
CVPS. 


Comment  date:  May  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Northern  States  Power  Co.  (MN)  and 
Northern  States  Power  Co.  (WI) 

[Docket  No.  ER92-302-000] 

April  22, 1992. 

Take  notice  that  on  April  15, 1992, 
Northern  States  Power  ^mpany  (NSP) 
tendered  for  filing  a  revised  proposed 
rate  for  Short  Term  Power  for  inclusion 
in  the  Eastern  Interconnection  and 
Interchemge  Agreement  dated  December 
31, 1991,  between  Northern  States  Power 
Company  (Minnesota]  ("NSP-MN”], 
Northern  States  Power  Company 
(Wisconsin]  ("NSP-WI”]  and  the 
Wisconsin  Public  Power  Incorporated 
System  [WPPIJ.  This  revised  rate  and 
service  schediUe  constitutes  an 
amendment  to  NSFs  original  filing 
dated  January  31, 1992,  and  subsequent 
amen^ent  filing  dated  March  31, 1992. 

The  Eastern  Interconnection  and 
Interchange  Agreement  (Eastern 
Agreement]  provides  for  certain  sales  of 
power  and/or  energy  between  NSP  and 
WPPI  pursuant  to  service  schedules 
attached  to  the  Eastern  Agreement, 


including  the  terms  and  conditions  of 
such  services.  NSP  services  piucuant  to 
the  Eastern  Agreement  will  be  provided 
to  WPPI  on  behalf  of  member  cities  in 
eastern  Wisconsin  not  located  in  the 
Mid-Continent  Area  Power  Pool  (M,\PP] 
region  and  not  subject  to  the  MAPP 
Agreement 

NSP  requests  that  the  Eastern 
Interconnection  and  Interchange 
Agreement  (as  amended]  be  accepted 
for  filing  effective  November  1, 1991, 
and  requests  waiver  of  Commission's 
notice  requirements  in  order  for  the 
Agreement  to  be  accepted  for  filing  on 
that  date. 

Comment  date:  May  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Northern  States  Power  Co.  (Miimesota 
Co.) 

[Docket  No.  ER92^52-000] 

April  22. 1992. 

Take  notice  that  on  April  9, 1992, 
Northern  States  Power  Company 
(Minnesota]  (“NSP-MN”  or  "NSP"] 
tendered  for  filing  the  Interconnection 
and  Interchange  Agreement  dated 
March  31, 1992,  between  NSP-^fN  and 
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the  Central  Minnesota  Municipal  Power 
Agency  {“CMMPA”J. 

Interconnection  and  Interchange 
Agreement  essentially  provides  that  the 
Parties  desire  to  avail  themselves  of 
mutual  benefits  of  coordinating  the 
development  and  operations  of  their 
respective  systems.  The  parties  intend 
to  purchase  and  sell  power  and  energy 
and  work  together  for  greater  industry 
efficiency  and  the  reduction  of  power 
costs. 

NSP  requests  that  the  Interconnection 
and  Interchange  Agreement  be  accepted 
for  filing  effective  May  1. 1992,  and 
requests  waiver  of  Commission’s  notice 
requirements  in  order  for  the  Agreement 
to  be  accepted  for  ffling  on  that  date. 

Comment  date:  May  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Green  Mountain  Power  Corp. 

(Docket  No.  BR92-361-000} 

April  22. 1992. 

Take  notice  that  on  April  9, 1992, 

Green  Mountain  Power  Corporation 
(“GMF')  tendered  for  filing 
supplemental  information  to  show  why 
its  request  for  waiver  of  the 
Commission's  regulations  in  order  to 
permit  the  agreement  between  GMP  and 
Burlington  Electric  Department  (“BED”) 
previously  filed  in  this  proceeding  to 
become  effective  concurrently  with  the 
commencement  of  service  to  BED  on 
January  1. 1992  was  justified. 

Comment  date:  May  8, 1992,  in 
accordance  with  Stai^auxl  Paragraph  E 
at  the  end  of  this  notice. 

11.  Green  Mountain  Power  Corp. 

(Docket  No.  ERa2-362-OOOi 

April  22. 1992. 

Take  notice  that  on  April  9. 1992. 
Green  Mountain  Power  Corporation 
(“CMP")  tendered  for  filing 
supplemental  information  to  show  why 
its  request  for  waiver  of  the 
Commission's  regulations  in  order  to 
permit  the  agreement  between  GMP  and 
Central  Vermont  Public  Service 
Corporation  (“CVPS")  previously  filed  in 
this  proceeding  to  become  effective 
concurrently  with  the  commencement  of 
service  to  CVPS  on  November  1. 1991 
was  justified. 

Comment  date:  May  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Florida  Power  Corp. 

(Docket  No.  ER92-451-000] 

April  22, 1992. 

Take  notice  that  on  April  9, 1992, 
Florida  Power  Corporatioa  (Florida 
Power)  tendered  for  filing  a  February  21, 
1992  Agreement  To  Construct  Lake 


Tarpon-Sheldon  Road  Circuit  No.  3 
Interconnection  Between  Florida  Power 
Corporation  And  Tampa  i^ectric 
Company.  Under  the  Agreement.  Florida 
Power  has  agreed  to  construct  a  third 
interconnection  between  Florida 
Power’s  Lake  Tarpon  Substation  and 
TECO’s  Sheldon  Road  Substation. 

TECO  will  reimburse  Florida  Powct  for 
costs  directly  associated  with  facilities 
installed  and  retained  by  Florida  Power. 
The  diarges  associated  with  this  work 
are  approxinuitely  $929,292. 

Florida  Power  requests  an  effective 
date  60  days  from  the  date  of  filing. 
According  to  Florida  Power,  a  copy  of 
this  filing  has  been  served  upon  'Tampa 
Electric. 

Comment  date:  May  6, 1992,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraidis 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  ^e  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Casheii, 

Secretary. 

(FR  Doc.  92-9934  Filed  4-2S-92:  8:45  am) 
BnjJNG  COOC  67t7-41-M 


(Docket  Nos.  CP92-448-000,  et  al.] 

Pacific  Interatate  Transtniaskm  Co.,  et 
aL;  Natural  Gas  Certificate  Filings 

Take  notice  that  the  foUov.-ing  filings 
have  been  made  with  the  Commission: 

1.  Pacific  Interstate  Transmission  Co. 
(Docket  No.  CP92-446-000) 

April  2a  1992. 

Take  notice  that  on  April  8, 1992. 
Pacific  Interstate  Transmission 
Company  (Applicant),  633  West  Fifth 
Street  Suite  5400,  Los  Angeles,  CA. 
90071,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  as  amended,  and  Part 
157  of  the  FERC  Regulations  filed  in 
Docket  No.  CP02-446-000  for  expedited 
approval  of  an  Application  for  a 


Certificate  of  Public  Convenience  and 
Necessity  to  add  an  additional  delivery 
point  for  sales  to  its  sole  customer,  the 
Southern  California  Gas  Company 
(SoCalGas),  at  I^acio,  Colorado,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. . 

It  is  stated  that  the  Application  would 
not  vary  the  obligations  of  the  parties  to 
the  certificate,  is  supported  by 
SoCalGas  and  could  result  in  savings  of 
up  to  $10.6  million  per  year  to  SoCalGas* 
core  ratepayers.  It  is  fiurther  stated  that 
the  application  is  fully  consistent  with  a 
California  Public  Utilities  Commission 
order  issued  March  12. 1992  (D.92-03- 
042). 

Applicant  states  that  it  purchases  up 
to  300  MMcf/d  of  Canadian  natural  gas 
which  is  imported  by  Northwest 
Alaskan  Pipeline  Company  (NWA). 
NWA  buys  the  gas  from  Pan-Alberta 
Gas  Ltd.  (Pan-Alberta)  at  the  U.S.- 
Canada  Imrder  near  Kingsgate,  British 
Columbia.  Authority  to  export  this  gas 
was  granted  to  Pan-Alberta  by  the 
Canadian  National  Energy  Board 
through  October  31,  ^12.  Authority  to 
import  the  gas  by  NWA  also  has  bmn 
granted  through  October  31,  2012.  The 
gas  is  transported  to  the  California 
border  through  the  Western  Leg  of  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS).  In  the  United  States. 
Pacific  Gas  Transmission  Company 
(PGT)  transports  the  gas  fiom  ^e  U.S.- 
Canadian  border  to  Stanfield.  Oregon 
where  the  gas  is  delivered  to  Northwest 
Pipeline  Corporation  (Northwest)  which 
redelivers  the  gas  to  0  Paso  Natural 
Gas  Company  (El  Paso).  El  Paso  moves 
the  gas  to  the  Applicant's  sole  customer. 
SoCalGas.  at  the  Arizona-Califomia 
border. 

Applicant  further  states  that  on  March 
12, 1982,  the  Commission  granted  an 
alternate  delivery  point  for  its  volumes 
at  Matin,  Oregon.  This  delivery  point  is 
now  functionally  unavailable.  The 
Applicant  herein  requests  authority  to 
use  an  existing  additional  delivery  point 
at  Ignacio,  Colorado. 

Comment  date:  May  11. 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Ozark  Gas  Transmission  System 
(Docket  No.  CP92-444-OOOj 
April  21, 1992. 

Take  notice  that  on  April  6, 1992, 
Ozark  Gas  Transmission  System 
(Ozark).  1700  Pacific  Avenue,  First  Gty 
Center,  Dallas,  Texas  75201.  filed  in 
Docket  No.  CF92-444-000  an  application 
pursuant  to  section  7(b)  (rf  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  compressor  unit  No.  34034 
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located  in  Pope  County,  Arkansas,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Ozark  states  that  it  currently  operates 
two  620  horsepower  2-stage  compressor 
units  at  the  Price  Compressor  Station, 
located  adjacent  to  its  mainline  in  Pope 
County,  Arkansas.  Ozark  states  further 
that  this  station  is  used  to  compress 
natural  gas  produced  into  the  IMce- 
Bibler  Loop  and,  after  compression,  the 
gas  is  delivered  to  Ozark’s  20-inch  main 
transmission  line.  Ozark  asserts  that 
due  to  the  significant  decrease  in 
production  of  wells  connected  to  the 
Price-Bibler  Loop,  continued  operation 
of  two  compressor  units  at  the  Price 
Compressor  Station  is  no  longer 
necessary. 

Ozark  maintains  that  abandonment  of 
one  of  the  compressor  units  at  the  Price- 
Bibler  Loop  would  not  cause  a  decrease 
in  service  at  the  Price-Bibler  Loop  and 
would  not  have  an  adverse  effect  on 
Ozark’s  shippers. 

Comment  date:  May  12, 1992,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Florida  Gas  Transmission  Co. 

[Docket  No.  CP92-182-0011 
April  21. 1992. 

Take  notice  that  on  April  15, 1992, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  1188,  Houston,  Texas 
77251-1188,  filed  in  Docket  No.  CP92- 
182-001  an  application  pursuant  to 
sections  7(b)  and  (c)  of  the  Natural  Gas 
Act  for  authorization  to  construct  and 
operate  natural  gas  pipeline  facilities 
which  would  enable  FGT  to  provide 
incremental  firm  transportation  service 
to  the  Florida  market  totaling  541,117 
MMBtu  per  day  in  the  winter  season 
(November-April)  and  522,  573  MMBtu 
per  day  in  the  summer  season  (May- 
October)  under  new  Rate  Schedule  FTS- 
2,  approval  of  initial  incremental  rates 
and  to  abandon  certain  previously 
certificated  facilities,  all  as  more  fully 
set  forth  in  the  amendment,  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  FGT  requests 
authorization  to:  (a)  Construction  and 
operate  facilities  necessary  to  provide 
incremental  market  area  transportation 
service  totaling  541,117  MMBtu  per  day 
in  the  winter  season  (November-April) 
and  522,573  MMBtu  per  day  in  the 
summer  season  (May-October)  into 
j  Florida.  The  facilities  to  be  constructed 
I  and  added  to  the  system  include 

approximately  88,500  horsepower  of 
compression;  403.2  miles  of  36-inch 
pipeline,  288.04  miles  of  30-inch  pipeline, 
i  and  62.8  miles  of  26-inch  pipeline; 

i 


laterals  consisting  of  15.3  miles  of  22- 
inch  pipeline,  3.1  miles  of  20-inch,  10.6 
miles  of  16-inch,  7  miles  of  12-inch,  3 
miles  of  10-inch,  2.5  miles  of  8-inch.  4.3 
miles  of  6-inch  and  0.03  mile  of  4-inch 
pipeline;  and  additional  meter  facilities 
and  stations  necessary  to  provide 
deliveries  of  volumes  of  gas  at  various 
points  off  of  the  FGT  system; 

(b)  Abandon  certificated  facilities  by 
removal  of  66.8  miles  of  24-inch  mainline 
loop,  and  authorization  to  replace  it 
with  66.8  miles  of  36-inch  mainline  loop 
(included  in  the  403.2  miles  of  36-inch 
pipeline  reflected  in  (a)  above); 

(c)  Abandon  facilities  certificated  at 
Compressor  Station  32  in  Polk  County, 
Florida  and  relocate  these  compressor 
facilities  to  Compressor  Station  30 
located  in  Hillsborough  County.  Florida; 
and  abandon  facilities  certificated  at 
Compressor  Station  No.  5,  because  such 
facilities  have  previously  been  removed 
from  plant  in-service  in  1984; 

(d)  Institute  a  new  Rate  Schedule 
FTS-2  under  FGTs  existing  part  284 
blanket  certificate  providing  for  service 
on  the  Phase  III  expansion  facilities, 
institute  a  form  of  Service  Agreement 
for  service  under  Rate  Schedule  FTS-2 
and  institute  revisions  to  the  General 
Terms  and  Conditions  applicable  to 
Rate  Schedule  FTS-2  and  service 
thereunder; 

(e)  Establish  initial  incremental  rates 
applicable  to  firm  service  under  Rate 
Schedule  FTS-2,  which  would  be  based 
upon  a  25-year  levelized  cost  of  service, 
with  a  two-part  straight  fixed-variable 
(SFV)  rate  design  consisting  of  a 
reservation  charge  and  a  commodity 
charge; 

(f)  Design  future  rates,  for  a  25-year 
term  commencing  on  the  in-service  date 
of  Phase  III  facilities,  using  incremental 
rate  treatment  for  the  Phase  III 
expansion,  a  levelized  rate  methodology 
and  the  annual  depreciation  rates 
underlying  that  methodology; 

(g)  Enter  into  firm  transportation 
service  with  Southern  Natural  Gas 
Company  with  volumes  contracted  for 
at  100  MMBtu  per  day  with  the  costs  of 
the  transportation  service  to  be  included 
in  FGTs  Phase  III  expansion  cost  of 
service  and  the  capacity  to  be  treated  as 
an  extension  of  FGTs  system; 

(h)  Southern  to  waive  section  6(a)(ix) 
of  the  Rate  Schedule  FT  in  Southern’s 
FERC  Gas  Tariff  to  allow  any  of  FGTs 
transportation  customers  to  use  FGTs 
firm  capacity  on  the  Southern  system 
and  permit  other  waivers  necessary  to 
allow  service  under  the  firm 
transportation  service  agreement  to 
commence  oh  the  in-service  date  of  the 
Phase  III  expansion; 

(i)  Include  in  the  Phase  III  expansion 
cost  of  service,  FGTs  cost  of  acquiring 


and  operating  approximately  309  MMcfd 
of  capacity  on  Transcontinental  Gas 
Pipe  Line  Corporation’s  expanded 
Mobile  Bay  Pipeline,  (as  requested 
pursuant  to  certificate  application  in 
Docket  No.  CP92-415-000)  with  such 
capacity  to  be  utilized  by  FGTs 
shippers  under  all  of  FGTs 
transportation  rate  schedules; 

(i)  Grant  any  necessary  authorizations 
or  waivers  to  permit  the  assignment  of 
certain  Rate  Schedule  FTS-2  Service 
Agreements  and/or  the  addition  of  new 
delivery  points  to  certain  Rate  Schedule 
FT&-2  Service  Agreements  under  limited 
circumstances  pursuant  to  the  specific 
contract  provisions  negotiated  between 
FGT  and  certain  Phase  III  customers. 

Comment  date:  May  12, 1992,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragrairfi 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  funds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  588-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC,  April  22, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-10010  Filed  4-28-92;  8:45  am] 
BILUNO  CODE  S45<H)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-4124-8] 

Public  Water  Supply  Supervision 
Program  Revision  for  the  State  of 
North  Carolina 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  State  of  North  Carolina  is  revising 
its  approved  State  Public  Water  Supply 
Supervision  Primacy  Program.  North 
Carolina  has  adopted  drinking  water 
regulations  for  treatment  of  Volatile 
Organic  Chemicals  and  the  regulation  of 
Public  Notification.  EPA  has  determined 
that  these  sets  of  State  program 
revisions  are  no  less  stringent  than  the 
corresponding  federal  regulations. 
Therefore,  EPA  has  tentatively  decided 
to  approve  these  State  program 
revisions. 

All  interested  parties  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  must  be  submitted  on  or  before 
May  29, 1992  to  the  Regional 
Administrator  at  the  address  shown 
below.  Frivolous  or  insubstantial 
requests  for  a  hearing  may  be  denied  by 
the  Regional  Administrator.  However,  if 
a  substantial  request  for  a  public 
hearing  is  made  on  or  before  May  29, 
1992,  a  public  hearing  will  be  held.  If  no 
timely  and  appropriate  request  for  a 
hearing  is  received  and  the  Regional 
Administrator  does  not  elect  to  hold  a 
hearing  on  his  own  motion,  this 
determination  shall  become  final  and 
effective  on  or  before  May  29, 1992. 

Any  request  for  a  public  hearing  shall 
include  the  following  information:  (1) 
The  name,  address,  and  telephone 
number  of  the  individual  organization, 
or  other  entity  requesting  a  hearing.  (2) 
A  brief  statement  of  the  requesting 
person’s  interest  in  the  Regional 
Administrator’s  determination  and  of 


information  that  the  requesting  person 
intends  to  submit  at  su^  hearing.  (3) 
The  signature  of  the  individual  making 
the  request;  or,  if  the  request  is  made  on 
behalf  of  an  organization  or  other  entity, 
the  signature  of  a  responsible  official  of 
the  organization  or  other  entity. 
ADDRESSES:  All  dociunents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday, 
at  the  following  ofiices: 

Public  Water  Supply  Section,  North 
Carolina  Department  of  Environment, 
Health,  and  Natural  Resources, 
Division  of  Environmental  Health. 
P.O.  Box  27687,  Raleigh,  North 
Carolina  27611-7687. 

Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street,  NE. 
Atlanta,  Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  H.  Vorsatz,  EPA,  Region  FV 
Drinking  Water  Section  at  the  Atlanta 
address  given  above  (telephone  (404) 
347-2913,  (FTS)  257-2913). 

(Sec.  1413  of  the  Safe  Drinking  Water  Act, 
as  amended  (1986),  and  40  CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations] 

Patrick  M.  Tobin, 

Acting  Regional  Administrator,  EPA.  Region 
IV. 

(FR  Doc.  92-9092  Filed  4-28-92;  8:45  am] 
BiLUNQ  CODE  MSO-SO-M 


[OPP-100104;  FRL-4057-S] 

Science  Applications  International 
Corp.;  Transfer  of  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Ftmgicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Science 
Applications  International  Corp.  (SAIC) 
has  been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Compliance 
Monitoring  (OCM),  and  will  be  provided 
access  to  certain  information  submitted 
to  EPA  under  FIFRA  and  the  FFDCA. 
Some  of  this  information  may  have  been 
claimed  to  be  confidential  business 
information  (CBI)  by  submitters.  This 
information  will  be  transferred  to  SAIC 
consistent  with  the  requirements  of  40 
CFR  2.307(h)(3)  and  2.308(h)(2).  This 
transfer  will  enable  SAIC  to  fulfill  the 
obligations  of  the  contract  and  serves  to 
notify  affected  persons. 


DATES:  SAIC  will  be  given  access  to  this 
information  no  sooner  than  May  4. 1992. 

FOR  FURTHER  INFORMATION  CONTACT.  By 

mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  40l  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  rm.  212, 
Crystal  Mall  2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  305-7460. 

SUPPLEMENTARY  INFORMATiON:  Under 
Contract  Number  68-C8-0062  Work 
Order  Number  381,  SAIC  will  assist  . 
OCM  with  the  development  and 
implemention  of  strategies  to  improve 
the  quality  and  consistency  of  the 
section  seven  tracking  system  data  and 
to  improve  the  accessibility  of  the  data 
to  users  within  and  outside  OCM.  This 
contract  involves  no  subcontractor. 

OCM  and  the  Office  of  Pesticide 
Programs  have  Jointly  determined  that 
access  by  SAIC  to  information  on  all 
pesticide  chemicals  is  necessary  for  the 
performance  of  this  contract.  Some  of 
this  information  may  be  entitled  to 
confidential  treatment.  The  information 
has  been  submitted  to  EPA  under 
sections  3, 4, 6,  and  7  of  FIFRA  and 
under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
SAIC  prohibits  use  of  the  information 
for  any  purpose  not  specified  in  the 
contract;  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  party 
without  prior  written  approval  from  the 
Agency;  and  requires  that  each  official 
and  employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  In 
addition,  SAIC  is  required  to  submit  for 
EPA  approval  a  seciirity  plan  under 
which  any  CBI  will  be  secured  and 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Work  Assignment 
Manager  for  ^is  contract  in  OCM.  All 
information  supplied  to  SAIC  by  EPA  for 
use  in  connection  with  this  contract  will 
be  returned  to  EPA  when  SAIC  has 
completed  its  work. 

Dated:  April  16, 1992. 

Douglas  D.  CampL 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  92-9741  Filed  4-28-92;  8:45  am] 
BUiJNO  CODE  S560-S0-F 
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{OPP-100106;  FRL-4058-1] 

Computer  Science  Corporation  and 
Adis  Federal  Services  inc.;  Transfer  of 
Data 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  Computer 
Science  Corporation  (CSC)  and  its 
subcontractor  Atlis  Federal  Services  Inc. 
has  been  awarded  a  contract  to  perform 
work  for  the  EPA  Office  of  Health  and 
Environmental  Assessment  (OHEA), 
and  will  be  provided  access  to  certain 
information  submitted  to  EPA  under 
FIFRA  and  the  FFDCA  Some  of  this 
information  may  have  been  claimed  to 
be  confidential  business  information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  CSC  and  Atlis 
Federal  Services  Inc.  consistent  with  the 
requirements  of  40  CFR  2.307(h)(3]  and 
2.308(h)(2).  This  transfer  will  enable 
CSC  and  Atlis  Federal  Services  Inc.  to 
fuinil  the  obligations  of  the  contract  and 
serves  to  notify  aHected  persons. 

DATES:  CSC  and  Atlis  Federal  Services 
Inc.  will  be  given  access  to  this 
information  no  sooner  than  May  4, 1992. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  40l  M 
St,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  Rm.  212, 
Crystal  Mall  2, 1921  Je^erson  Davis 
Highway,  Arlington,  VA,  (703)  305-7460. 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  Number  68-W0-0043,  Work 
Order  Number  333,  CSC  and  Atlis 
Federal  Services  Inc.  will  organize, 
inventory,  and  maintain  OHEA  chemical 
assessments,  projects,  and  reference 
materials  used  in  support  of  EPA's 
regulatory  programs.  OHEA  has 
determined  that  access  by  CSC  and 
Atlis  Federal  Services  Inc.  to  chemical 
information  on  all  pesticide  chemicals  is 
necessary  to  the  performance  of  this 
contract 

OHEA  and  the  Office  of  Pesticide 
Programs  have  jointly  determined  that 
the  contract  herein  described  involves 
work  that  is  being  conducted  in 
connection  with  FIFRA  in  that  piesticide 
chemicals  will  be  the  subject  of  certain 
evaluations  to  be  made  under  this 


contract.  Theses  evaluations  may  be 
used  in  subsequent  regulatory  decisions 
under  FIFRA. 

Some  of  this  information  may  be 
entitled  to  confidential  treatment.  The 
information  has  been  submitted  to  EPA 
under  sections  3, 4,  6,  and  7  of  FIFRA 
and  under  sections  408  and  409  of  the 
FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2),  the  contract  with 
CSC  and  Atlis  Federal  Services  Inc. 
prohibits  use  of  the  information  for  any 
purpose  not  speciHed  in  the  contract: 
prohibits  disclosure  of  the  information 
in  any  form  to  a  third  party  without 
prior  written  approval  from  the  Agency: 
and  requires  that  each  official  and 
employee  of  the  contractors  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual.  No 
information  w'ill  be  provided  to  these 
contractors  until  the  above  requirements 
have  been  fully  satisfied.  Records  of 
information  provided  to  these 
contractors  will  be  maintained  by  the 
Work  Assignment  Manager  for  this 
contract  in  the  OHEA  All  information 
supplied  to  CSC  and  Atlis  Federal 
Services  Inc.  by  EPA  for  use  in 
connection  with  this  contract  will  be 
returned  to  EPA  when  CSC  and  Atlis 
Federal  Services^lnc.  has  completed  its 
work. 

Dated:  April  16, 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

(FR  Doc.  92-9742  Filed  4-28-92;  8:45  am] 
BtUINQ  CODE  6560-50-F 

[OPP-50739;  FRL-4055-6] 

Receipt  of  Notification  of  Intent  to 
Conduct  Small-Scale  Field  Testing; 
Genetically  Altered  Microbial  Pesticide 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  aimounces  EPA’s 
receipt  of  a  notification  of  intent  to 
conduct  additional  small-scale  field 
testing  of  a  genetically  engineered 
microbial  pesticide.  Bacillus 
thuringiensis  strain  EG7618,  from 
Ecogen,  Inc.  of  Longhome, 

Pennsylvania.  The  proposed  testing  is  to 
evaluate  the  efficacy  of  the  pesticide  for 
the  control  of  the  Colorado  potato  beetle 
in  Delaware,  Massachusettes, 
Pennsylvania,  and  Wisconsin.  EPA  is 
soliciting  public  comments  on  this 
application. 


DATES:  Written  comments  must  be 
received  on  or  before  May  13, 1992. 

ADDRESSES:  Comments  in  triplicate, 
should  bear  the  docket  control  number 
OPP-50739  and  be  submitted  to:  Public 
Response  and  Program  Resources 
Branch,  Field  Operations  Division 
(H7506C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
■St.,  SW.,  Washington,  DC  20460.  In 
person  bring  comments  to:  Rm.  1128,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA 

Information  submitted  in  any 
comment(s)  concerning  this  Notice  may 
be  claimed  conHdential  by  marking  any 
part  or  all  of  that  information  as 
“Confidential  Business  Information” 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 

Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and  all 
written  comments  will  be  available  for 
public  inspection  in  Rm.  1128  at  the 
Virginia  address  given  above  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  Phil  Hutton,  Product  Manager  (PM) 
18,  Registration  Division  (H7505C), 

Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  number  rm.  213, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  (703-305-7690). 

SUPPLEMENTARY  INFORMATION:  A 

notification  of  intent  to  conduct  small- 
scale  Held  testing  pursuant  to  the  EPA's 
“Statement  of  Policy;  Microbial  Products 
Subject  to  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  and  the 
Toxic  Substances  Control  Act”  of  June 
26, 1986  (51  FR  23313),  has  been  received 
from  Ecogen,  Inc.  of  Longhome,  PA  The 
purpose  of  the  proposed  testing  is  to 
evaluate  the  efficacy  of  the  Bacillus 
thuringiensis  strain  EG7618  against 
Ecogen's  Foil*  bioinsecticide  (EPA  Reg. 
No.  55638-10)  for  the  control  of  the 
Colorado  potato  beetle  on  spring- 
planted  potatoes  in  Delaware, 
Massachusetts,  Pennsylvania,  and 
Wisconsin.  A  total  of  0.37  acre  will  be 
treated  with  strain  EG7618.  Strain 
EG7618  is  a  recombinant  Bacillus 
thuringiensis  strain  derived  using  the 
Bacillus  thuringiensis  strain  EG2424.  the 
active  ingredient  in  Ecogen’s  Foil* 
bioinsecticide  product. 
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The  use  of  Bacillus  thuringiensis 
strain  EG7618  was  the  subject  of  a 
previous  Notification  submitted  to  EPA 
by  Ecogen,  Inc.  and  announced  in  the 
Federal  Register  of  March  13, 1991  (56 
FR 1055S).  No  comments  were  received. 
In  response  to  that  Notifcatlon,  small- 
scale  testing  of  the  bacteria  in  1991  was 
approved  by  EPA  without  the 
requirement  of  an  experimental  use 
permit. 

Following  the  review  of  the  Ecogen, 
Inc.  applicatimi  and  any  comments 
received  in  response  to  this  Notice,  EPA 
will  decide  whether  or  not  an 
experimental  use  permit  is  required  and 
whether  future  small-scale  testing  of 
strain  EG7618  would  warrant 
notification  to  the  Agency  for 
experimental  use  permit  determination. 

Dated:  April  16. 1992. 

Anne  E.  Lindsay, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  92-9740  Filed  4-28-92;  8:45  am] 
BUXINQ  COOC  6560-60-F 


[OPP-100105;  FRL-40S7-91 

American  Management  Systems; 
Transfer  of  Data 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  is  a  notice  to  certain 
persons  who  have  submitted 
information  to  EPA  in  connection  with 
pesticide  information  requirements 
imposed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
and  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FFDCA).  American 
Management  Systems  (AMS)  has  been 
awarded  a  contract  to  perform  woric  for 
the  EPA  Office  of  Compliance 
Monitoring,  and  will  be  provided  access 
to  certain  information  submitted  to  EPA 
under  FIFRA  and  the  FFDCA.  Some  of 
this  information  may  have  been  claimed 
to  be  confidential  business  Information 
(CBI)  by  submitters.  This  information 
will  be  transferred  to  AMS  consistent 
with  the  requirements  of  40  CFR 
2.307(h)(3)  and  2.308(h)(2).  This  transfer 
will  enable  AMS  to  fulfill  the  obligations 
of  the  contract  and  serves  to  notify 
afiected  persons. 

DATES:  AMS  will  be  given  access  to  this 
information  no  sooner  than  May  3, 1992. 
FOR  FURTHER  INFORMATION  CONTACT.  By 
mail:  Clare  Grubbs,  Program 
Management  and  Support  Division 
(H7502C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  40l  M 
St..  SW..  Washington,  DC  2048a  Office 


location  and  telephone  munber.  Rm.  212, 
Crystal  Mall  2, 1921  Jefierson  Davis 
Highway.  Arlington,  VA,  (703)  305-748a 
SUPPLEMENTARY  INFORMATION:  Under 
Contract  Number  88-W9-003a  AMS  will 
provide  technical  support  in  the 
functional  review  of  die  FIFRA  section 
seven  tracking  system.  This  contract 
involves  no  subrantractor. 

The  Office  of  Ckmipliance  Monitoring 
has  determined  that  acccM  by  AMS  to 
information  on  all  pesticide  dbemicals  is 
necessary  for  the  performance  of  this 
contract.  Some  of  this  information  may 
be  entitled  to  confidential  treatment 
The  information  has  been  submitted  to 
EPA  under  secticms  3, 4. 6,  and  7  of 
FIFRA  and  under  sections  408  and  409  of 
the  FFDCA. 

In  accordance  with  the  requirements 
of  40  CFR  2.307(h)(2).  the  contract  with 
AMS  prohibits  use  of  the  information  for 
any  purpose  not  specified  in  the 
contract;  prohibits  disclosure  of  the 
information  in  any  form  to  a  third  pcuty 
without  prior  written  approval  from  the 
Agency;  and  requires  that  eadi  official 
and  employee  of  the  contractor  sign  an 
agreement  to  protect  the  information 
from  unauthorized  release  and  to  handle 
it  in  accordance  with  the  FIFRA 
Information  Security  Manual  In 
addition,  AMS  is  required  to  submit  for 
EPA  approval  a  security  plan  under 
which  any  CBI  will  be  serared  and  ' 
protected  against  unauthorized  release 
or  compromise.  No  information  will  be 
provided  to  this  contractor  until  the 
above  requirements  have  been  fully 
satisfied.  Records  of  information 
provided  to  this  contractor  will  be 
maintained  by  the  Work  Assigmnent 
Manager  for  this  contract  in  the  EPA 
Office  of  Compliance  Monitoring.  All 
information  supplied  to  AMS  by  EPA  for 
use  in  connection  with  this  contract  will 
be  returned  to  EPA  when  AMS  has 
completed  its  work. 

Dated:  April  16, 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doc.  92-9744  Filed  4-28-92;  8:45  am) 
BILUNO  COOC  esso-so-F 


(OPP-30335;  FRL-4060-4] 

Monsanto  C04  Approval  of  Pasticido 
Product  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  annotmces 
Agency  approval  of  applications 
submitted  by  Monsanto  Company  to 
conditionally  register  the  pesticide 


products  Mon  15100  Herbicide, 

Dimensitm  Turf  Herbicide,  and 
Dimension  lEC  Turf  Herbicide, 
containing  a  new  active  ingredient  not 
included  in  any  previously  registered 
products  pursuant  to  the  provisions  of 
section  3(c)(7)(C]  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended. 

FOR  FURTHER  MFORSMTION  CONTACT:  By 

mail:  Joanne  L  Miller,  Product  Manager 
(PM)  23,  Registration  Division  (H7506C). 
Office  of  Pesticide  Programs,  401 M  St, 
SW.,  Washington,  DC  2046a  Office 
location  and  telephime  number.  Rm.  237, 
CM  #2,  Envinmmental  Protection 
Agency.  1921  Jefferson  Davis  Hwy, 
Ariington,  VA  22202,  (703-306-7860). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  applications  from  the 
Monsanto  Company,  1100 17th  St,  NW., 
Washington,  DC  2003a  to  conditionally 
register  the  pesticide  products  Mon 
15100  Herbicide,  Dimensicm  Turf 
Herbicide,  and  Dimension  lEC  Turf 
Herbicide,  containing  the  active 
ingredient  dithiopyr,  3,5- 
pyridinedicarbothioic  acid,  2- 
(difluoromethyl)-4-{2-methylpropyl)-6- 
(trifluoromethyl)-S,S-dime^yl  ester  at 
91. 12.7.  and  12.7  percent  respectively; 
an  active  ingredient  not  incited  in  any 
previously  registered  products. 

These  applications  were  approved  on 
June  la  1991,  as  Mon  15100  Herbicide 
(EPA  Registration  Number  524-430)  for 
manufacturing  and  formulating  into 
herbicides  only.  Dimension  Tmf 
Herbicide  (EPA  Registration  Number 
524-431),  and  Dimension  lEC  Turf 
Herbicide  (EPA  Registration  Number 
524-434)  fOT  the  preemergence  and 
postemergence  control  of  annual  grasses 
and  broa^eaf  weeds  in  turfgrasses,  in 
lawns,  and  ornamental  tiuf.  However, 
since  the  notice  of  receipt  of 
applications  to  register  these  products 
was  not  published  in  the  Federal 
Register,  as  required  by  section  3(c)(4) 
of  FIFRA,  as  amended,  interested 
parties  may  submit  written  comments 
within  30  days  from  the  date  of 
publication  of  this  notice. 

A  conditional  registration  may  be 
granted  under  section  3(gK7)(C)  of 
FIFRA  for  a  new  active  ingr^ent  where 
certain  data  are  lacking  because  a 
period  reasonably  sufficient  for 
generation  of  the  data  has  not  elapsed 
since  the  Administrator  first  imposed 
the  data  requirements,  on  condition  that 
such  data  are  received  by  the  end  of  the 
conditional  registration  period  and  do 
not  meet  or  exceed  the  risk  criteria  set 
forth  in  40  CFR  154.7;  that  use  of  the 
pesticide  during  the  conditional 
registration  period  will  not  cause 
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unreasonable  adverse  effects  on  the 
environment;  and  that  use  of  the 
pesticide  is  in  the  public  interest. 

The  Agency  has  considered  the 
available  data  on  the  risks  associated 
with  the  proposed  use  of  dithiopyr,  3,5- 
pyridinedicarbothioic  acid,  2- 
(difluoromethyl)-4-(2-methylpropyl)-8- 
(trifluoromethyl)-S,S-dimetf»yl  ester  and 
information  on  social,  economic,  and 
environmental  benefits  to  be  derived 
fiom  such  use.  Specifically,  the  Agency 
has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
dithiopyr,  3,5-pyridinedicarbothioic  acid, 
2-{difluoromeAyl)-4-(2-methylpropyl)-6- 
(trifluoromethyl)-S,S-dimethyl  ester 
during  the  period  of  conditional 
registration  is  not  expected  to  cause  any 
unreasonable  adverse  effect  on  the 
environment,  and  that  use  of  the 
pesticide  is  in  the  public  interest. 

These  registrations  have  been  issued 
on  the  conation  that  the  following 
information  is  submitted  by  the  listed 
dates: 

1.  Anaerobic  Aquatic  Metabolism 
Study,  (Ref.  Guidelines  162-3); 

September  18, 1993. 

2.  Field  Dissipation  Study,  Bare 
Ground  (164-1);  September  18, 1993. 

3.  Acute  LC^  Freshwater  Invertebrate 
Study  (72-2);  March  18, 1992. 

4.  Aquatic  Invertebrate  Life-Cycle  (72- 
4);  September  18, 1992. 

5.  Acute  LCm  Estuarine  and  Marine 
Organisms  Studies  (72-3);  July  16, 1992. 

6.  Avian  Reproduction  with  a 
Waterfowl  and  Bobwhite  Quail  (71-4); 
July  18, 1993. 

7.  Nontarget  Area  Phytotoxicity  (123- 
1. 123-2, 124-1,  and  124-2);  March  18, 
1992. 

8.  Dermal  Penetration  (85-2);  July  18, 
1992. 

9.  Worker  Exposure  Studies,  (Upgrade 
the  Passive  Dosimetry  Study  and  the 
Biological  Monitdring  Study);  September 
18,1993. 

Note:  See  40  CFR  158.20(c)  for 
explanation  and  availability  of  EPA 
Reference  Guidelines. 

Consistent  with  section  3(c)(7)(C),  the 
Agency  has  determined  that  these 
conditional  registrations  are  in  the 
public  interest.  Use  of  the  pesticides  are 


of  significance  to  the  user  community, 
and  appropriate  labeling,  use  directions, 
and  other  measures  have  been  taken  to 
ensure  that  use  of  the  pesticides  will  not 
result  in  unreasonable  adverse  effects  to 
man  and  the  environment 

More  detailed  information  on  the 
conditional  registrations  of  these 
dithiopyr,  3,5-pyridinedicarbothioic  acid, 
2-(difluorome&yl)-4-(2-methylpropyl)-6- 
(trifluoromethyl)-S,S-dimethyl  ester 
products  is  contained  in  an  EPA  ^ 

Pesticide  Fact  Sheet,  Number  223.  A 
copy  of  the  fact  sheet,  which  provides  a 
summary  description  of  the  chemical, 
use  patterns  and  formulations,  science 
findings,  and  the  Agency’s  regulatory 
position  and  rationale,  may  be  obtained 
fix>m  the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161. 

In  accordance  with  section  3(c)(2)  of 
FIFRA,  a  copy  of  the  approved  label  and 
the  list  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA,  are  available  for  public 
inspection  in  the  Public  Response  and 
Program  Resources  Branch,  Field 
Operations  Division  (H7506C),  Office  of 
Pesticide  Programs,  l^vironmental 
Protection  Agency,  Rm.  1128,  CM  #2, 
Arlington,  VA  22202  (703-305-5805). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101),  401  M  St., 
SW.,  Washington,  DC  20460.  Such 
requests  shoidd:  (1)  Identify  the  product 
name  and  registration  number  and  (2) 
specify  the  data  or  information  desired. 

Authority:  7  U.S.C.  136. 

Dated:  April  20. 1992. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

[FR  Doa  92-9987  Filed  4-28-92;  8:45  am] 
BILUNQ  CODE  SS60-50-F 

[OPP-34026;  FRL  4056-6] 

Notice  Of  Receipt  of  Requests  for 
Amendments  to  Delete  Uses  in  Certain 
Pesticide  Registrations 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  In  accordance  with  Section 
6(f)(1)  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  (FIFRA), 
as  amended,  EPA  is  issuing  a  notice  of 
receipt  of  request  for  amendment  by 
registrants  to  delete  uses  in  certain 
pesticide  registrations. 

DATES:  Unless  a  request  is  withdrawn, 
the  Agency  will  approve  these  use 
deletions  and  the  deletions  will  become 
effective  on  July  28, 1992. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail:  James  A.  Hollins,  Office  of 
Pesticide  Programs  (H7502C), 
Environmental  Protection  Agency,  401  M 
Street  SW,  Washington,  DC  20460. 

Office  location  for  commercial  courier 
delivery  and  telephone  number  Room 
216,  Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703)  305-5761. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

Section  6(f)(1)  of  FIFRA  provides  that 
a  registrant  of  a  pesticide  product  may 
at  any  time  request  that  any  of  its 
pecticide  registrations  be  amended  to 
delete  one  or  more  uses.  The  Act  further 
provides  that,  before  acting  on  the 
request,  EPA  must  publish  a  notice  of 
receipt  of  any  such  request  in  the 
Federal  Register.  Thereafter,  the 
Administrator  may  approve  such  a 
request. 

II.  Intent  to  Delete  Uses 

This  notice  announces  receipt  by  the 
Agency  of  applications  fiom  registrants 
to  delete  uses  in  the  10  pesticide 
registrations  listed  in  the  following 
Table  1.  These  registrations  are  listed  by 
registration  number,  product  names  and 
the  specific  uses  deleted.  Users  of  these 
products  who  desire  continued  use  on 
crops  or  sites  being  deleted  should 
contact  the  applicable  registrant  before 
(insert  date  90  days  after  date  of 
publication]  to  discuss  withdrawal  of 
the  applications  for  amendment  This  90- 
day  period  will  also  permit  interested 
members  of  the  public  to  intercede  with 
registrants  prior  to  the  Ageacy  approval 
of  the  deletion. 
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Ta&le  1.  —  Registrations  With  Requests  for  Amendments  to  Delete  Uses  in  Certain  Pestiode  Registrations 

Product  Name 

000004-00340  |  Tobacco  Dust  |  Raspberries,  Strawberries,  Blackberries,  Peas,  Beairs,  Tomatoes,  Cucumbers. 

Peppers,  Onions,  Squash 

Cabbage,  Peas,  Blackberries,  Prurres 
Sweet  Com 

Sweet  Corrr,  Processing  Green  Peas.  Processmg  Pumpkicrs,  Flax 
AH  Greenhouse  Sites 
AH  Greerrhouse  Sites 
Greenhouses 
Alt  Greenhouse  Sites 

Hops,  Tobacco,  Apples,  Grapes,  Peaches,  Plums,  Prunes,  Strawberries,  Arti¬ 
chokes,  Tomatoes,  Safflower 

051036-00053  |  Thiram  75WP  |  Strawberries,  Celery,  Tomatoes,  Sweet  Potato  Sprouts,  Gladiolus  Bulbs 

'  Registrant  not  authorized  to  sell  or  distribute  any  existing  stocks  of  this  product  with  the  previously  approved  labeling. 

The  following  Table  2  includes  the  names  and  addresses  of  record  for  all  registrants  of  the  products  in  Table  1,  in 
sequence  by  EPA  company  number. 

Table  2.  —  Registrants  Requesting  Amendments  to  Delete  Uses  in  Certain  Pestiooe  Registrations 


00004  Bonide  Products,  Inc.,  2  Wurz  Ave.,  Yorkville,  NY  13495. 

000239  Chevron  Chemical  Co.,  Registration  Regulatory  Affairs  Dept,  940  Hensley  St,  Richmond,  CA  94808. 
000524  Monsanto  Co.,  700  14th  St.  N.W..  Suite  1 100,  Washington.  DC  20005. 

005481  Amvac  Chemical  Corp.,  4100  E.  Washington  Blvd.,  Los  Angeles,  CA  90023. 

005905  Helena  Chemical  Co.,  6075  Popular  Ave.,  Suite  500,  Memphis,  TN  38119. 

010308  Surratomo  Chemical  Co.,  Ltd.,  1330  Dillon  Hghts  Ave.,  Baltimore,  MD  21228. 

034704  Platt  Chemical  Co..  419  18th  St.  P.O.  Box  667,  Greeley.  CO  80632. 

051036  Micro-Flo  Co..  P.O.  Box  5948.  Lakeland,  FL  33807. 


Company  Name  and  Address 


EPA 
Compa¬ 
ny  No. 


000239-02562  Ortho  Formula  101  Insect  Spray 
000524-00328  Ramrod  and  Atrazine  Flowable  Herbicide 
000524-00331  Ramrod  FlowfUile  Herbicide 
'005481-00412  Phosdrin  4EC  Insecticide 
•005905-00228  Phosdrin  4-E  Irtsecticide 
010308-00001  Neo-Pynamin  Techrxcal  Grade 
•034704-00343  Phosdrin  4.0  Miscible  Insecticide 
034704-00563  Hopkins  Methyl  Parathion 


Delete  From  Label 


Registration  No. 


II.  Existing  Stocks  Provisions 

The  Agency  has  authorized  registrants 
to  sell  or  distribute  all  existing  stocks 
with  the  previously  approved  labeling 
for  a  period  of  18  months  after  approval 
of  the  revision,  unless  other  restrictions 
have  been  imposed,  as  in  special  review 
actions. 

Dated:  April  2, 1992. 

Susan  H.  Wayland, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  92-9746  Filed  4-26-92;  8:45  am) 
BILUNO  CODE  6560-SO-F 


[OPP-180867;  FRL-4057-4] 

Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  three  States  as  listed  below. 
One  exemption  was  also  granted  to  the 


United  States  Department  of 
Agriculture.  Two  crisis  exemptions  were 
initiated  by  the  Texas  Departments  of 
Agriculture,  and  one  by  the  California 
Environmental  Protection  Agency. 

These  exemptions  were  issued  during 
the  month  of  January,  except  for  one 
exemption  issued  in  May,  September, 
and  December.  They  are  subject  to 
application  and  timing  restrictions  and 
reporting  requirements  designed  to 
protect  the  environment  to  the  maximum 
extent  possible.  Information  on  these 
restrictions  is  available  from  the  contact 
persons  in  EPA  listed  below. 

DATES:  See  each  speciHc  and  crisis 
exemption  for  its  effective  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  persons:  By  mail:  Registration 
Division  (H7505C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington,  DC 
20460.  Office  location  and  telephone 
number:  Rm.  716,  CM  #2, 1921  Je^erson 


Davis  Highway,  Arlington,  VA,  (703- 
305-5806). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  California  Environmental  Protection 
Agency  for  the  use  of  methyl  bromide  on 
watermelons  to  control  nematodes, 
weeds,  and  soil  bom  plant  diseases; 
January  15, 1992,  to  May  1, 1992.  (Libby 
Pemberton) 

2.  California  Environmental  Protection 
Agency  for  the  use  of  prometryn  on 
parsley  to  control  cheeseweed, 
bumingnettle,  and  shepherd’s  purse; 
December  13, 1991,  to  December  13, 

1992.  (Andrea  Beard) 

3.  California  Environmental  Protection 
Agency  Department  of  Pesticide 
Regulation  for  the  use  of  fosetyl- 
aluminum  (Aliette)  on  leaf  and  head 
lettuce  to  control  downy  mildew; 
January  1, 1992,  to  December  31, 1992. 
(Susan  Stanton) 

4.  California  Environmental  Protection 
Agency,  Department  of  Pesticide 
Regulation  for  the  use  of  chlorothalonil 
on  mushrooms  to  control  verticillium 
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diseases;  }ntaaiy  2. 1992.  to  fanuaiy  X 
1993.  {Susan  Stantonj 

5.  Georgia  Department  of  Agricultote 
for  the  use  of  hydrogen  cyanamide  as  a 
growth  regulator  on  peaches  to  prosaote 
uniform  budbreak  under  conditions  of 
inadequate  winter  chiUing;  February  5. 
1992,  to  March  1, 1992.  A  notice 
published  in  the  Federal  Register  of 
January  22, 1992  (S7FR  2551);  no 
comments  were  received.  The 
exemption  was  granted  on  the  basis  that 
insufficient  winter  chilling  was  received 
to  break  peach  tree  dormancy.  It  was 
determine  that  a  much  lower  than 
average  yieH  conld  result  causing 
Georgia  peach  producers  to  suffer 
signihcant  economic  loss.  Long-term 

ff nancial  viability  could  also  affected, 

since  Georgia  peach  growers  have 
si^ered  losses  for  the  past  2  years. 
(Andrea  Beard) 

6.  Kentucky  Department  of  Agriculture 
for  the  use  of  benomyl  on  canola  to 
control  •scierotinia  stem  rot;  January  29. 
1992,  to  June  1, 1992.  (Susan  Stanton] 

7.  United  States  Department  of 
Agriculture  for  the  use  of  brodifacoum 
on  the  Rose  Atoll  National  Wildlife 
Refuge,  American  Samoa  to  eradicate 
Polynesian  rats  ffom  the  island; 
September  10. 1991,  to  December  31, 

1991.  (Andrea  Beard) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Environmental  Protection 
Agency  on  January  16. 1992,  for  the  use 
of  Pro-Gro  (carboxin/thiram)  on  onion 
seed  to  control  onion  smut  Tliis 
program  is  expected  to  last  until  May  31, 
'1992.  (Sosan  Canton) 

2.  Texas  Department  of  Agriculture  on 
January  SO,  1^2.lorthe«t8eof  iprodioDe 
to  control  hingal  diseases  of  cel^ 
Caused  by  RhizocUma  zokmi  and 
scierotinia  Bckrotionm.  Ibis  program  is 
expected  to  last  until  January  23i,  1993. 
(Susan  StantonJ 

3.  Texas  Dqmitment  of  Agriculture  on 
May  22, 1991,  for  the  use  of  permethria 
on  rioe  to  control  the  fall  annyworm. 
Since  it  was  anticipated  that  this 
program  would  be  needed  for  nutre  than 
15  days,  Texas  requested  a  specific 
exemption  to  continue  it.  However, 
Agency  was  not  able  to  complete  its 
review  of  this  request  by  tbe  end  of  the 
use  season:  therefore,  die  specific 
exemption  request  from  Texas  was 
withdrawn.  (Andrea  Beard) 

Authority;  7  tlSXl  ISS. 

Dated:  April  za  1092. 

Douglas  D.  Campt. 

Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  92-9966  Fried  4-28-92:  B:4S  am) 
BiLUNO  COOE  asso-so-F 


f  pp  iMuaag/mi;  m.  «060-i  1 

Acetochlor;  EstabUshment  of 
Temporary  Tolarances 

AOfiWCT;  Enriropmeatal  Protection 
Agency  (EPA). 

ACnoN:  Notice. 

SUMMARir:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  herbicide  acetochlor  and 
its  metabolites  in  or  on  certain  raw 
agriculturri  cmnmodities. 

DA1C8:  Tlieee  temporary  tolerances 
expire  March  31, 1993. 

FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Joanne  MlHer,  Product  Manager 
{PM)  23.  Registration  Division  {H750SC). 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agoicy.  401 M 
St..  SW.,  Washington,  DC  20460.  Office 
location  and  telephone  numben  Rm.  237, 
CM#2, 1921  f  eilerson  Davis  ffi^way, 
Arlington,  VA.  703-305-7650. 
SUPPLEMENTARY  INFORM ATION:  ICI 
Americas  Inc.,  Agricultural  Products. 
New  Murphy  Road  and  Concord  Pike, 
Wilmington,  DE 19897,  has  requested  in 
pesticide  petition  {PPJ  0G3888,  the 
establishment  of  temporary  tolerances 
for  the  combined  residues  of  ffie 
herbicide  acetochlor  and  its  metabolites 
containing  the  ethyl  methyl  aniliiie 
moiety,  calculated  as  acetochlor.  in  or 
on  the  raw  agricultural  commodities 
com  grain  at  0.02  part  per  million  (ppm): 
com  forage,  and  com  fodder  at  0.60 
ppm.  These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  cocnmo^ties  when  treated 
in  accordance  with  the  provisions  frf  the 
experuaeotal  use  permit  10182-EUP-54, 
which  is  being  issued  under  the  Federal 
Insecticide.  Fungicide,  and  Rodeaticide 
Act  (FIFRA).  as  amended  (Pub.  L.  95- 
396,  92  Stat  619;  7  U.SJC.  136). 

The  sdentificdata  r^iorted  and  other 
relevant  material  were  evaluated,  and  it 
was  detecmiaed  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredleril  to  be  need  most  not  exceed 
the  quantity  autboriEed  by  toe 
experimental  use  peimtt. 

2.  ICI  Americas  Inc.  hnmediately 
notify  toe  Q*A  any  findings  from  toe 
experimental  use  told  have  a  bearing  on 
safety.  The  company  mu^  also  keep 
recoil  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  avaiUUe  to  any  acrthorixed 


officer  or  employee  of  the  EPA  or  the 
Food  and  Drag  Admimsfration. 

Ibese  tolerances  expire  March  31. 
1993.  Residues  not  in  excess  of  these 
amounts  remaining  to  or  on  the  raw 
agricultural  commodities  after  this 
expiratioB  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tderances  may  be 
revoked  if  toe  experimental  use  permit 
is  revoked  or  if  aay  ei^ierience  irito  or 
Bcientiffc  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  tius  notice  from  toe 
requirement  of  section  3  of  Executive 
Order  12201. 

Pursuant  to  tbe  requirements  of  toe 
Regulatoiy  Flexibility  Act  (Pub.  L.  96- 
354. 94  Stat,-1164, 5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  toleraimes 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
toe  Federal  Register  oS  May  4, 1981  (46 
FR2^50). 

Aatheiity:  21  U.S.C  346a(i). 

Dated;  April  16, 1992. 

Aane  E.  I  indeay. 

Director,  Registratioa  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  92-9860  Filed  am) 

BMKng  Code  S560^S0-F 


IFRL-4T06-41 

Office  of  Emergency  and  Remediai 
Response;  AvsNAbiflty  Report  to 
Congress  on  Progress  Toward 
Implementing  Superfund  Fiscal  Ymt 
1990 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability. 

summary:  This  notice  announces  the 
availability  of  the  Agency's  Progress 
Toward  Implementing  Superfund:  Fiscal 
Year  1990  which  is  the  fomlh  of  five 
annual  reports  required  by  section 
301(h)  of  toe  Comprehensive 
Enviroiunental  Response, 

Compensation,  and  Liability  Act  of  1980 
(CERC3A)  as  amended  by  the  Superfund 
Amendmeids  and  Reaufirarization  Act 
of  1986.  Tbe  Report  to  Congress  contains 
infermatkm  on  overall  process,  and 
includes  the  Fallowing  four,  categories  of 
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information  specifically  requested  in 
section  301(h)  of  CERCLA:  (1)  Feasibility 
studies,  remedial  and  enforcement 
actions;  (2)  an  evaluation  of  newly 
developed  and  feasible  permanent 
treatment  technologies;  (3)  progress  in 
reducing  the  number  of  facilities  subject 
to  review  under  section  121(c)  of 
CERCLA;  and  (4)  an  estimate  of 
resources  needed  by  the  federal 
government  to  complete  CERCLA’s 
implementation.  The  Report  also 
includes:  information  required  by 
section  105(f)  of  CERCLA  about  the 
participation  of  minority  firms  in 
Superfund  contracting;  and  the  EPA 
Inspector  General  audit  report  required 
by  section  301(h)(2)  of  CERCLA.  In 
addition,  the  Report  highlights 
significant  initiatives  undertaken  during 
the  tiscal  year  in  response  to 
recommendations  of  the  study 
commissioned  by  EPA’s  Administrator, 
A  Management  Review  of  the  Superfimd 
Program  (the  90-Day  Study). 

ADDRESSES:  Published  copies  of  the 
Report  may  be  purchased  by  the  public, 
from  the  National  Technical  Information 
Service  (NTIS)  at  5285  Port  Royal  Road, 
Springfield,  VA.,  22161  (call  (703)  487- 
4650). 

Dated:  February  12, 1992. 

William  K.  Reilly, 

Administrator. 

[FR  Doc.  92-9993  Filed  4-28-92;  8:45  am] 
BIUJNQ  CODE  eS60-S0-M 


[OPPTS  51792;  FRL  4060-5] 

Certain  Chemicals;  Premanufacture 
Notices 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  58  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  review  periods: 

P  92-547,  92-548,  May  24, 1992. 

P  92-549,  92-550,  92-551,  92-552, 
February  22, 1992. 

P  92-662,  9Z-663,J82-664,  92-665,  92- 
666,  June  14, 1992. 


P  92-667,  92-668,  92-669,  92-670, 

June  15, 1992. 

P  92-671,  92-672,  June  16, 1992. 

P  92-673,  92-674,  92-675,  92-676,  92- 
677,  92-678,  92-679,  92-680,  92-681, 

June  17, 1992, 

P  92-682,  June  27, 1992. 

P  92-683,  92-684,  92-685,  92-686, 

June  21, 1992. 

P  92-687,  92-688,  June  22, 1992. 

P  92-689,  June  23, 1992. 

P  92-690,  92-691,  92-692,  92-693,  92- 
694,  June  24, 1992. 

P  92-695,  92-696,  92-697,  92-698,  92- 
699,  92-700,  92-701,  92-702,  92-703,  92- 
704,  92-705,  92-706, 92-707,  June  27, 
1992. 

P  92-708,  92-709,  92-710,  92-711,  92- 
712,  June  28, 1992. 

P  92-713,  June  29, 1992. 

Written  comments  by: 

P  92-547,  92-548,  April  24, 1992. 

P  92-549,  92-550,  92-551,  92-552, 
January  23, 1992. 

P  92-662,  92-663,  92-664,  92-665,  92- 
666,  May  15, 1992. 

P  92-667,  92-668,  92-669,  92-670, 

May  16, 1992. 

P  92-671,  92-672,  May  17, 1992. 

P  92-673,  92-674,  92-675,  92-676,  92- 
677,  92-678,  92-679,  92-680,  92-681, 

May  18, 1992. 

P  92-682,  May  28, 1992. 

P  92-683,  92-684,  92-685,  92-686, 

May  22, 1992. 

P  92-687,  92-688,  May  23, 1992. 

P  92-689,  May  24, 1992. 

P  92-690,  92-691,  92-692,  92-693,  92- 
694,  May  25, 1992. 

P  92-695,  92-696,  92-697,  92-698,  92- 
699,  92-700,  92-701,  92-702,  92-703,  92- 
704,  92-705,  92-706,  92-707,  May  28, 
1992. 

P  92-708,  92-709,  92-710,  92-711,  92- 
712,  May  29, 1992. 

P  92-713,  May  30, 1992. 

ADDRESSES:  Written  comments, 
identified  by  the  document  control 
number  “(OPPTS-51792)"  and  the 
specific  PMN  niunber  should  be  sent  to: 
Document  Receipt  Office  (TS-790), 
Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Rm.  E-201, 
Washington,  DC,  20460,  (202)  260-1532. 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Kling,  Acting  Director. 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Pollution  Prevention  and 
Toxics,  Environmental  Protection 
Agency,  Rm.  E-545,  401  M  St.,  SW., 
Washington,  DC,  20460  (202)  554-1404, 
TDD  (202)  554-0551. 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 


by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  TSCA 
Public  Docket  Office,  NE-G004  at  the 
above  address  between  8  a.m.  and  noon 
and  1  p.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays. 

P  Oa-547 

Manufacturer.  Mycogen  Corporation. 
Chemical.  (G)  Bacillus  thum^ensis. 
Use/Production.  (S)  Pesticide.  Prod, 
range:  Confidential. 

P02-84a 

Manufacturer.  Mycogen  Corporation. 
Chemical.  (G)  Bacillus  thuringiensis. 
Use/Production.  (S)  Pesticide.  Prod, 
range:  Confidential. 

PS2-MS 

Manufacturer.  Mycogen  Corporation. 
Chemical.  (G)  Bacillus  thuringiensis. 
Use/Production.  (S)  Pesticide.  Prod, 
range:  Confidential. 

P  92-850 

Manufacturer.  Mycogen  Corporation. 
Chemical.  (G)  Bacillus  thuringiensis. 
Use/Production.  (S)  Pesticide.  Prod, 
range:  Confidential. 

P  92-851 

Manufacturer.  Mycogen  Corporation. 
Chemical.  (G)  Bacillus  thuringiensis. 
Use/Production.  (SJ  Pesticide.  Prod, 
range:  Confidential. 

P  92-852 

Manufacturer.  Mycogen  Corporation. 
Chemical.  (G)  Basillus  thuringiensis. 
Use/Production.  (S)  Pesticide.  Prod, 
range:  Confidential. 

P 92-692 

Manufacturer.  Confidential. 

Chemical.  (G)  Multifunctional 
polyester. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  1,220-36,660  kg/yr. 

P 92-663 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Component  of 
coating.  Prod,  range:  17,460-52,380  kg/yr. 

9  92-694 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Component  of 
coating.  Prod,  range:  17,460-52.380  kg/yr. 

9  92-668 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  acrylic 
polymer. 

Use/Production.  (G)  Component  of 
coating.  Prod,  range:  17,460-52,380  kg/yr. 


ISISO 
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aea-oM 

Maiwfoctorer.  Confidential. 

Chemical.  (G)  Modified  acrjrtk: 
p(^3nneT. 

Use/Prodiidion.  (G)  ConqKment  of 
coating.  Prod,  range:  17.460-S2.380  kg/yr. 

P82-M7 

Manafactarer.  Hids  America,  Inc. 
Chemical.  {G)  Oligoester  of  aliphatic 
acid  glycidyl  ester  and  inorganic  add. 

Use/Production.  (S)  Auxiliary 
reactant  in  polyester  manufacture.  Prod, 
range:  Confidential 

P82-0M 

Importer.  Confidential. 

Chemical.  (G)  Benzene  sulfonic  acid, 
substituted. 

Use/lmporL  fS)  Leveling  agent  Import 
range:  OmfideotiaL 
Toxickf  Data.  Acute  oral  toxidty: 
LOSO  2,052  mg/kg  species  (rat).  Static 
acute  toxicity:  ECSO 122J  mg/L  time  24h 
species  (daphnia).  Eye  irritation: 
minimal  ap^es  (raUstt).  Skin  iiritatioa: 
sli^t  apedes  (rabbit).  Mntagenidty: 
negative.  Skin  senaitizatioa:  positive 
species  (guinea  pig). 

pee-ase 

Manufacturer.  Confidential. 

Chemical.  (C)  Fatty  adds.  Ci«- 
unsaturated,  dimer,  {^ymers  with  a 
dibasic  acid,  ethylene  diamine. 

Use/Production.  (G)  Hot  melt 
adhesive.  Prod,  range:  Confidential 
Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  ISgA^  species  (rat). 

P»2-e70 

Importer.  Confidential. 

Chemical.  (G)  Substituted  azo 
naphthalene  sulfonic  add. 

Use/Import  (G)  Paper  dye.  Import 
range:  Confidently 
Toxicity  Data.  Acate  oral  toxidty: 
LD50 1.728  mg/kg  species  (rat).  Static 
acute  toxidty:  LCSO  >  1,000  mg/L  tisM 
06h  spedes  (zebra  fish);  BC50  427  iiig/L 
time  48h  species  (daphnia  magna).  Eye 
irritation:  none  species  (rabbit).  Skin 
irritathm:  none  species  (rabbit). 
Mutageaidty:  negafive.  Skin 
sensitization:  negative  species  (guinea 
pig)- 

p  es-ari 

Manufacturer,  Eastman  Chemical 
Company. 

Cbeaxical.  (S)  2-Methylpnipanoic  add. 
sodium  salt 

Use/Production.  (GJ  Binder.  Prod, 
range:  ConfidenftiaL 

pss-ers 

Manv^aoturer.  CocfideiMal. 
ChetnicdL  (G)  Epoxy  resin. 


Use/Producthn.  fG)  Component  of 
structural  material  Prod,  range:  22-400 
kg/yr. 

PS2-«73 

Manufacturer.  Ciba-Geigy 
Coporadon. 

ChemhaL  (C)  Substituted  efiiyi 
benzamide. 

Use /Production.  (S)  Dye  totennediate. 
Prod,  range:  Confidratial 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  2,000  mg/kg  species  (rat).  Static 
acute  toxicity:  time  LCSO  96h388/iiig/l 
species  (zebra  fidi).  Eye  irritation:  none 
species  (rabbit).  Skin  irritation: 
negligible  species  (rabbit). 

P 02-074 

Manufacturer.  Confidential. 
Chemical.  (G)  Quaternary  ammonhun 
salt  of  phthalic  add. 

Use/Production.  (G)  Plastic 
pretreatment  chemical  Prod,  range: 
Confidential 

P02-e7S 

Manufacturer.  Reichhotd  Chemicals. 
Inc. 

Chemical.  (G)  Aikyd  resin. 
Use/Produotion.  (S)  industrial 
coatings.  Prod,  range:  Confidential. 

P 02-670 

Imports.  Confidaitial 
Chemical.  (G)  Substituted  14- 
dioxolane. 

Use/Import  (G)  Fabric  softener 
potpourri  Impart  range;  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  2/000  mg/Vg  spedes  (rat).  Bye 
irritation:  a<me  species  (rabbit).  Skin 
irritation:  rtght  spedes  (rabbit). 
Mutagenicity:  negative. 

P02-e77 

Manufacturer.  Reichbold  Qiemicals. 
Inc. 

Chemical.  (G)  Modified  aikyd  resin. 
Use/Production.  (^  Binder  ibr 
coatings/primer  for  metal.  Prod,  range: 
Confidential 

P02-e78 

Manufacturer.  Ashland  Chemical 
Inc. 

Chetmoal.  (G)  Ethoxylated  txesol- 
formaUkhyde  polymer. 

Use/Producthn.  (S)  Intermediate. 
Prod,  ranfe:  Confidential 

V 42-070 

Manufacturer,  Ashland  Chemical 
fnc. 

Chemical.  (G)  Vinyl  ester  resin. 
Use/Production.  (GJ  Dispersive  use. 
Prod,  range:  Confidential 

VS2-S80 

Manufacturer.  A^and  Chemical, 
fnc. 


Chemical  Acrylic  polymer. 
Use/Producthn.  (G)  Open, 
nondispersive  use.  range: 
Confidential 

V  02-001 

Manufacturer.  The  Permethyl 
Corporation. 

Chemical  (S)  Epoxidized  petroleom 
olefin. 

Use/Production.  (G)  Plasticizer.  Prod, 
range:  Confidential 

Toxicity  Data.  Eye  irritation: 
moderate  species  (rabbit).  Skin 
irritation:  strong  species  (rabbit). 
Mutagenidty;  negative. 

P  02-082 

Manufacturer.  Confidential. 

Chemical.  (G)  Oil  free  polyester  resin. 
Use/Producthn.  (G)  Open, 
nondispersive.  IHed.  range:  Confidential 

902-002 

Manufacturer,  Confidential. 

Chemkjal  (G)  Polyoxyalkylated 
aroniotic  amine. 

Use/Producthn.  (G)  Chemical 
intermediate.  Ihrod.  range:  Confidential 

9  02-064 

Manufacturer,  Confidential 
Chemical  (G)  Substituted 
polyoxyalkyl  aromatic  amine  tint 
Use /Production.  (G)  Open 
nondispersive  use.  Prod,  range: 
Confidential 

9  02-088 

Importer.  Confidential. 

Chemical  (G)  Perfluoroalkyletthyl 
group  oontaHiing  uretiiaae 
methtacrylate,  polymer  with 
methylmethacrylate  and  T-butyl 
methyaciylate. 

Use/lmporL  (G)  Textile  Fini^  Import 
range:  Confidential 

Toxicity  Data.  Mutagenicity:  negative. 

9  02-000 

Manufathtrer.  Coi^dentiaL 
CheaikxMl  (Q  Nickel  of  an  organo 
compound  contakiing  nitrogen. 

Use/Producthn.  (S)  Additive  in 
protective  coatings.  Prod,  range: 
Confidential 

9  02-087 

Importer.  Confidential 
CheuiioaL  (G) 
DUsubstitutedJphenylether. 
dialkyinaphtiialene  sulfonates, 
formaldehyde  condensate,  ammonium 
salts. 

Use/lmporL  ^  Dispersing  agent  for 
dyes.  Import  range:  Crmfidential 
Toxicity  Data.  Acute  oral  toxicity: 
iD50  >  S,tXX)  mg/kg  spedes  (ra^.  Eye 
irritation:  moderate  species  (rabbit). 
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Skin  farrilatton;  negligible  specfes 
(rabbit). 

asa  ■■■ 

Mamtfoctunr.  ConfidentiaL 
ChetoicaL  (C)  Qnaternafy  aminonhim 
salt  of  fluortiiat^  alklyl-a>^  amlda 
Use/Productkxt.  (C)  Coatponent  of 
copier  toner.  Prod,  range:  ConfidentiaL 
Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  54)00  mg/kg  species  (rat).  Acote 
dermal  toxicity;  LDSO  >  2.000  mg/kg 
species  (rabbit).  Static  acute  toxicity. 
time  LCM96kl.91  mg;/)  species  (c»i^ 
Eye  irritatioo:  strong  specb»  (ralMt). 
Skin  irritation:  aeg%tble  spe^s 
(rabbit).  Mutagenicity;  negative.  Skin 
sensitization;  negative  species  (guinea 
pig)- 

eez-ess 

Manufacturer.  ConfidentiaL 
ChemicaL  (G)  Alipbatic  d-ester. 
Use/Productha.  Chemical 
intermediate.  Prod,  range:  Confidential 

Fsa-ote 

Manufacturer,  ConfidentiaL 
Chemical.  (G)  Polymer  epoxy  novolak 
resin.  acryKc  acid  a^  succinic 
anhydride. 

IfBe/Production.  (S)  Contact  image 
solder  mask.  Prod,  range:  ConfidentiaL 

ps2-eei 

Manufacturer.  Confidential 
Chemical.  (G)  Polymer  of  epoxy 
novolak  resin.  aer]rfic  acid  and 
hexah3rdro{ditka{ic  aidiydride. 

UBe/Prodactkm.  fS)  Contact  image 
solder  mask.  Prod,  range;  ConfidentiaL 

psi-esa 

Manufacturer.  ConfidentiaL 
Chemicat.  (G)  Oxo-substituted  amino 
alkanoic  acid  derivative. 

Use/Production.  (G)  Chemical 
intermeffiate.  Prod,  range:  Coi^dentiaLl 
Toxicity  Data.  Acute  oral  toxicity 
LDSO  3482  mg/kg  species  (rat).  Acute 
derma!  toxicity  LDSO  >  2.0  g/kg  species 
(rabbit).  Skin  irritation:  negligible 
species  (rabbit).  Mutagenicity  negative. 
Skin  sensitization:  negative  species 
(guinea  pig). 

PSZ-SSS 

Manufactorer.  Cofdidentiat. 
Chemical.  (G)  Acryfie  resin. 
Use/Prodactkm.  (S)  Binder  for 
printing  Ink/vehicle  for  paint  Prod, 
range:  ConfidentiaL 

pss-sas 

kt^taeter.  CoafideattaL 
Chemical.  (G)  Rostar  snodified 
phenobc  resin. 

Uee/haport.  (G)  Open,  nondi^refsive 
use.  Import  rangK  Confidential 


PM-ees 

Importer.  Orient  Chemical 
Corporation. 

Chemical.  (G)  Alkybiaphthoic  acid 
metal  complex. 

Use/laport  (G)  Open,  aoadispersive 
use.  Import  range:  Confidential. 

psa-ses 

Manufacturer.  Confidently 
CheaUcal.  (G)  Diaryl  dithiophosphoric 
acid. 

Use /Production.  (Q  Mining  fluid 
Prod,  range:  ConfidentiaL 

P92-«e7 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Dtaiyiididiiophospboric 
acid,  metal  saH. 

Use/Ptoduction.  (G)  Mming  fhdd. 

Prod,  range;  ConfidentiaL 

poa-sss 

Manufacturer.  CoofidentiaL 
Chemtcal.  (G)  DiaryMithtophosphoric 
acuL 

Use/Production.  (G)  Mkmag  fluid. 
Prod,  range:  ConfidentiaL 

psa-ses 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Diaryldithiophosphoric 
acid,  metal  salt 

Use /Production.  (G)  Mining  fluid. 
Prod,  range:  ConfidentiaL 

pea-700 

Importer.  Ciba-Geigy  Corporation. 
Chemical  (G)  Substituted  azo 
naptbalene  su^mic  acid. 

Use/lmporL  (S)  Direct  dye.  In^iort 
range:  ConfidentiaL 
Toxicity  Data.  Acute  oral  toxicity 
LDSO  >  2j01O  mg/kg  species  (rat).  Acuta 
dermal  toxicity:  LDSO  >  24)00  m%fkg 
species  (rabbit).  Eye  irritation:  none 
species  (rabbit).  Mutagenicity  negative. 
Static  acute  toxicity  time  LCSO  > 
1,000  ppm  species  (zebra  fisb).  Skin 
irritation:  negligible  species  (rabbit). 
Skin  sensitizatioa:  negative  species 
(guinea  pig). 

poa-701 

Manufactorer.  ConfidentiaL 
ChemicaL  (G)  Hydroxy  functional 
styrenated  methacrylate  polymer. 

Use/Production.  (G)  exponent 
dispersively  applied  coating.  Prod, 
range:  84.423^304)00  kg/yr. 

PS^TOZ 

Manufacturer.  ConfidentiaL 
Chemkxd.  (G)  Hydroxy  functional 
styrenated  met^crylate  polymer. 

Use/Prodactkm.  (G)  Component 
dispersiveljr  applied  coating.  Prod, 
range:  04.423-1304)00  kg/yr. 

PS3-703 

Manufaf^ater.  ConfidentiaL 


Chemkxtl  (G)  PfaospbonomeAyfated 
amine. 

DWAtNAwfibfi  (G)  Oi  fieM  ad(^^ 
Prod,  raxyga:  Confideatlal 
Toxicity  Data.  Acute  oral  toxicity 
LDSO  2910  mg/kg  species  (rat).  Acute 
dermal  toxicity  LDSO  >  6310  mg/kg 
species  (rabbit).  Eye  MUdion:  modmte 
species  (rabbit).  Skin  irritation: 
moderate  species  (rabbit).  Mutagenicity 
negative.  Skin  sensitization:  negative 
species  ^nlnee  pig). 

1*02-704 

Manufacturer.  ConfidentiaL 
ChemicaL  (G)  Phooptumoinethylated 
amine,  potasokmi  oalt 
Use/Production.  (G)  Oil  field  additive. 
Prod,  range;  ConfidentiaL 
Toxicity  Data.  Acute  oral  toxicRy 
LDSO  2910  mg/kg  speciet  (raQ.  Acute 
dermal  toxicity  UDSO  >  6,310  mg/kg 
species  (rabbit).  Eye  irritation:  moderate 
species  (rabbit).  Skin  irritation: 
moderate  species  (rabbit).  Mutagenicity 
negative.  Skin  oei^tizatlon:  negative 
spedeo  (guinea  pig). 

009-700 

Marmfactarer.  Confidential. 

ChemicaL  (G)  I^osplionomethylated 
amine,  sodium  salt 
Use/Production.  (G)  Oil  field  additive. 
Prod,  range:  ConfidentiaL 
Toxicity  Data.  Acuta  oral  toxicity 
LDSO  2910  mg/kg  species  (rat).  Acute 
dermal  toxicity  LDSO  >  6J3t0  mg/kg 
species  (rabbit).  Eye  irritation:  moderate 
species  (rabbit).  Skin  irritation: 
moderate  species  (rabbit).  Mutagenicity 
negative.  Skin  sensitization;  negative 
species  (guinea  pig). 

P  02-700 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Phosphonomethylated 
amine,  calcium  salt 
Use/Prodhtetron.  (G)  Oil  field  additive. 
Prod,  range:  ConfidentiaL 
Toxicity  Data.  Acute  oral  toxicity 
LDSO  2910  mg/kg  species  (rat).  Acute 
dermal  toxicity  LDSO  >  6,310  mg/)ig 
species  (rabbit),  hrit^ion:  modmte 
species  (rabbit).  SUn  kiitation: 
moderate  species  (rabbit).  Mutagenicity 
negative.  Skin  sensitization:  negative 
species  (guinea  pi^. 

P 02-707 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Pboophonomethyiated 
amine*  ammonium  oalL 
Use/Production.  (G)  Oil  field  additive. 
Prod,  range:  ConfidentiaL 
Toxicity  Data.  Acute  oral  toxicity: 
LDSO  2910  mg/kg  species  (rat).  Acute 
dermal  toxicity  LDSO  >  0310  mg/kg 
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species  (rabbit).  Eye  irritation:  moderate 
species  (rabbit).  Skin  irritation: 

moderate  species  (rabbit).  Mutagenicity: 
negative.  Skin  sensitization:  negative 
species  (guinea  pig). 

^•2-708 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyamide. 
Use/Production.  (S)  Alcohol  and 
solvent  based  printing.  Prod,  range:  7,300 

kg/yr- 

P  02-7Oe 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated  polymer, 
acid  form. 

Use/Production.  (G)  Intermediate  for 
polymer  membrane  production.  Prod, 
range:  Confidential. 

P  02-710 

Manufacturer.  Confidential. 
Chemical.  (G)  Sulfonated  polymer, 
sodium  salt:  SPS  resin,  sodium  salt  of 
sulfonated  resin. 

Use/Production.  (G)  Intermediate  for 
polymer  membrane  production.  Prod, 
range:  Confidential. 

P 02-711 

Manufacturer.  Confidential. 
Chemical.  (G)  Reaction  product  of 
substituted  phenyl  cyana  acrylate  salt, 
moldybdate  and  sodium  silicate. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 

P 02-712 

Manufacturer.  Confidential. 
Chemical.  (G)  High  solids  polyester 
resin. 

Use/Production.  (S)  Component  in 
automotive  enamels.  Prod,  range: 
Confidential. 

P 02-713 

Manufacturer.  Confidential. 
Chemical.  (G)  High  solids  silicone 
modified  polyester. 

Use/Production.  (S)  Component  of 
automotive  refinishing  coatings.  Prod, 
range:  Confidential. 

Dated;  April  23, 1992. 

Steven  Newbuig-Rinn, 

Acting  Director,  Information  Management 
Division.  Office  of  Pollution  Prevention  and 
Toxics. 

(FR  Doc.  92-9985  Filed  4-28-92;  8:45  am] 
BILUNQ  COOC  eS60-SO-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Na  1886] 

Petitions  for  Reconsideration  of 
Actions  in  Ruie  Making  Proceedings 

April  24, 1992. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  Proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street. 

NW.,  Washington,  DC,  or  may  be 
purchased  from  the  Commission’s  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  by  May  14, 1992.  See 
§  1.4(b)(1)  of  the  Commisson’s  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Amendment  of  parts  13  and 
80  of  the  Commission’s  Rules  to 
Implement  the  Global  Maritime  Distress 
and  Safety  System  (GMDSS)  to  Improve 
the  Safety  of  Life  at  Sea.  (PR  Docket  No. 
90-480).  Number  of  Petitions  Received: 

1. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-10011  Filed  4-28-92: 8:45  am) 
BILUNG  CODE  e712-«1-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Community  Reinvestment  Act 
Interagency  Questions  and  Answers; 
Amendment  to  Question  29 

agency:  Federal  Financial  Institutions 
Examination  Council. 
action:  Correction  to  Question  29  as 
cited  in  Federal  Register/Vol  27,  No.  62, 
Dated  Tuesday,  March  31, 1992. 

SUMMARY:  The  Consumer  Compliance 
Task  Force  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  has  adopted  two  revisions  and 
two  additions  to  the  Interagency 
Questions  and  Answers  regarding 
community  reinvestment.  To  help 
financial  institutions  meet  their 
responsibilities  under  the  Community 
Reinvestment  Act  (CRA)  and  to  increase 
public  understanding  of  the  regulations 
and  examination  procedures,  Ae  stafis 
of  the  Federal  Reserve  Board,  the 
Federal  Deposit  Insurance  Corporation, 
the  Office  of  Thrift  Supervision,  and  the 
Office  of  the  Comptroller  of  the 
Currency  have  prepared  answers  to  the 


most  commonly  asked  questions  about 
community  reinvestment.  The  answers 
to  the  questions  should  not  be  regarded 
as  official  interpretations.  'Their  purpose 
is  to  provide  useful  information  to 
agency  persoimel,  financial  institutions 
and  the  public. 

EFFECTIVE  DATE:  April  24, 1992. 

ADDRESSES:  Federal  Financial 
Institutions  Examination  council,  2100 
Pennsylvania  Avenue,  NW.,  suite  200, 
Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  D.  Clements,  Compliance 
Analyst.  Federal  Financial  Institutions 
Examination  Council,  2100  Pennsylvania 
Avenue,  NW,  suite  200,  Washington,  DC 
20037. 

Specific  agency  related  questions 
should  be  directed  to  the  following: 
Federal  Reserve  Board — Division  of 
Consumer  and  Community  Affairs  (202) 
452-2631;  Federal  Deposit  Insurance. 
Corporation — Office  of  Consumer 
Affairs  (202)  898-3536;  Office  of  'Thrift 
Supervision— Specialized  Programs 
(202)  906-6000;  Office  of  the  Comptroller 
of  the  Currency — Compliance 
Management  (202)  874-4446. 

SUPPLEMENTARY  INFORMATION:  Question 
29  has  been  revised  to  reflect 
information  that  was  omitted  in  the 
previous  document  published  in  the 
Federal  Register. 

29.  In  Addition  to  'Traditional  Direct 
Lending  Activities,  What  Activities  can 
Financial  Institutions  Consider  in 
Meeting  Obligations  and 
Responsibilities  Under  the  Community 
Reinvestment  Act? 

'The  answer  to  this  question  is 
primarily  designed  to  provide  guidance 
to  regulated  financial  institutions  that 
are  not  “full  service”  providers.  'The 
guidance  herein  can  also  be  utilized  by 
full  service  institutions  as  a  means  of 
augmenting  their  traditional  lending 
activities  as  part  of  a  comprehensive 
CRA  program.  Some  of  these  activities 
may  require  prior  regulatory  agency 
approval. 

'The  following  are  some  non- 
traditional  activities  that  financial 
institutions  may  consider  to  help  meet 
their  responsibilities  imder  the 
Community  Reinvestment  Act. 

Debt  Investments  and  Related 
Securities 

•  Purchase  of  mortgage-backed 
securities  or  collateral  trust  notes  firom 
lenders  or  other  community 
development  finance  intermediaries 
serving  primarily  low-  and  moderate- 
income  areas  or  persons. 
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•  Purahase  of  housfaiS.  coaoBnaoity 
and  economic  developaent  kMuts,  or 
participation  in  loans  or  loan  pools  horn 
other  flnancial  institutions,  state  and 
local  government  agencies,  nonprofit 
conummity-beaed  devetopment 
corporatkms,  commutu^  ioms  funds,  or 
othv  communi^  devetopaoent 
intermediaries  ongineting  loans  to  help 
meet  the  needs  of  low*  and  moderate- 
income  persons  or  small  businesses. 

•  Purtdiase  of  government  guaranteed 
loans  for  partidpations  in  po^ 
representing  sa^  loans)  niade  to  low- 
and  snoderate^ktcocne  persona,  or  to 
small  farm  and  soadl  Imkwss  owners, 
such  as: 

— guaranteed  loans  or  loan  pools; 

— FmHA  guaranteed  (arm.  business  or 
housing  loans; 

— ^FHA  guaranteed  loans; 

— EDA  IU.S.  Economic  Development 
Adacditstration)  guaranteed  loans; 

— State  housing  or  economic 
developeaent  agency  ^laranteed 
loai^ 

A  Purchase  of  state  and  loc^ 
government  agency  housing  mortgage 
revenue  bonds  or  industrial  revenue 
bonds. 

Equity  Investmeats 

Some  activities  to  serve  community 
credit  needs  may  be  carried  out  through 
certain  federal  and  state  supervisory 
agencies*  programs  to  promote 
community  development  investments. 
Such  investments  are  required  to  serve 
predomhiantly  a  public  (x  community 
purpose.  Acthrtties  that  might  be  carried 
out  directly  1^  an  institution  under  these 
programs  include: 

•  Purdiase  of  limited  partnership 
shares  to  provide  the  equity  foiaacing 
for  public  purpose  projects  such  as 
constructions  cd  low^-  and  moderate- 
income  housing  or  provision  of  smalt 
business  and  need  capitaL  General 
partners  could  be  cpiasi-public  or 
private,  for-profit  or  nonprofit 
organizations. 

•  Investment  in  the  stock  of  a  public 
purpose  corporatloR.  either  for-profit  or 
nonprofit,  chartered  to  carry  o«U 
activities  to  benefit  kiw^  and  saoderate- 
income  areas  and  residents  or  smalt 
businesses. 

For  certain  banks  and  hokfing 
companies,  the  formation  of.  or 
investment  in,  a  comnuHnty 
devekipmeDt  corporatioo  may.  in 
accordance  with  applicable  laws  and 
restrictions,  be  a  viable  way  to  address 
certain  credit  needs  in  the  communities 
of  banks  or  hokfing  company  subsidiary 
banks. 

Limited  service  or  specialized  banks 
in  a  holding  company  that  owns  a 


community  developinait  corporation 
operating  in  the  bank's  community  could 
take  adrantage  of  the  CDCs  activities 
in  planning  and  executing  its  own  CRA 
responsibffitfes.  Activities  that  could  be 
carried  oat  through  a  eomnramty 
development  corporation  subsidiary 
include,  for  example: 

•  Acting  as  a  general  partner,  joint 
venture  partner  and/or  equity  mvestor 
in  pvojeids  that  have  a  clear  public 
purpose,  particularly  prefects  focused  on 
assisting  low-  and  mr^erate-income 
housing  or  small  business,  and  on  the 
redevelopniefit  of  deteriorating  or 
blighted  areas  where  private  developers 
are  imt  interested  in  the  oppmtunities. 

•  Carrying  out  a  program  to  provide 
needed  tecimicat  assistaiu»  on  financial 
matters  to  small  businesses  or  public- 
purpose  organizatioas. 

•  Finaming  and  managing  a  public 

perpose  revoking  loan  to  provide 

financing  that  caimot  normally  be 
provided  through  the  private  market.  An 
example  is  a  fund  to  lend  monies  for 
pre-development  costs  involved  in 
evaluating  and  packaging  projects  for 
fmanchtg  by  financial  histitations  and/ 
or  sector  investors. 

An  activity  foat  could  be  carried  out 
by  the  insfitution.  directly  or  through 
establishment  of  a  separate  corporation, 
is  an  investment  in  a  wholly-owned  or 
multi-bank/multi-investor  Small 
Business  Investment  Company  fSBIC)  or 
Minority  Enterprise  Small  Business 
Investment  Cempany  (MESBtC)  licensed 
by  the  US.  Small  Business 
Administrstkm. 

Other  Services  and  Activities 

•  Letters/lines  of  credit  to 
community-based  organizations,  private 
developers,  nonprofit  development 
corporatkms  or  odier  community  finance 
intermediaries  to  support  financing  of 
low-  and  moderate-income  housing  or 
small  business  development. 

•  Highly  targ^ed  corporate 
contribmtione  (monetary  and  hv-kind)  to 
support  the  personnel,  facilities, 
marketing  and  finance  activities  of 
community-b€ised  nonprofit 
organizatioos  or  other  financial 
intermediaries  that  explicitly  focus  on 
helping  meet  credit  needs  of  low-  and 
moderate-income  persons  or  small 
businesses.  Such  organizations  might 
include: 

— Nonprofit  neighborhood  development 
corporations; 

— Hoiming  and  other  credit  counseling 
organizations; 

— Community  foundations  end  loan 
funds; 

— Neighborhood  Housaig  Services 
orgamzatioBs; 


— SBA  SM  Certified  Development 
Companies 

•  Technical  assistance  to  community- 
based  mmpnSt  groups,  state  and  locri 
govenuaent  agencies  and  oonununity 
development  finance  and  secondary 
market  intermediaries  which  focus  on 
helping  to  meet  the  credit  needs  of  low- 
and  moderate-income  persons  or  arecM^ 
or  small  businesses.  Examples  of  such 
technical  assistance  activities  might 
include: 

— Serving  on  the  board  of  directors  or 
loan  review  committee; 

— Development  of  loan  application  and 
underwriting  standard^ 

— Development  of. loan  processing 
systems; 

— Development  of  secondary  market 
vehicles  or  programs; 

— Marketing  assistance,  including 
developo^t  of  advertising  and 
promotions,  publications,  workshops 
and  conferences; 

— ^Training  for  staff  and  management; 

— Accounting/bookkeeping  services: 

— Fund-raising,  includiiig  soliciting  or 
arranging  investments; 

— Consumer  education  to  broaden 
knowledge  and  use  of  credit  and 
deposit  services. 

*  Assistance  to  community 
development  credit  unions  in  the 
institution's  local  community  through, 
for  example,  provision  of  technical 
assistance  or  stable  deposits  to  Fond  the 
credit  unkm's  lemfing. 

Dated:  April  M.  1992. 

|oe  M.  Cleaver, 

Executive  Secretary,  Federal  Fiaancial 
Institutions  Examination  Council 
(FR  Doc.  92-9997  Fifed  4-20-92;  8:45  ami 
BHJJNO  CODE  SZW-OVM 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Ctdtdren  and 
FamMes 

Agency  Information  Collection  Under 
0MB  Review 

agency:  Administration  for  Children 
and  Fandties,  Office  of  Community 
Services,  H.H.S. 
action:  Notice. 


Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  3S).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  a 
revision  of  an  existing  infonnation 
collection  for  the  Office  of  Energy 
Assistance  of  the  Office  of  Community 
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species  (rabbit).  Eye  irritation:  moderate 
species  (rabbit).  Skin  irritation: 

moderate  species  (rabbit).  Mutagenicity: 
negative.  Skin  sensitization:  negative 
species  (guinea  pig). 

e 02-708 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyamide. 

Use /Production.  (S)  Alcohol  and 
solvent  based  printing.  Prod,  range:  7,300 
kg/yr. 

P 02-709 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated  polymer, 
acid  form. 

Use /Production.  (G)  Intermediate  for 
polymer  membrane  production.  Prod, 
range:  ConHdential. 

P 92-710 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated  polymer, 
sodium  salt;  SPS  resin,  sodium  salt  of 
sulfonated  resin. 

Use/Production.  (G)  Intermediate  for 
polymer  membrane  production.  Prod, 
range:  Confidential. 

P 92-711 

Manufacturer.  Confidential. 
Chemical.  (G)  Reaction  product  of 
substituted  phenyl  cyana  acrylate  salt, 
moldybdate  and  sodium  silicate. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Conndential. 

9  92-712 

Manufacturer.  Confidential. 
Chemical.  (G)  High  solids  polyester 
resin. 

Use/Production.  (S)  Component  in 
automotive  enamels.  Prod,  range: 
Confidential. 

9  92-713 

Manufacturer.  Confidential. 
Chemical.  (G)  High  solids  silicone 
modified  polyester. 

Use/Production.  (S)  Component  of 
automotive  refinishing  coatings.  Prod, 
range:  Confidential. 

Dated:  April  23, 1992. 

Steven  Newburg>Rinn, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  92-9985  Filed  4-28-92;  8:45  am] 
8IUJNO  cooe  S660.40-F 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  Na  1886] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

April  24, 1992. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  Proceedings  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  1.429(e).  The  full  text  of  these 
documents  are  available  for  viewing  and 
copying  in  room  239, 1919  M  Street, 

NW.,  Washington,  DC,  or  may  be 
purchased  from  the  Commission’s  copy 
contractor  Downtown  Copy  Center  (202) 
452-1422.  Oppositions  to  these  petitions 
must  be  filed  by  May  14, 1992.  ^e 
§  1.4(b)(1)  of  the  Commisson’s  rules  (47 
CFR  1.4(b)(1)).  Replies  to  an  opposition 
must  be  filed  within  10  days  after  the 
time  for  filing  oppositions  has  expired. 

Subject:  Amendment  of  parts  13  and 
80  of  the  Commission's  Rules  to 
Implement  the  Global  Maritime  Distress 
and  Safety  System  (GMDSS)  to  Improve 
the  Safety  of  Life  at  Sea.  (PR  Docket  No. 
90-480).  Number  of  Petitions  Received: 

1. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-10011  Filed  4-28-92:  8:45  am] 
BILLING  CODE  S712-<)1-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Community  Reinvestment  Act 
Interagency  Questions  and  Answers; 
Amendment  to  Question  29 

agency:  Federal  Financial  Institutions 
Examination  Council. 

ACTION:  Correction  to  Question  29  as 
cited  in  Federal  Register/Vol  27,  No.  62, 
Dated  Tuesday,  March  31, 1992. 

SUMMARY:  The  Consumer  Compliance 
Task  Force  of  the  Federal  Financial 
Institutions  Examination  Council 
(FFIEC)  has  adopted  two  revisions  and 
two  additions  to  the  Interagency 
Questions  and  Answers  regarding 
commimity  reinvestment.  To  help 
financial  institutions  meet  their 
responsibilities  imder  the  Community 
Reinvestment  Act  (CRA)  and  to  increase 
public  understanding  of  the  regulations 
and  examination  procedures,  the  sta^s 
of  the  Federal  Reserve  Board,  the 
Federal  Deposit  Insurance  Corporation, 
the  Office  of  Thrift  Supervision,  and  the 
Office  of  the  Comptroller  of  the 
Currency  have  prepared  answers  to  the 


most  commonly  asked  questions  about 
community  reinvestment.  The  answers 
to  the  questions  should  not  be  regarded 
as  official  interpretations.  Their  purpose 
is  to  provide  useful  information  to 
agency  personnel,  financial  institutions 
and  the  public. 

EFFECTIVE  DATE:  April  24, 1992. 

ADDRESSES:  Federal  Financial 
Institutions  Examination  council,  2100 
Pennsylvania  Avenue,  NW..  suite  200, 
Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACr. 

Debra  D.  Clements,  Compliance 
Analyst,  Federal  Financial  Institutions 
Examination  Council,  2100  Pennsylvania 
Avenue,  NW,  suite  200,  Washington.  DC 
20037. 

Specific  agency  related  questions 
should  be  directed  to  the  following: 
Federal  Reserve  Board — Division  of 
Consumer  and  Community  Affairs  (202) 
452-2631;  Federal  Deposit  Insurance. 
Corporation — Office  of  Consumer 
Affairs  (202)  898-3536;  Office  of  Thrift 
Supervision— Specialized  Programs 
(202)  906-6000;  Office  of  the  Comptroller 
of  the  Currency — Compliance 
Management  (202)  874-4446. 

SUPPLEMENTARY  INFORMATION:  Question 
29  has  been  revised  to  reflect 
information  that  was  omitted  in  the 
previous  document  published  in  the 
Federal  Register. 

29.  In  Addition  to  Traditional  Direct 
Lending  Activities,  What  Activities  can 
Financial  Institutions  Consider  in 
Meeting  Obligations  and 
Responsibilities  Under  the  Community 
Reinvestment  Act? 

The  answer  to  this  question  is 
primarily  designed  to  provide  guidance 
to  regulated  financial  institutions  that 
are  not  “full  service”  providers.  The 
guidance  herein  can  also  be  utilized  by 
full  service  institutions  as  a  means  of 
augmenting  their  traditional  lending 
activities  as  part  of  a  comprehensive 
CRA  program.  Some  of  these  activities 
may  require  prior  regulatory  agency 
approval. 

The  following  are  some  non- 
traditional  activities  that  financial 
institutions  may  consider  to  help  meet 
their  responsibilities  imder  the 
Community  Reinvestment  Act. 

Debt  Investments  and  Related 
Securities 

•  Purchase  of  mortgage-backed 
securities  or  collateral  trust  notes  fi'om 
lenders  or  other  community 
development  finance  intermediaries 
serving  primarily  low-  and  moderate- 
income  areas  or  persons. 
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•  Purchase  o(  hoitsteg.  coBBnttQity 
and  economic  devetopmcal  k)ens.  or 
participation  in  lo€in8  or  loan  pools  horn 
other  financial  institutions,  state  and 
local  government  agencies,  nonprofit 
conuBunitjMMMed  derelopineBt 
corporations,  commumtjr  knoi  fands.  or 
oth^  coBununity  devetopaaent 
intermediaric*  originatiz^  loeats  to  help 
meet  the  needs  of  low-  and  moderate- 
inconte  persons  or  small  bttsinesses. 

•  Ptirtdiase  of  government  guaranteed 
loans  ior  participations  in  po^ 
representing  8«k^  loans)  niade  to  low- 
and  Bioderate-hacoiae  persons,  or  to 
smaU  farm  and  sractH  Imbmss  ownars, 
such  as: 

— SBA  guaranteed  loans  or  loon  pools: 

— FmHA  guaranteed  (arm,  business  or 
housing  loans; 

— ^FHA  guaranteed  toans; 

— EDA  fUS.  Economic  Development 
Acfanhxistration)  gnaranteed  loans; 

— State  housing  or  economic 
development  agency  guaranteed 
loans. 

A  Purchase  of  state  and  local 
government  agency  housing  mortgage 
revenue  bonds  or  industrial  revenue 
bonds. 

Equity  Investments 

Some  activities  to  serve  community 
credit  needs  may  be  carried  out  through 
certain  federal  and  state  supervisory 
agencies*^  programs  to  promote 
community  deveh>pment  investments. 
Such  investments  are  requued  to  serve 
predominantly  a  public  or  comimmity 
purpose.  Activities  that  might  be  carried 
out  directly  by  an  institution  under  these 
programs  include: 

•  Purchase  of  hmited  partnership 
shares  to  provide  the  equity  finaacing 
for  public  purpose  projects  such  as 
constructiom  of  low-  and  moderate- 
income  housing  or  provision  of  smalt 
business  and  Med  capital.  General 
partners  could  be  quasi-public  or 
private,  for-profit  or  nonprofit 
organizations. 

•  Investment  in  the  stock  of  a  public 
purpose  corporation,  either  for-profit  or 
nonproftt.  chartered  to  carry  out 
activities  to  benefit  low-  and  moderate- 
income  areas  and  residents  or  small 
businesses. 

For  certain  btuiks  and  holding 
companies,  the  formation  of.  or 
investment  in.  a  coomuHitty 
devetopment  corporation  may.  in 
accordance  with  applicable  tows  and 
restrictions,  be  a  viable  way  to  address 
certain  credit  needs  in  the  communities 
of  banks  or  holding  company  substdUuy 
banks. 

Limited  Mrvice  or  specialized  banks 
in  a  holding  company  that  owns  a 


community  development  corporation 
operating  in  the  bank's  community  could 
take  azhnmlage  of  the  CDCs  activities 
in  planning  and  executing  its  own  CRA 
responsiblKties.  Activities  that  could  be 
canied  out  through  a  eonnmimty 
development  corporation  subsidiary 
include,  for  example: 

•  Acting  as  a  general  partner,  joint 
venture  partner  and/or  equity  mvestor 
in  proto^  that  have  a  cl^  public 
purpose,  particularly  pn^ects  focused  on 
assisting  low-  and  mi^erate-income 
housing  or  small  business,  and  on  the 
redevelopment  of  deteriorating  or 
blighted  areas  t^iere  private  d^elopers 
are  not  baterested  in  the  opportunities. 

•  Canying  out  a  program  to  provide 
needed  technicat  assistance  on  finandal 
matters  to  small  businesses  or  public- 
purpose  organizations. 

•  Financtog  and  managing  a  pubtic- 
parpose  revotviiig  loan  fu^  to  provide 
financing  that  caimot  normally  be 
provided  tinough  the  private  market.  An 
example  is  a  fund  to  lend  monies  for 
pre-development  costs  involved  in 
evaluating  and  packaging  projects  for 
financing  by  financial  institations  and/ 
or  sector  investors. 

An  activity  that  could  be  carried  otd 
by  the  institutkm.  directly  or  through 
establishment  of  a  separate  corporation, 
is  an  investment  in  a  wholly-owned  or 
multi-bank/multi-investor  Small 
Business  Investment  Company  fSBIC)  or 
Minority  Enterprise  Small  Business 
Investment  Company  (MESBIC)  licensed 
by  the  U&  Small  Business 
Administration. 

Other  Services  and  Activities 

•  Letters/lines  of  credit  to 
comraunity-besed  organizations,  private 
developers,  nonprofit  developmeat 
corporations  or  otiier  conununity  finance 
intermediaries  to  support  financing  of 
low-  and  moderate-income  housing  or 
small  business  development. 

•  Highly  targeted  corporate 
contributiona  (monetary  and  hv-kmd)  to 
support  the  personnel,  facilities, 
marketing  aad  finance  activities  of 
community-based  nonprofit 
organize  tions  or  other  financial 
intennediaries  that  explkutiy  focus  on 
helping  meet  credit  needs  of  low-  and 
moderate-mcoBie  persons  or  small 
businesses.  Such  organizations  might 
include: 

— Nonprofit  neighborhood  development 
corporations; 

— Housing  and  other  cre<fit  coiinselmg 
organizations; 

— Comimmity  foundations  and  loan 
funds; 

— Neighborhood  Housing  Services 
orgaiuzations; 


— SBA  SM  Certified  Development 
Companie* 

•  Teduiical  assistance  to  community- 
based  nonprofit  group*,  state  and  local 
govemoKut  agencies  and  community 
development  fimmee  and  secondary 
market  intennediaries  which  focus  on 
helping  to  meet  the  credit  needs  of  low- 
and  moderate-ifMXHne  persons  or  areas, 
or  smaU  businesses.  Bxanq>les  of  such 
technical  assistance  activities  might 
include: 

— Serving  on  the  board  of  directors  or 
loan  review  committee; 

— ^Development  of  loan  application  and 
underwriting  standards; 

— Developmeat  of  .loan  processing 
systems; 

— OevelopoMnt  of  secondary  market 
vehicles  or  programs; 

— Maiketing  assistance,  including 
devetopn^t  of  advertising  and 
promotions,  publications,  workshops 
and  conferences; 

— ^Training  for  staff  and  management; 

— Accounting/bookkeeping  services: 

— Fund-raising,  including  soliciting  or 
arranging  investments; 

— Consumer  education  to  broaden 
knowledge  and  use  of  credit  and 
deposit  services. 

•  Assistance  to  community 
development  credit  unions  in  the 
institution’s  local  community  through, 
for  example,  provision  of  technical 
assistance  or  stable  deposits  to  fund  the 
credit  unioa's  len<fing. 

Dated:  April  M.  T*gz. 

|oe  M.  Cleaver, 

Executive  Secretary,  Federal  Fimancia! 
Institutioas  Examination  CoutKiL 
[FR  Doc.  92-0997  Hied  4-28-92;  8:45  ami 
BIUJNQ  CODE  UW-et-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Admintotratton  for  Children  and 
Famffies 

Agency  Information  Collection  Under 
OMR  Review 

AQENCV:  Administration  for  Children 
and  Famities,  Office  of  Community 
Services.  H.H.S. 
action:  Notice. 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35).  we  have  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  a  request  for  approval  of  a 
revision  of  an  existing  infonnation 
collection  for  the  Office  of  Energy 
Assistance  of  the  Office  of  Community 
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Services,  of  the  Administration  on 
Children  and  Families  (ACF). 
AODMESSES:  Copies  of  the  information 
collection  request  may  be  obtained  from 
Steve  Smith,  by  calling  (202)  401-9235. 

Written  comments  and  questions 
regarding  the  requested  approval  for 
information  collection  should  be  sent 
directly  to:  Kristina  Emanuels,  OMB 
Desk  Officer  for  ACF,  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  room  3002,  725  17th 
Street,  NW.,  Washington,  DC  20503, 

(202)  395-7316. 

Information  on  Document 

Title:  Application  Requirements  for 
the  Low  Income  Home  ^ergy 
Assistance  Program  (Model  Plan). 

OMB  No.;  0970-0075. 

Description:  The  Low  Income  Home 
Energy  Assistance  Program  (UHEAP) 
model  plan  is  approve  for  use  through  6/ 
30/93  (OMB  No.  0970-0075).  However, 
grantees  have  requested  to  add  one 
voluntary  entry  to  the  application  to 
provide  a  place  to  describe  non-federal 
leveraging  activities  planned  for  the 
Bscal  year,  how  these  activities  are 
appropriated  or  mandated  for 
distribution  under  this  plan,  and  how 
they  are  coordinated  with  the  grantee’s 
program. 

The  1990  LIHEAP  reauthorization  bill 
(P*ublic  Law  101-501)  established  a 
leveraging  incentive  fund  designed  to 
reward  grantees  for  bringing  non- 
Federal  resources  into  their  LIHEAP 
programs.  Distribution  of  the  incentive 
funds  is  based  on  the  amount  of 
“countable"  leveraged  resources 
developed  by  each  participating  grantee. 
Interim  final  regulations  published  in  the 
Federal  Register,  January  16,  (57  FR 
1960-1981)  spell  out  the  conditions  that 
must  be  met  if  leveraged  resources  are 
to  “count.”  Under  the  regulations, 
leveraged  resources  are  countable  if 
they  are  appropriated  or  mandated  for 
distribution  under  the  grantee’s  LIHEAP 
plan. 

Annual  Number  of  Respondents:  177. 

Annual  Frequency:  1. 

Average  Burden  Hours  Per  Response: 
65  or  130  min. 

Total  Burden  Hours:  286. 

Dated:  April  18, 1992. 

Naomi  B.  Marr, 

Director,  Office  of  Information  Systems 
Management 

[FR  Doc.  9^-9926  Filed  4-28-92;  8:45  am] 
BIUING  COOe  413(H>1-M 


Centers  for  Disease  Control 

[Program  Annourtcemant  Number  912] 

Grants  for  Injury  Prevention  and 
Control  Research;  Availability  of 
Funds  for  Fiscal  Year  1993 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation’s  prevention  agency, 
announces  that  applications  are  being 
accepted  for  injury  Prevention  and 
Control  Research  Grants.  The  Public 
Health  Service  (PHS)  is  committed  to 
achieving  the  health  promotion  and 
disease  prevention  objectives  of  Healthy 
People  2000,  a  PHS-led  national  activity 
to  reduce  morbidity  and  mortality  and 
improve  the  quality  of  life.  This 
announcement  is  related  to  the  priority 
areas  of  Violent  and  Abusive  Behavior 
and  Unintentional  Injuries.  (For  ordering 
a  copy  of  Healthy  People  2000,  see  the 
Section  Where  To  Obtain  Additional 
Information.) 

Authority  * 

’This  program  is  authorized  under 
sections  301  and  391(b)  of  the  Public 
Health  Service  Act  [42  U.S.C.  241  and 
280(b)].  Program  relations  are  set  forth 
in  title  42  of  the  Code  of  Federal 
Regulations,  part  52. 

Eligible  Applicants 

Eligible  applicants  include  all  non¬ 
profit  and  for-profit  organizations.  Thus 
state  and  local  health  departments  and 
other  state  and  local  governmental 
agencies,  universities,  colleges,  research 
institutions,  and  other  public  and  private 
organizations,  including  small,  minority 
and/or  woman-owned  businesses  are 
eligible  for  these  research  grants. 

Current  holders  of  CDC  injury  control 
research  projects  are  eligible  to  apply. 

Availability  of  Funds 

Approximately  $2.0  million  is 
expected  to  be  available  in  Fiscal  Year 
1993  to  fund  approximately  6  to  10 
grants  for  periods  of  up  to  three  years. 
The  amount  of  funding  actually 
available  may  vary  and  is  subject  to 
change.  It  is  expected  that  the  average 
new  award  will  be  $150,000,  the  range 
being  $60,000  to  $225,000  (including  both 
direct  and  indirect  costs).  Research 
grant  supplements  will  generally  be  no 
more  than  $50,000  (including  both  direct 
and  indirect  costs).  Beginning  award 
dates  for  each  submission  deadline  are 
shown  in  the  “Receipt  and  Review 
Schedule"  section  of  this  announcement. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  progress,  including  the 


achievement  of  workplan  milestones, 
and  the  availability  of  federal  funds. 

Purpose 

The  purposes  of  this  program  are: 

A.  To  support  injury  prevention  and 
control  research  on  priority  issues  as 
delineated  in  Position  Papers  fitim  The 
'Third  National  Injury  Control 
Conference  “Setting  the  National 
Agenda  for  Injury  Control  in  the  1990’ s” 
CDC,  Atlanta,  Georgia,  1992;  Injury  In 
America;  Injury  Prevention:  Meeting  the 
Challenge;  Cost  of  Injury;  and  Healthy 
People  2000.  (To  receive  information  on 
these  reports  see  the  section  Where  to 
Obtain  Additional  Information); 

B.  To  encourage  professionals  from  a 
wide  spectrum  of  disciplines  such  as 
engineering,  medicine,  health  care, 
public  health,  criminal  justice, 
behavioral  and  social  sciences,  and 
others,  to  undertake  research  to  prevent 
and  control  injuries. 

C.  To  evaluate  current  and  new 
intervention  methods  and  strategies  for 
the  prevention  and  control  of  injuries. 

Program  Requirements 

The  following  are  applicant 
requirements: 

A.  A  director  who  has  specific 
authority  and  responsibility  to  carry  out 
the  project. 

B.  Demonstrated  experience  in 
successfully  conducting,  evaluating,  and 
publishing  injury  research. 

C.  Effective  and  well-defined  working 
relationships  within  the  performing 
organization  and  with  outside  entities 
which  will  ensure  implementation  of  the 
proposed  activities. 

D.  An  explanation  of  how  research 
findings  could  lead  to  the  development 
of  injury  control  interventions  within  3-5 
years  of  project  start-up.  Fiulhermore, 
how  the  research  findings  might  be 
disseminated  and  implemented  through 
organizations  (such  as  public  health 
agencies)  or  systems,  both  public  and 
private. 

E.  Must  carry  out  injury  control 
research  project  as  previously  defined 
under  Background  and  Definitions 
section  of  the  program  announcement 
contained  in  the  application  kit. 

F.  The  overall  match  between  the 
applicant’s  proposed  theme  and 
research  objectives,  and  the  program 
priorities  as  described  in  Injury  In 
America,  Injury  Prevention:  Meeting  the 
Challenge,  ^st  of  Injury,  and  Healthy 
People  2000. 

Grant  funds  will  not  be  made 
available  to  support  the  provision  of 
direct  care  services.  Studies  may  be 
supported  which  evaluate  methods  of 
care  and  rehabilitation  for  potential 
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reductions  in  injury  effects  and  costs. 
Studies  may  be  supported  which 
evaluate  the  effect  of  pre-hospital, 
hospital,  and  rehabilitative  care  and 
independent  living  systems  on  injiuy 
outcomes  and  costs. 

Eligible  applicants  may  enter  into 
contracts,  including  consortia 
agreements  (as  set  forth  in  the  PHS 
Grants  Policy  Statement)  as  necessary 
to  meet  the  requirements  of  the  program 
and  strengthen  the  overall  application. 

Programmatic  Interests 

The  focus  of  grants  should  reflect  the 
broad-based  need  to  control  injury 
morbidity,  mortality,  disability,  and 
costs.  Grant  applications  for  both 
intentional  and  unintentional  injury 
control  are  sought.  Special  consideration 
may  be  given  to  applications  requesting 
one  or  two  years  of  funding.  One-year 
pilot  projects  are  encouraged.  The  three 
phases  of  injury  control  are  defined  as 
prevention,  acute  care,  and 
rehabilitation.  The  disciplines  of 
biomechanics  and  epidemiology  may  be 
of  importance  in  addressing  each  of 
these  phases. 

In  prevention,  there  is  specific  interest 
in  research  which  evaluates  the 
effectiveness  of  interventions  in 
preventing  injuries  or  reducing  their 
impact  and  develops  the  basic  sciences 
of  injury  (i.e.  biomechanics  and 
epidemiology).  This  research  might 
evaluate  one  or  more  different 
approaches  to  implementing  a  specitic 
intervention  strategy  for  which  there  is 
already  existing  evidence  of 
effectiveness  (e.g.  protective  helmets  for 
bicycle  riders,  energy-absorbing 
playground  surfaces,  lowered  tap  water 
Umperatures,  etc.).  In  addition,  there  is 
a  need  to  develop  new  interventions 
strategies  or  examine  intervention 
strategies  for  which  evidence  of 
effectiveness  is  either  sparse  or  totally 
lacking  (e.g.  public  education  and 
information  campaigns,  teaching  infants 
to  swim,  interior  design  innovations  to 
prevent  falls  among  older  persons,  etc.). 
Interventions  chosen  for  evaluation 
should  have  a  significant  potential  for 
reduction  in  injury  morbidity,  mortality, 
disability,  or  cost.  The  rigorous 
evaluation  of  interventions  to  prevent 
injuries  associated  with  assaultive 
violence  involving  youth  is  of  particular 
interest.  Proposals  to  evaluate  youth 
violence  interventions  should  address 
the  effectiveness  of  specific  and  discrete 
interventions  for  preventing  intentional 
injuries  (e.g.  mentoring  programs,  legal 
sanctions  restricting  access  of  youth  to 
firearms  and  other  dangerous  weapons, 
educational  curricula,  or  public 
information  campaigns)  and  the  results 
should  be  applicable  in  community 


youth  violence  prevention  programs. 
Special  consideration  will  be  given  to 
grants  which  target  populations  at  high 
risk  for  injury  and  injury  consequences, 
including  children,  the  elderly, 
minorities,  rural  residents,  and  farm 
families. 

In  acute  care,  there  is  programmatic 
interest  in  the  design  and  evaluation  of 
both  acute  care  systems  as  well  as 
specific  acute  care  treatments,  including 
identification  of  optimal  methods  for 
diagnosing  and  treating  patients  who 
have  sustained  major  trauma,  including 
central  nervous  system  injuries,  bums, 
and  multiple  organ  system  injuries. 
Research  needs  encompass  the  full 
spectrum  of  acute  care  of  the  trauma 
patient,  firom  triage  decisions  in  the  pre¬ 
hospital  setting  to  management  of 
postoperative  complications  such  as 
multiple  organ  failure  syndrome.  There 
is  also  special  interest  in  the  design  and 
evaluation  of  trauma  registries,  and 
regional  trauma  care  systems. 

In  rehabilitation,  there  is 
programmatic  interest  in  research 
directed  towards  minimizing  the 
secondary  complications  of  injury 
including  pressure  sores,  contractures, 
muscular  atrophy,  skeletal  deformity 
and  other  definable  conditions. 

Likewise,  research  is  needed  to  evaluate 
the  effectiveness  of  rehabilitation 
methods  and  practices,  identifying  those 
which  minimize  long-term  adverse 
effects  and  those  which  lead  to  optimal 
functional  recovery.  Finally,  there  is 
interest  in  the  evaluation  of  integrated 
systems  for  rehabilitation  and  in 
applying  findings  from  such  studies  to 
the  development  of  regional  and/or 
statewide  systems  of  rehabilitation. 

In  biomechanics,  there  is  special 
programmatic  interest  in  brain  and 
spinal  cord  injury.  This  interest  includes 
the  biomedical  evaluation  of 
intervention  concepts  and  strategies; 
development  of  mc^els  to  elucidate 
injury  physiology  and  pharmacologic, 
surgical  and  other  interventions; 
defining  human  tolerance  limits  for 
injury  among  children,  women,  the 
chronically  ill  and  older  persons; 
improvements  in  injury  assessment 
technology;  and  understanding  impact 
injury  mechanisms  and  quantifying 
injury-related  biomechanical  responses 
for  critical  areas  of  the  human  body. 
Consideration  will  also  be  given  to  the 
biomechanics  of  thoracic  and  abdominal 
Viscera,  joints,  and  musculature. 

In  epidemiology,  there  is 
prograiftmatic  interest  in  analytic 
research  that  identifies  mechanisms, 
causes,  or  risks  of  injury  which  might 
lead  to  new  or  more  effective 
interventions.  Also  of  interest  is 


epidemiologic  research  having  as  its 
focus  the  development  of  improved 
methods  and  the  evaluation  and 
improvement  of  injury  surveillance 
systems.  Research  is  needed  that  more 
accurately  defines  the  cost  of  intentional 
and  unintentional  injury  and  the  cost 
effectiveness  or  prevention  effectiveness 
of  interventions. 

Evaluation  Criteria 

Applications  may  be  evaluated 
through  a  three  step  process.  The  first 
review  may  be  conducted  with  a 
screening  of  the  applications  by 
reviewers  ffom  the  Injury  Research 
Grants  Review  Committee  (IRGRC)  to 
eliminate  non-responsive  and  non¬ 
competitive  applications  from  further 
review.  The  second  review  will  be  a 
peer  evaluation  of  the  scientific  and 
technical  merit  of  the  application.  The 
final  review  will  be  conducted  by  senior 
Federal  staff,  who  will  consider  the 
results  of  the  first  review  together  with 
program  need  and  relevance.  Awards 
will  be  made  based  on  merit  and 
priority  score  ranking  by  the  IRGRC, 
program  review  by  senior  Federal  staff, 
and  the  availability  of  funds. 

A.  Review  by  the  Injury  Research 
Grants  Review  Committee  (IRGRC)  Peer 
review  will  be  conducted  on  all 
applications.  Factors  to  be  considered 
will  include: 

1.  The  specific  aims  of  the  research 
project,  i.e.  the  broad  long-term 
objectives,  the  intended  accomplishment 
of  the  specific  research  proposal,  and 
the  hypothesis  to  be  tested. 

2.  The  background  of  the  proposal,  i.e. 
the  basis  for  the  present  proposal,  the 
critical  evaluation  of  existing 
knowledge,  and  specific  identification  of 
the  injury  control  knowledge  gaps  which 
the  proposal  is  intended  to  fill. 

3.  The  significance  and  originality 
from  a  scientific  or  technical  standpoint 
of  the  specific  aims  of  the  proposed 
research,  including  the  adequacy  of  the 
theoretical  and  conceptual  framework 
for  the  research. 

4.  For  competitive  renewal  and 
supplemental  applications,  the  progress 
made  during  the  prior  project  period.  For 
new  applications,  (optional)  the  progress 
of  preliminary  studies  pertinent  to  the 
application. 

5.  The  adennacy  of  the  proposed 
research  design,  approaches,  and 
methodology  to  carry  out  the  research, 
including  quality  assurance  procedures, 
plan  for  data  management,  and 
statistical  analysis  plan. 

6.  The  extent  td  which  the  evaluation 
plan  will  allow  for  the  measurement  of 
progress  toward  the  achievement  of  the 
stated  objectives. 

t 
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7.  Qualifications,  adequacy,  and 
appropriateness  of  personnel  to 
accomplish  the  proposed  activities. 

8.  The  degree  of  commitment  and 
cooperation  of  other  interested  parties 
(as  evidenced  by  letters  detailing  the 
nature  and  extent  of  the  involvement). 

9.  The  reasonableness  of  the  proposed 
budget  to  the  pressed  research  and 
demonstration  program. 

10.  Adequacy  of  existing  and 
proposed  facilities  and  resources. 

B.  Review  by  senior  Federal  staff.  The 
applications  recommended  for  further 
review  by  the  IRGRC  will  reviewed.  The 
factors  to  be  considered  will  include: 

1.  The  results  of  the  peer  review. 

2.  The  significance  of  the  proposed 
activities  in  relation  to  the  (^)ectives 
stated  in  Position  Papers  from  Hie  Third 
National  Injury  Control  Conference 
"Setting  the  National  Agenda  for  Injury 
Control  in  the  1990‘s*’,  Injury  In 
America;  Injury  Prevention:  Meeting  the 
Challenge;  ^st  of  Injury,  and  Healthy 
People  2000. 

3.  National  needs. 

4.  Overall  distribution  among: 

•  The  three  phases  of  injury  control: 
prevention,  acute  care,  and 
rehabilitation; 

•  The  major  disciplines  of  injury 
control:  biomechanics  and 
epidemiology 

•  Traffic  and  motor  vehicle  injury 
research  and  other  research; 

•  Intentional  and  unintentional  injury 

•  Populations  addressed  (for 
example,  minorities,  the  elderly, 
children,  urban,  rural);  and 

5.  Budgetary  considerations  (e.g., 
preference  may  be  given  to  applicants 
who  submit  proposals  requesting 
funding  for  research  projects  of  one  to 
two  year’s  duration). 

C  Continued  Funding.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  the  availability  of 
funds  and  the  following  criteria: 

1.  The  accomplishments  reflected  in 
the  progress  report  of  the  continuation 
application  indicate  that  the  applicant  is 
meeting  previously  stated  objec^ves  or 
milestones  contained  in  the  project’s 
annual  workplan  and  satisfactory 


progress  has  been  demonstrated  through 
monitoring  presentations  or  work-in- 
progress  workshops; 

2.  The  objectives  for  the  new  budget 
period  are  realistic,  specific,  and 
measurable; 

3.  The  methods  described  will  clearly 
lead  to  achievement  of  these  objectives; 

4.  The  evaluation  plan  will  allow 
management  to  monitor  whether  the 
meth^  are  effective;  and 

5.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable  and  consistent  with  the 
intended  use  of  grant  funds. 

D.  Supplementary  Fimding.  Competing 
Supplemental  grant  awards  may  be 
made  when  funds  are  available  to 
support  research  woik  or  activities  not 
pre^ously  approved  by  the  Injury 
Research  Grants  Review  Committee 
(IRGRC).  Applications  should  be  cleariy 
labelled  to  denote  their  status  as 
requesting  supplemental  funding 
support.  Hiese  applications  will  be 
reviewed  by  the  IRGRC  and  the 
secondary  review  group. 

Executive  Order  12372  Review 

Applications  are  not  subject  to  the 
review  requirements  of  Executive  Order 
12372,  entitled  Intergovernmental 
Review  of  Federal  Programs. 

Catalog  of  Fedmal  Domestic  Assistance 
Number  (CFDA) 

’The  Catalog  of  Federal  Domestic 
Assistance  number  is  93.138. 

Application  Submissi<m  and  Deadlines 
A.  Preapplication  Letter  of  Intent 

Although  not  a  prerequisite  of 
application,  a  non-binding  letter  of 
intent-to-apply  is  requested  from 
potential  applicants.  The  letter  should 
be  submitted  to  the  Grants  Management 
Officer  (whose  address  is  reflected  in 
section  B  “Applications").  It  should  be 
postmarked  no  later  than  two  months 
prior  to  the  planned  submission 
deadline,  (e.g.,  August  1  for  October  1 
submission).  The  letter  should  identify 
the  announcement  number  being 
responded  to,  indicate  the  intended 
submission  deadline,  name  the  principal 


investigator,  and  specify  the  injury 
control  phase  addressed  by  the 
proposed  project  (e.g.,  prevention,  acute 
care,  or  rehabilitation).  The  letter  of 
intent  does  not  influence  review  or 
funding  decisions,  but  it  will  enable 
CDC  to  plan  the  review  more  efficiently, 
and  will  ensure  that  each  applicant 
receives  timely  and  relevant  information 
prior  to  application  submission. 

B.  Applications 

Applicants  should  use  Form  PHS-398 
and  adhere  to  the  ERRATA  Instruction 
Sheet  for  Form  niS-398  contained  in 
the  Grant  Application  Kit  States  and 
local  government  may  use  PHS-5161-1, 
however  PHS-398  is  preferred.  If  using 
the  mS-398,  submit  an  original  and  five 
copies,  if  using  mS-8181-1,  submit  an 
original  and  two  copies  on  or  before  one 
of  die  receipt  deadlines  mentioned  in 
section  (D)  below  to:  Henry  S.  Cassell, 
in.  Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road,  NE., 
room  300,  Atlanta,  Georgia  30305.  ^ 

C.  Deadlines 

Applications  shall  be  considered  as 
meeting  a  deadline  if  they  are  either 

1.  Received  on  or  before  the  deadline 
date;  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  peer  review  committee.  Applicants 
should  request  a  legibly  dated  U.S. 

Postal  Seivice  postmark  or  obtain  a 
legibly  dated  receipt  firom  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailings. 

Applications  which  do  not  meet  the 
criteria  in  C.l.  or  C.2.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant. 

D.  Receipt  and  Review  Schedule 

This  is  a  continuous  announcement, 
consequently,  the  receipt  date  will  be 
on-going  rmtil  further  notice.  The 
propos^  timetable  for  receiving 
applications  and  awarding  grants  is  as 
follows: 


Receipt  ot  new/revieed/supptementafy/ootnpetiSye  renewal  appScatlorts  Initial  review 


October  1. 1992 . . . . . . . . . . Jaa/Feb _ Apr./May...,..„  June  1. 1993. 

Futuf6  d8t6S  fof  this  ttnnouncon>6n>(  subfnftssion  AS  foSowst 

October  1 - - - - - - - Jaa/Feb Apr./M8y...; —  June  1. 


Where  to  Obtain  Additkmal  Information 

To  receive  additional  written 
information  call  (404)  332-4561.  You  will 


be  asked  to  leave  your  name,  address 
and  phone  number,  and  will  need  to 
refer  to  Aimouncement  Number  912.  You 


will  receive  a  complete  program 
description,  information  on  application 
procedures,  and  application  forms. 
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If  you  have  further  questiona  after 
reviewing  Ae  contents  of  all  fee^.  " 
documents,  business  management 
technical  assistance  may  be  obtained 
from  Usa  Tamarofr,  Grants 
Management  Specialist,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road.  NE., 
Mailstop  E-14,  Atlanta,  GA  30305,  (404) 
642-6796.  Programmatic  technical 
assistance  wffi  be  provided  by  Ted 
Jones.  Project  Officer,  Division  of  Injury 
Control,  National  Center  for 
Environmental  Health  and  Injury 
Control,  Centers  for  Disease  Control 
1600  Clifton  Road,  NE.,  Mailstop  F-36, 
Atlanta,  Georgia  30333,  (404)  488-4265. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report,  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Report, 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-0325  (Telephone 
(202)  783-3238). 

Copies  of  Position  Papers  from  The 
Third  National  Injury  Control 
Conference  “Setting  the  National 
Agenda  for  Injury  Control  in  the  1990’s"; 
Injury  in  America:  Injury  Prevention: 
Meeting  the  Challenge;  and  Cost  of 
Injury  may  be  obtained  by  calling  (404) 
488-4662. 

Dated:  April  23, 1992. 

Robert  L.  Foster, 

Acting  Director,  Office  of  Program  Support. 
Centers  for  Disease  Control. 

(FR  Doc.  92-9945  Filed  4-28-92;  8:45  am]* 
(MtUNO  CODE  4160-1S-M 


Food  and  Drug  Administration 
[Docket  No.  76N-01 10;  DESt  11802] 

Certain  Oral  Drug  Products  for  Human 
Use  Containing  Potassium  Chloride, 
Alone  or  in  Combination  With  Other 
Drugs;  Withdrawal  of  Approval 

AQENCV:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  new  drug  application 
(NDA)  for  an  oral  drug  product 
containing  potassium  chloride  held  by 
Eli  Lilly  and  Co.  (Lilly),  and  the  NDA's 
for  oral  drug  products  containing 
potassium  boride  in  fixed  combination 
with  other  drugs  (diuretics  and/or 
antihypertensives)  held  by  E.  R.  Squibb 
and  Sons  (Squibb).  The  basis  for  the 
withdrawal  is  that  these  potassium 
chloride  drug  products  are  not  shown  to 


be  safe  and,  in  addition,  the 
combination  drug  products  lack 
substantial  evidence  of  effectiveness. 
Both  Lilly  and  Squibb  have  withdrawn 
their  requests  for  a  hearing  on  their 
products. 

EFFECTIVE  DATE:  May  29. 1992. 
ADDRESSES:  Requests  for  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  product  should  be  identified 
with  DESI  No.  11802  and  directed  to  the 
Division  of  Drug  Labeling  Compliance 
(HFD-310),  Center  for  Drug  Evaluation 
and  Research,  Food  and  Drug 
Administration.  7500  Standish  PI.. 
Rockville,  MD  20855. 

FOR  FURTHER  INFORMATION  CONTACT: 
Megan  L  Foster,  Center  for  Drug 
Evaluation  and  Research  (HFD-366), 
Food  and  Drug  Administration,  7500 
Standish  IH.,  Rockville,  MD  20855,  301- 
295-8041. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  April  6, 1976  (41  FR  14568),  the 
Director  of  the  Bureau  of  Drugs  (now  the 
Center  for  Drug  Evaluation  and 
Research)  offered  an  opportunity  for  a 
hearing  on  a  proposal  to  withdraw 
approval  of  the  following  NDA’s  for 
soUd  oral  dosage  forms  of  potassium 
salt  alone  or  in  fixed  combination  with 
other  active  ingredients,  that  supply  100 
milligrams  (mg)  or  more  of  potassium 
per  dosage  unit 

NDA  11-802  for  Rautrax  Tablets 
containing  flumethiazide,  potassium 
chloride,  and  rauwolfia  serpentina;  E. 
R.  Squibb  and  Sons,  P.  O.  ^x  4000, 
Princeton,  N)  08540. 

NDA  12-163  for  Naturetin  W/K  Tablets 
'  containing  bendroflumethiazide  and 
potassium  chloride;  Squibb. 

NDA  12-243  for  Di-Ademil-K  25-625 
Tablets  and  Di-Ademil-K  50-625 
Tablets  containing 
hydroflumethiazide  and  potassium 
chloride;  Squibb. 

NDA  12-244  for  Rautrax  Improved 
Tablets  and  Rautrax  Improved  25 
Tablets  containing 
hydroflumethiazide,  potassium 
chloride,  and  rauwolfia  serpentina; 
Squibb. 

Those  parts  of  NDA  12-320  that 
provide  for  Rautrax-N  Modified  Tablets 
and  Rautrax-N  Tablets  containing 
bendroflumethiazide,  potassium 
chloride,  and  rauwolfia  serpentina; 
Squibb. 

NDA  16-286  for  Potassium  Chloride 
Enseals;  Eli  Lilly  and  Co.,  P.O.  Box 
613,  Indianapolis.  In  46206. 

The  Director  evaluated  these  products 
as  unacceptable  based  on  a  benefit/risk 
assessment.  The  Director  foimd  that 
new  reports  of  small-bowel  lesions 


associated  with  the  use  of  concentrated 
solid  oral  dosage  forms  of  potassium 
salt  coupled  with  the  availability  of 
alternative  methods  for  prophyl^s  or 
treatment  of  potassium  depletion 
rendered  these  products  no  longer 
shown  to  be  safe.  In  addition,  ffie 
Director  concluded  that  the  potassium 
salt  combination  drug  products  lack 
substantial  evidence  of  effectiveness 
because  they  do  not  satisfy  the 
requirements  for  fixed-combination 
prescription  drugs  as  described  in  21 
CFR  300.50.  Ibe  Director  noted  that, 
because  potassium  loss  is  variable  in  ' 
patients,  the  dose  of  potassium  must  be 
individualized,  and  this  is  not  possible 
with  the  fixed-  combination  dnig 
products. 

In  response  to  the  1976  notice.  Squibb 
and  Lilly  requested  hearings.  Recently, 
both  Squibb  and  Lilly  discontinued  the 
manufacture  and  distribution  of  the  drug 
products  listed  above,  requested 
withdrawal  of  approval  of  the  NDA's, 
and  withdrew  their  hearing  requests. 
Accordingly,  the  Director  of  the  Center 
for  Drug  Evaluation  and  Research  is 
withdrawing  approval  of  the  NDA’s  for 
these  products. 

Any  drug  product  that  is  identical 
related,  or  similar  to  the  drug  products 
named  above  and  is  not  the  subject  of 
an  approved  NDA  is  covered  by  the 
NDA’s  reviewed  and  is  subject  to  this 
notice  (21  CFR  310.6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice  should 
write  to  the  Division  of  Drug  Labeling 
Compliance  (address  above). 

The  Director  of  the  Center  for  Drug 
Evaluation  and  Research,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505  (21  U.S.C.  355))  and  under 
authority  delegated  to  him  (21  CFR  5.82), 
finds  that  on  die  basis  of:  (1)  New 
evidence  of  clinical  experience,  not 
contained  in  the  applications  or  not 
available  to  him  imtil  after  the 
applications  were  approved,  evaluated 
together  with  the  evidence  available  to 
him  when  the  applications  were 
approved,  shows  that  the  drugs  listed 
above  are  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  on  the  basis 
of  which  the  applications  were 
approved;  and  as  to  the  potassium  salt 
combination  drug  products  only  (2)  new 
information  before  him  with  respect  to 
the  drugs,  evaluated  together  with  the 
evidence  available  to  him  when  the 
applications  were  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drugs  will  have  the  effect  they  purport 
or  are  represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  their 
labeling. 
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Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  NDA 11-802,  NDA 
12-163,  NDA  12-243,  NDA  12-244,  those 
parts  of  NDA  12-320  described  above, 
and  NDA  16-286  is  hereby  withdrawn, 
effective  May  29, 1992. 

Shipment  to  interstate  commerce  of 
the  products  listed  above  or  any 
identical,  related,  or  similar  product  that 
is  not  the  subject  of  an  approved  NDA 
will  then  be  unlawful. 

Dated:  April  13, 1992. 

[FR  Doc.  92-9894  Filed  4-28-92;  8;45  am] 
BILLINQ  COOK  41M-01-M 


Health  Resources  and  Services 
Administration 

National  Organ  Transplant  Act;  Grants 
to  Increase  Organ  Donation 

agency:  Health  Resources  and  Services 
Administration,  HHS. 

ACTION:  Notice  of  availability  of  grant 
funds. 

SUMMANY:  The  Health  Resources  and 
Services  Administration  (HRSA), 
announces  that  fiscal  year  (FY]  1992 
funds  are  available  for  grants  for 
assistance  to  Organ  Procurement 
Organizations  (OPs)  and  other  nonprofit 
private  entities  to  increase  organ 
donation.  The  grants  are  authorized  by 
sections  371  and  374  of  the  Public  He^th 
Service  (PHS)  Act,  as  amended.  Funds 
are  appropriated  under  Public  Law  102- 
170. 

OATES:  To  receive  consideration,  grant 
applications  must  be  received  by  the 
close  of  business  on  or  before  June  29, 
1992. 

Applications  will  meet  the  deadline  if 
they  are  either:  (1)  Received  on  or  before 
the  deadline  date;  or  (2)  postmarked  on 
or  before  the  deadline  date  and  received 
in  time  for  submission  to  the  review 
committee.  A  legibly  dated  receipt  fi'om 
a  commercial  carrier  or  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarics 
will  not  be  acceptable  as  proof  of  timely 
mailing.  Hand  delivered  applications 
must  be  received  by  5  p.m.  on  or  before 
}une  29, 1992.  Applications  received 
after  the  deadline  will  be  returned  to  the 
applicant. 

FOR  FURTHER  INFORMATION  CONTACT. 

Additional  information  relating  to 
technical  or  program  issues  may  be 
obtained  fit>m  Mr.  Remy  Aronofi,  Chief, 
Operations  and  Analysis  Branch, 
Division  of  Organ  Transplantation, 
Parklawn  Building,  room  llA-22,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
301-443-7577.  Grant  applications  and 
additional  information  regarding 
business,  administrative  or  fiscal  issues 


related  to  the  awarding  of  grants  under 
this  Notice  may  be  requested  from  the 
Grants  Management  (Officer  (GMO),  Ms. 
Gleima  Wilcom,  Parklawn  Building, 
room  13A-38,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443- 
2290.  Applicants  for  grants  will  use 
Form  PHS  5161-1,  approved  under  OMB 
Control  Number  0937-0189.  Completed 
applications  should  be  sent  to  the  GMO. 
SUPPtEMENTARY  INFORMATION: 

Background  and  Objective 

Section  371  of  the  Public  Health 
Service  (PHS)  Act  authorizes  a  program 
of  grants  and  special  projects  for  the 
purpose  of  increasing  the  number  of 
organ  donors.  Organ  procurement 
organizations  and  nonprofit  private 
entities  are  eligible  to  receive  grant 
awards  to  increase  organ  donation. 

The  Public  Health  ^rvice  urges 
applicants  to  submit  woric  plans  that 
address  specific  objectives  of  Healthy 
People  2000.  Potential  applicants  may 
obtain  a  copy  of  Healthy  people  2000 
(Full  Report;  Stock  No.  017-001-00474-0) 
or  Healthy  People  2000  (Summary 
Report;  Stock  No.  017-001-00473-1) 
through  the  Superintendent  of 
Documents,  Government  Printing  Ofiice, 
Washington,  DC  20402-9325,  202-783- 
3238. 

Types  of  Grants  and  Program  Priorities 

The  principal  purpose  of  this  grant 
program  is  to  increase  the  availability  of 
organ  donors  in  this  country  by 
improving  both  public  education 
regarding  organ  donation  and  the 
overall  organ  procurement  system.  To 
accomplish  the  objective  of  increasing 
organ  donors,  grants  will  be  awarded  to 
OPOs  and  nonprofit  private  entities 
consistent  with  the  statute  as  specified 
in  this  Notice.  There  will  be  two 
categories  of  grants:  (A)  Those  that  are 
national  in  their  immediate  application 
or  scope  and  (B)  those  that  focus  on  and 
will  be  applied  or  tested  in  a  local  area. 
National  grants  may  be  funded  for  as 
much  as  $150,000;  local  grants  may  be 
funded  for  up  to  $50,000. 

Examples  of  category  A  grants  are: 

1.  Education  programs  to  recruit  into 
the  transplantation  field  minority 
nurses,  social  workers,  physician 
assistants,  and  members  of  other 
professional  groups  from  which 
transplant  and  procurement 
coordinators  and  educators  are 
recruited.  The  objective  would  be  to 
increase  the  number  of  minorities  who 
are  familiar  with  organ  proourement  as 
a  specialty  and  who  would  be  qualified 
candidates  for  organ  procurement  and 
community  education  positions. 
Activities  that  should  be  considered  for 
such  projects  are  (1)  development  of 


training  programs  in  conjunction  with 
professional  associations*  annual 
conferences  or  2]  internships  for 
trainees  with  organ  procurement 
organizations. 

2.  Development  of  initial  activities  of 
a  national  campaign  to  increase  organ 
donation.  These  activities  must  be 
coordinated  with  organizations 
currently  involved  in  donor  awareness 
efforts  including  such  organizations  as 
the  Association  of  Organ  Procurement 
Organizations  and  the  United  Network 
for  Organ  Sharing. 

3.  Conducting  seminars  with  pre¬ 
medical,  medical,  nursing  and  hospital 
administration  students  in  Historically 
Black  Colleges  and  Universities  to 
provide  them  with  appropriate 
information  about  organ  donation  and 
transplantation. 

4.  Development  of  a  monograph  on 
minority  organ  donation  specifically 
directed  to  black  clergy,  followed  by  a 
series  of  church  workshops  for  blac^ 
clergy  interested  in  promoting  organ 
donation. 

5.  A  study  of  the  variety  of  reasons 
that  transplant  centers  choose  to  recruit 
or  not  recruit  living  related  kidney 
donors.  The  study  would  include 
information  from  transplant  centers  with 
both  high  and  low  proportions  of  living 
donors. 

6.  A  study  of  the  question  of  whether, 
and  to  what  extent,  donor  families  or 
insmers  are  being  charged  for  hospital 
and/or  funeral  expenses  incurred 
because  of  the  donation  process. 

Examples  of  category  B  grants  are: 

1.  Consolidation  of  organ  and  tissue 
recovery  programs  in  order  to  increase 
efficiency  in  procurement  efforts  and 
services  to  donor  hospitals.  In  some 
areas  there  is  dysfunctional  competition 
among  recovery  organizations. 

2.  Demonstration  programs  designed 
to  test  new  approaches  to  the  organ 
donation  process.  Such  programs  might 
include  the  application  of  more  effective 
managerial  techniques  for  the 
administration  of  organ  procurement 
organizations,  or  expanded  educational 
efforts  designed  to  increase  the  number 
of  organ  donors. 

3.  Demonstration  programs  to  increase 
black  and/or  Hispanic  donation. 
Minority  donation  rates  are  lower  than 
the  minority  representation  in  the  total 
population. 

4.  Development,  implementation  and 
evaluation  of  a  campus-wide  campaign 
to  increase  awareness  and  information 
about  organ  donation  and 
transplantation  among  students  and 
aliunni  of  Historically  Black  Colleges 
and  Universities.  The  contact  points  in 
such  a  project  could  include  classrooms. 
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fratemitte*  and  sororities,  dubs,  student 
government  organizations,  student 
professional  and  honorary 
organi^tions.  and  correspondence  with 
students  and  ahiomL 

5.  In  order  to  further  coordination 
between  primary  care  and  public  health 
services,  the  development  and  fidd 
testing  of  materials  and  methods  to  train 
primary  care  providers  and  other  health 
care  professionals  to  encourage  their 
patients  to  consider  organ  do^tion  if 
the  occasion  arises. 

6.  Projects  aimed  at  coordinating  the 
activities  of  Organ  Procurement 
Organi2ation8,  hospitals  and  heaidi  care 
professionals  in  one  general  locaticm. 

7.  Research  studies  utilizing  data  on 
organ  donatum  and  transplantation 
related  to  furthering  knoMdedge  in  the 
field. 

8.  Dev^ping  a  model  organ  donor 
education  program  focused  on  the 
Hispanic  population. 

9.  Developing  and  testing  organ  donor 
educational  materials  for  potential  living 
donors  and  their  families. 

Other  activities  which  would  increase 
the  number  of  organ  donors  and  which 
are  not  reimbursable  under  Medicare 
may  be  considered. 

Avaflabffity  of  Ftmds 

A  total  of  approximately  $450,000  is 
available  for  this  program.  The  number 
of  Category  A  (national]  and  Category  B 
(local)  grants  will  depend  on  the  quality 
of  the  applications  a^roved  in  each 
category.  There  will  be  approximately 
two  grants  awarded  from  Category  A  at 
an  average  of  about  $100,000  and 
approximately  four  from  Category  B  at 
an  average  of  about  $50,000.  The  grant 
period  will  be  12  months  from  the  date 
of  award. 

Eligible  Applicants 

Any  organ  procuremmit  (Hganization 
or  nonprofit  private  entity  may  aj^y 
whose  application  has  as  its  primary 
objective  increasing  organ  donation. 
Joint  applications  of  two  or  more  eligible 
entities  may  be  submitted,  bi  such 
instances,  one  eligible  institution  must 
be  designated  as  the  grantee  institution  ^ 
on  the  Application  for  Federal 
Assistance. 

Technical  Assistance 

There  will  be  two  meetings  at  whid) 
tedinical  asristance  wHl  be  provided. 
The  Hrst  will  be  a  meeting  for  all 
potential  applicants,  to  be  held  in 
Rockville.  Maryland  at  6130  Executive 
Boulevard  the  Executive  Plaza  building 
on  May  12, 1982.  The  second  meeting 
will  be  for  representatives  of 
Historically  Mack  Colleges  and 
Universities  and  will  be  held  at  the 


same  location  on  May  IS.  1992. 
Individuals  interested  in  attending  either 
technical  assistance  session  should 
contact  Mr.  Remy  Aronc^  at  301-443- 
7577  for  fiuiher  i^onnation  on  time  and 
location  of  session. 

Application  Evaluatktii  Criteria 

Grant  applications  will  be  evaluated 
by  an  objMtive  review  cmnmittee 
according  to  the  fdkming  criteria: 

•  The  consistency  with  the  pro^am 
objective; 

•  The  adequacy  of  the  method(s) 
proposed  to  carry  out  the  pri^ech 

•  The  apixopriateness  of  the  wc^k 
plan  and  schedule  for  organizing  and 
completing  the  project: 

•  The  capability  of  the  organization  to 
complete  the  project  as  iMX>po8ed; 

•  The  adequacy  of  supporting 
documentation  justifying  the  proposal; 

•  The  reasonableness  of  the  budget; 
and 

•  The  qualifications  of  the  project 
director  and  staff. 

Allowable  Costs 

As  a  policy,  HRSA  will  not  award 
grants  to  organ  procurement 
organizations  for  costs  that  are 
reimborsaUe  under  the  Medicare  and/ 
or  Medicaid  programs  for  activities  such 
as  public  or  professional  education, 
hospital  costs,  overhead  costs  and  tissue 
typing  costs.  Costs  that  are  not 
reimbursable  under  the  Medicare  and/ 
or  Medicaid  programs  and  therefore 
eligible  for  a  grant  award,  are  research 
or  other  activities  related  to  increasing 
the  availability  of  solid  organs. 

The  basis  for  determining  the 
allowability  and  allocability  of  costs 
charged  to  PHS  grants  is  set  forth  in  45 
CFR  part  74,  subpart  Q.  The  three 
separate  sets  of  cost  principles 
prescribed  for  recipients  of  grants  for 
OPOs  and  other  nonprofit  entities  are: 
OMB  Qrcular  A-21  for  institutions  of 
higher  education;  45  CFR  part  74, 
appendix  E  for  hospitals;  and  OMB 
Circular  A-122  for  nonprofit 
organizations. 

Executive  Order  12372 

Grants  awarded  under  this  Notice  are 
subject  to  the  provisions  of  Executive 
Order  12372L,  as  implemented  by  45  CFR 
part  100,  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  within  their  State  for 
assistance  under  certain  Federal 
programs.  The  application  packages 
made  available  by  HRSA  will  contain  a 
listing  of  States  which  have  chosen  to 
set  up  such  a  review  system  and  will 
provide  a  point  of  contact  in  the  State 
for  the  review.  Applicants  (other  than 
federally  recognized  Indian  tribes) 


should  promptly  contact  their  State 
Single  Point  of  Contact  (SPOC)  and 
follow  the  SPOCs  instructions  prior  to 
the  submission  of  an  application.  For 
proposed  projects  serving  more  than  one 
State,  die  api^cant  is  advised  to  contact 
the  SPOC  of  each  affected  State.  The 
SPOC  has  60  days  after  the  application 
deadline  date  to  submit  its  review 
comments.  The  granting  agency  does  not 
guarantee  to  “accommodate  or  explain“ 
for  State  process  recommendations  it 
receives  after  that  date. 

(The  OMB  Catalog  of  Federal  Doawstic 
AMistance  Number  for  this  program  is 
93.134.). 

Dated:  March  S.  1962. 

Robert  Hanaoa. 

Administrator. 

(FR  Doc.  «2-«eM  PHed  4-28-«2;  8:45  am) 
BIUJNO  CODE  4140-IS.U 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Southwestern  Artzona  Grazing 
Advisory  Board;  Estabtlshment 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Southwestern  Arizona  Grazing 
Advisory  Board,  notice  of  eataUiriunent 


summary:  This  notice  is  published  in 
accordance  with  section  9(a)(2]  of  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463).  FoUowing  consultation 
with  the  General  Services 
Administration,  notice  is  hereby  given 
that  the  Secretary  of  the  Interior  haa 
established  the  Bureau  of  Land 
Managmnent's  (BLM)  Soathwrestem 
Arizona  Grazing  Advisory  Board. 

The  purpose  of  the  Board  will  be  to 
advise  the  I%>enix  and  Yuma  District 
Managers,  as  needed,  in  the 
development  of  those  provisions  of 
allotment  management  plans  in  die 
Mioenix,  Lower  Gila.  Havasu,  and  Yuma 
Resource  Areas  (collectively  referred  to 
as  “southwestern  Arizona”)  governing 
(a)  livestock  grazing  operations  and 
practices,  {ndadhig  any  inventories  and 
monitoring  directly  related  to  sudh 
operations  and  practices,  and  (b)  the 
t^^,  location,  ownerritip,  and  general 
specifications  for  range  improvements  to 
be  installed  and  maintained  to  meet  the 
needs  of  livestock  grazing.  The  Board 
wall  also  advise  the  twro  District 
Managers  hi  expending  those  range 
betterment  funds  that  are  to  be  used  for 
range  improvements  that  meet  the  needs 
of  livestc^  grazing  on  public  lands  in 
southwestern  Arizona. 
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Because  the  function  of  the  Board  will 
be  limited  to  the  special  perspective  of 
persons  engaged  in  livestock  grazing  on 
the  public  lands,  to  be  eligible  to  serve, 
an  individual  must  hold  a  lease  or 
permit  to  graze  livestock  on  public  lands 
within  southwestern  Arizona.  Board 
members  will  be  elected  by  their  fellow 
BLM  livestock  lessees  and  permittees  to 
represent  the  four  BLM  resource  areas  in 
southwestern  Arizona  and  associated 
segments  of  the  local  livestock  industry, 
such  as  cattle  or  sheep  production, 
where  such  diversity  exists. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Johnson,  Division  of  Congressional 
Affairs  (150),  Bureau  of  Land 
Management,  Main  Interior  Building, 
room  5626,  Washington,  DC  20240, 
telephone  (202)  208-5101. 

The  certification  of  establishment  is 
published  below. 

Certification 

I  hereby  certify  that  the  establishment 
of  the  Southwestern  Arizona  Grazing 
Advisory  Board  is  necessary  and  in  the 
public  interest  in  coimection  with  the 
Secretary  of  the  Interior’s  statutory 
responsibilities  to  manage  the  lands  and 
resources  administered  by  the  Bureau  of 
Land  Management. 

Dated:  April  13, 1992. 

Manuel  Lujan,  )r. 

Secretary  of  the  Interior. 

[FR  Doc.  92-9967  Filed  4-28-92;  8:45  am] 
BILUMG  CODE  4310-84-M 


Bureau  of  Land  Management 
[WY-920-02-4120-11] 

Invitation  for  Coal  Exploration  Ucenae 

agency:  Bureau  of  Land  Management, 
Interior,  Wyoming. 

ACTION:  Notice  of  invitation  for  coal 
exploration  license  (WYW126562). 

summary:  Pursuant  to  section  2(b]  of  the 
Mineral  Leasing  Act  of  February  25, 

1920,  as  amended  by  section  4  of  the 
Federal  Coal  Leasing  Amendments  Act 
of  1976, 90  Stat  1083,  30  U.S.C.  201(b), 
and  to  the  regulations  adopted  as 
subpart  3410,  title  41,  Code  of  Federal 
Regulations,  all  interested  parties  are 
hereby  invited  to  participate  with 
Antelope  Coal  Company  on  a  pro  rata 
cost  sharing  basis  in  its  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  in  Campbell 
and  Converse  Counties,  Wyoming. 

T.  41  N.,  R.  70  W.,  6th  PM.,  Wyoming 
Sec.  30:  Lot  16; 

T.  40  N.,  R.  71  W.,  6th  P.M-.  Wyoming 
Sec.  3:  Lot  15; 


Sec.  4:  Lots  5, 13; 

T.  41  N.,  R.  71  W.,  6th  P.M.,  Wyoming 
Sec.  23:  Lots  5, 10  thru  16; 

Sec.  25:  Lots  5, 6, 10, 11; 

Sec.  26:  Lots  1  thru  8, 12, 13; 

Sec.  27:  Lots  1  thru  3, 12  thru  14, 16; 

Sec.  28:  Lots  9, 16; 

Sec.  33:  Lots  1, 8, 9, 16. 

Containing  1,577.66  acres. 

'All  of  the  coal  in  the  above-described 
land  consists  of  tuileased  Federal  coal 
within  the  Powder  River  Basin  Known 
Recoverable  Coal  Resource  Area.  The 
purpose  of  the  exploration  program  is  to 
conduct  off-lease  exploration  by  drilling. 
ADDRESSES:  The  proposed  exploration 
program  is  fully  described  and  will  be 
conducted  pursuant  to  an  exploration 
plan  to  be  approved  by  the  Bureau  of 
Land  Management.  Copies  of  the 
exploration  plan  are  available  for 
review  during  normal  business  hours  in 
the  following  offices  (serialized  under 
number  WYW126562):  Bureau  of  Land 
Management,  Wyoming  State  Office, 

2515  Warren  Avenue,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003;  and.  Bureau 
of  Land  Management,  Casper  District 
Office,  1701  East  Street,  Casper, 
Wyoming  82601. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  invitation  will  be  published  in 
the  “Douglas  Budget”  of  Douglas, 
Wyoming,  once  each  week  for  two 
consecutive  weeks  beginning  the  week 
of  April  27, 1992,  and  in  the  Federal 
Register.  Any  party  electing  to 
participate  in  this  exploration  program 
must  send  written  notice  to  both  the 
Bureau  of  Land  Management  and 
Antelope  Coal  Company  no  later  than 
thirty  (30)  days  after  publication  of  this 
invitation  in  the  Federal  Register.  The 
written  notice  should  be  sent  to  the 
following  addresses:  Antelope  Coal 
Company,  Attn:  Dennis  Skog,  500  N.E. 
Multnomah,  Suite  1200,  Portland, 

Oregon  97232,  and  the  Bureau  of  Land 
Management,  Wyoming  State  Office, 
Chief,  Branch  of  Mining  Law  and  Solid 
Minerals,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003.  ^ 

The  foregoing  is  published  in  the  _ 

Federal  Register  pursuant  to  title  43  CFR  I 
3410.2-l(c)(l).  ' 

Avis  D.  Rostron, 

Acting  State  Director. 

[FR  Doc  92-9656  Filed  4-28-92;  8:45  am] 

BILUNG  CODE  4310-22-M 


[WO-150-4830'11-2410] 

Grazing  Advisory  Boards;  Renewal 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  renewal  of  Grazing 
Advisory  Boards. 


SUMMARY:  This  notice  is  published  in 
accordance  with  secton  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  of  1972 
(Pub.  L  92-463).  Notice  is  hereby  given 
that  the  Secretary  of  the  Interior  has 
renewed  39  of  the  Bureau  of  Land 
Management’s  (BLM)  grazing  advisory 
boards,  listed  below. 

’The  purpose  of  the  boards  is  to  advise 
their  respective  BLM  district  managers 
on  the  development  of  those  provisions 
of  allotment  management  plans 
governing  livestock  grazing  practices 
and  operations,  including  any 
inventories  and  monitoring  associated 
with  such  practices  and  operations,  and 
the  type,  location,  ownership,  and 
general  specifications  for  range 
improvements  to  meet  the  needs  of 
livestock  grazing.  The  boards  also  offer 
advice  on  expending  those  range 
betterment  funds  that  are  to  be  used  on 
range  improvements  that  meet  the  needs 
of  livestock  grazing  on  public  lands  in 
BLM  districts. 

Board  members  are  elected  by  their 
fellow  BLM  livestock  lessees  and 
pemittees  to  represent  the  BLM  resource 
areas  within  their  districts  and 
associated  segments  of  the  local 
livestock  industry,  such  as  cattle  or 
sheep  production,  where  such  diversity 
exists. 

The  39  boards  that  have  been 
,  renewed  are  as  follows: 

Arizona: 

Arizona  Strip  District  Grazing 
Advisory  Board 

Kingman  Resource  Area  Grazing 
Advisory  Board 

Safford  District  Grazing  Advisory 
Board 
California: 

Bakersfield  District  Grazing  Advisory 
Board 

California  Desert  District  Grazing 
Advisory  Board 

Susanville  District  Grazing  Advisory 
,  Board 
I  Colorado: 

Canon  City  District  Grazing  Advisory 
Board 

Craig  District  Grazing  Advisory  Board 

Grand  Junction  District  Grazing 
Advisory  Board 

Montrose  District  Grazing  Advisory 
Board 
Idaho: 

Boise  District  Grazing  Advisory  Board 

Burley  District  Grazing  Advisory 
Board 

Idaho  Falls  District  Grazing  Advisory 
Board 

Salmon  District  Grazing  Advisory 
Bo€ird 

Shoshone  District  Grazing  Advisory 
Board  ' 
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Montana: 

Butte  District  Grazing  Advisory  Board  [ 

Lewistown  District  Grazing  Advisory 
Board 

Mites  City  District  Grazing  Advisory 
Board 
Nevada: 

Battle  Mountain  District  Grazing 
Advisory  Board 

Carson  City  District  Grazing  Advisory 
Board 

Elko  District  Grazing  Advisory  Board 

Ely  District  Grazing  Advisory  Board 

Las  Vegas  District  Grazing  Advisory 
Board 

Winnemucca  District  Grazing 
Advisory  Boud 
New  Mexico: 

Albuquerque  District  Crazing 
Advisory  Board 

Las  Cruces  District  Grazing  Advisory 
Board 

Roswell  District  Grazing  Advisory 
Board 
Oregon: 

Lakeview  District  Grazing  Advisory 
Board 

Prineville  District  Grazing  Advisory 
Board 

Vale  District  Grazing  Advisory  Board 
Utah: 

Cedar  City  District  Grazing  Advisory 
Board 

Moab  District  Crazing  Advisory 
Board 

RichBeld  District  Grazing  Advisory 
Board 

Salt  Lake  District  Grazing  Advisory 
Board 

Vernal  District  Grazing  Advisory 
Board 
Wyoming: 

Casper  District  Grazing  Advisory 
Board 

Rawlins  District  Grazing  Advisory 
Board 

Rock  Springs  District  Grazing 
Advirory  Board 

Worland  District  Grazing  Advisory 
Board. 

FOR  FURTNER  MFORSIATtON  CORTACT 

Dave  Johnson,  Division  of  Congressional 
Affairs  (150),  Bureau  of  Land 
Management  Main  Interior  Building, 
room  5635,  Washington.  DC  20240; 
telephone  (202)  206-6101. 

The  certification  of  renewal  is 
published  below: 

Certificatioa 

I  hereby  certi^  that  the  renewal  30 
of  the  Bureau  of  Land  Management’s 
grazing  advisory  boards  is  necessary 
and  in  the  public  interest  in  connection 
with  the  Secretary  of  the  Interior's 
statutory  responsibilities  to  mange  the 
lands  and  resources  administered  by  the 
Bureau  of  Land  Management 


Dated:  April  13. 19^ 

Manuel  Lujan,  Jr., 

Secretary  of  the  Interior. 

(FR  Doc.  92-9968  Filed  4-28-92;  8:45  amj 
BtUJMQ  CODE  43t0-1(Mi 


(6-010-4340-08/02-0112} 

Environmental  Impact  Statement;  Rio 
Puerco  Resource  Aree^  NM 

AcnoM:  Notice  of  intent  to  prepare  an 
EIS  to  address  watershed  management 
in  the  Upper  Rio  Puerco.  An  Amendment 
to  the  Rio  Puerco  RMP  will  be 
incorporated  into  the  EIS. 

SUMMARY:  An  interdisciplinary  team 
from  the  Bureau  of  Land  Management's 
Rio  Puerco  Resource  Area  will  prepare  a 
Plan  Amendment/EIS  addressing 
management  alternatives  to  improve 
watershed  conditions  in  the  Upper  Rio 
Puerco  Watershed.  The  Plan 
Amendment/EIS  will  be  prepared  in 
accordance  with  section  202  of  the 
Federal  Land  Policy  and  Management 
Act  and  section  102(2)(C)  of  the  National 
Environmental  Policy  Act. 

The  State  of  New  Mexico  has 
identified  the  Rio  Puerco  and  its 
tributaries  as  an  impaired  watershed 
because  it  does  not  meet  the  standards 
for  sediment  and  water  quality  as 
required  by  the  Clean  Water  Act.  'The 
largest  non-point  source  pollutant  in  the 
Rio  Puerco  and  Rio  Grande  is  sediment. 

The  planning  area  contains  387,860 
acres  of  land  in  Sandoval  County,  New 
Mexico,  administered  by  the  Bureau  of 
Land  Management  The  purpose  of  the 
Plan  Amendment/EIS  will  be  to  identify 
watershed  management  alternatives 
which  will  lead  to  improvement  in 
watershed  condition.  The  primary  bsue 
is  non-point  source  pollution  and  its 
affect  on  water  quality.  Programs  which 
may  be  impacting  the  rate  of  erosion  in 
the  watershed  indude  livestock  grazing, 
oil  and  gas  development,  road 
management  condition  of  the  existing 
"  erosion  control  structures,  brudi 
management  woodland  management 
and  big  game  numbers. 

The  Plan  Amendment/EIS  will 
identify  the  desired  plant  community 
needed  to  provide  optimum  watershed 
protection  within  site  capability.  Once 
the  desired  plant  communities  are 
identified,  fkctors  such  as  range 
suitability,  season  of  use.  allowable 
utilization  levels  (from  livestock  and  big 
game),  and  brush/ woodland 
management  can  be  analyzed  and 
incorporated  as  management 
alternatives.  aggressive  road 
management  and  rehabilitation  program, 
along  with  changes  in  other  surfoce 


disturbing  activiUes  will  also  be 
coDMdered. 

DAT16:  Written  oomments  will  be 
accepted  until  June  12, 196S.  'Two  public 
scopteg  meetii^  an  idaoned.  The  first 
scheduled  fi>r  May  IS.  19S2,  will  be  held 
at  the  Albuqum^ioe  District  Office,  495 
Montano  Road,  NE,  Albuquerque,  New 
Mexico.  The  second,  scheduled  for  May 
20. 1992,  wtil  be  held  at  the  Cuba 
Municipal  BnUding,  Cuba.  New  Mexico. 
Both  meetings  will  begin  at  7  pjn. 

AOORES9C9;  Comments  should  be  sent 
to  the  Area  Manager.  Rio  Puerco 
Resource  Area,  Albuquerque  District 
43S  Montano  Road.  NE,  Albuquerque, 
New  Mexico  87107, 

FOR  FURTHER  INFORMATION  CONTACT: 

Albert  Abee.  (505)  761-8704. 
SUPPLEMENTARY  WPORMATIONC  As  a 

result  of  both  historical  and  current  use 
intensity,  the  Rio  Puerco  watershed  area 
is  considered  to  be  one  of  the  most 
degraded  watershed  in  the  United 
States.  *nie  State  of  New  Mexico  has 
ranked  it  number  one  in  the  State  for 
sediment  yield  and  related  non  point 
source  water  pollution  problems.  The  - 
State  Water  Quality  Control 
Commission  has  that  soil  erosion 
within  the  watershed  yields  1.96  acre 
feet/sq  mile/yr.  Although  the  Rio  Puerco 
contrilmtes  only  6  percent  of  the 
measured  water  yield  to  the  Rio  Puerco 
above  Elephant  Butte  Reservoir,  it 
accounts  for  56  percent  of  the  sediment 
yield. 

Between  1954  and  1986.  about  650 
retention,  detention,  and  diversion  dam* 
and  dikes  were  constructed  throughout 
the  Upper  Rio  Puerco  Watershed  Area. 
These  structures  had  a  design  life  of  20- 
25  years.  An  inventory  by  the  Bureau  of 
Reclamation  of  the  larger  structures  in 
1983  and  1985,  revealed  that  50  percent 
of  these  structures  were  in  poor  or 
unsatisfactory  condition.  At  the  present 
time,  about  20  major  structures  are  in 
the  process  of  breaching.  Literally.  25 
years  of  sediment  currently  stored 
behind  these  650  structures  is  slowly 
being  lost  with  serious  down  stream 
costs.  Should  a  major  100  year  storm 
event  occur,  the  current  serious  problem 
will  be  greatly  magnified.  Hie  njem 
Amendment/EIS  analyze 
alternatives  structured  to  identify  and 
implement  beat  management  practices 
which  will  improve  watershed 
conditions.  The  impact  analysis  will 
address  the  rate  of  improvement  in  the 
watershed  based  upon  a  combination  of 
activities  at  different  intensities. 
Preliminary  analysis  suggest  that  animal 
unit  months  for  livestock  grazing  could 
be  reduced  throughout  the  watershed 
area,  thus  potentially  impacting  most  of 
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the  98  allottees.  An  aggressive  road 
management  and  rehabilitation  program 
along  with  restrictions  on  other  surface 
disturbing  activities  is  also  planned. 
Alternatives  will  be  developed  by  the 
end  of  July  1992,  and  a  Draft  EIS  is 
expected  to  be  completed  by  the 
summer  of  1993. 

The  Bureau  of  Land  Management's 
scoping  process  will  include  (1) 
Identification  of  issues  to  be  addressed; 

(2)  Identification  of  viable  alternatives; 
and  (3)  Notifying  interested  groups, 
individuals,  and  agencies  so  that 
additional  information  can  be  obtained. 
The  scoping  process  will  consist  of  news 
releases  announcing  the  start  of  the  EIS 
process;  letters  of  invitation  to 
participate  in  the  scoping  process;  and 
public  meetings  to  be  held  in  Cuba  and 
Albuquerque,  New  Mexico. 

Dated:  April  23, 1992. 

Robert  T.  Dale, 

District  Manager. 

[FR  Doc.  92-9999  Filed  4-28-92;  8:45  am] 
BILUNO  CODE  4310-FB-M 


110-038-00-4320-12] 

Idaho  Falls  District  Grazing  Advisory 
Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Meeting  of  the  Idaho  Falls 
District  Grazing  Advisory  Board. 

summary:  The  Idaho  Falls  District 
Grazing  Advisory  Board  will  meet 
Tuesday,  June  2, 1992.  Notice  of  this 
meeting  is  in  accordance  with  Public 
Law  92-463.  The  meeting  will  begin  at 
9:00  a.m.  at  the  Pocatello  Resource  Area 
Office  at  suite  172,  Federal  Building,  250 
South  4th  Avenue,  Pocatello,  Idaho 
83201.  The  meeting  will  be  a  field  tour  of 
public  lands  along  the  Pocatello  Front 

The  agenda  for  this  meeting  includes 
an  examination  of  three  livestock  water 
supply  developments  within  the 
Michaud  Coordinated  Resources 
Management  Plan,  multiple  use  plans  for 
Cusick  Creek,  and  fire  prevention 
problems  at  Johnny  Creek,  a  wildland 
urban  interface. 

The  meeting  is  open  to  the  public, 
however,  interested  persons  must 
provide  their  own  transportaton. 

Anyone  wishing  to  bring  an  item  to  the 
attention  of  the  Board  should  mail 
written  material  to  be  received  at  the 
address  shown  above  prior  to  4:30  p.m., 
June  1, 1992.  Detailed  minutes  of  the 
meeting  will  be  maintained  in  the  Idaho 
Falls  District  Office,  940  Lincoln  Rd., 
Idaho  Falls,  Idaho  83401  and  will  be 
available  for  public  review  during 
regular  business  hours  (7:45  a.m.  to  4:30 


p.m.  Monday  through  Friday)  within  30 
days  following  the  meeting. 

Dated:  April  20, 1992. 

Lloyd  H.  Ferguson, 

District  Manager. 

(FR  Doc.  92-9920  Filed  4-28-92;  8:45  am] 
nUJNQ  CODE  4310-GG-M 


Bureau  of  Reclamation 

Animaa-La  Plata  Project,  Colorado- 
New  Mexico 

agency:  Bureau  of  Reclamation, 

Interior. 

action:  Notice  of  intent  to  prepare  a 
draft  supplement  to  the  final 
environmental  statement  (DSFES). 

SUMMARY:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the  Bureau  of 
Reclamation  (Reclamation)  proposes  to 
prepare  a  draft  supplement  to  the  final 
environmental  statement  for  the 
Animas-La  Plata  Project.  The  project 
was  authorized  for  construction  by  the 
Colorado  River  Basin  Project  Act  of 
September  30, 1968  (Pub.  L  90-537). 

The  purpose  of  the  supplement  is  to: 
Comply  with  the  Clean  Water  Act 
through  a  section  404(r)  exemption; 
address  new  or  updated  information 
relevant  to  environmental  concerns; 
address  changed  requirements  regarding 
analysis  of  project  lands;  and  discuss 
refinements  to  the  recommended  plan. 
DATES:  Comments  regarding  the 
information  to  be  addressed  in  the 
supplement  should  be  received  by  the 
Project  Manager  at  the  address  below 
by  June  5, 1992. 

ADDRESSES:  Submit  written  comments 
and  requests  to  be  included  on  the 
mailing  list  to  the  Project  Manager, 
Durango  Projects  Office,  Bureau  of 
Reclamation  (Attention:  Code  DlJR-150), 
P.O.  Box  640,  Durango,  Colorado  81320- 
0640. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Fritz,  Environmental  Staff, 
Durango  Projects  Office,  Bureau  of 
Reclamation,  Durango,  Colorado: 
Telephone  (303)  385-6567. 
SUPPLEMENTARY  INFORMATION:  The 
Animas-La  Plata  Project  is  located  in  La 
Plata  and  Montezuma  Counties  in 
southwestern  Colorado  and  in  San  Juan 
Coimty  in  northwestern  New  Mexico.  It 
involves  the  diversion  of  water  from  the 
Animas  River  to  the  La  Plata  and 
Mancos  River  drainages.  The  project 
include  two  offstreeun  reservoirs.  Ridges 
Basin  and  Southern  Ute  Reservoirs;  two 
pumping  plants;  three  conveyance 
systems:  a  power  transmission  line:  and 
two  diversion  dams  on  the  La  Plata 


River.  The  project  water  supply  will 
average  19^200  acre-feet  per  year  for 
irrigation,  municipal,  and  industrial  use. 

Reclamation  prepared  and  filed  a  final 
environmental  statement  (FES)  for  the 
Animas-La  Plata  Project  with  the 
Environmental  Protection  Agency  on 
July  1, 1980  (INT  FES  80-18),  and 
executed  a  Record  of  Decision  on 
August  18, 1980,  to  proceed  with  the 
recommended  plan  for  the  project 
contained  in  the  September  1979 
Definite  Plan  Report.  The  1980  FES 
incorporated  the  Definite  Plan  Report  by 
reference. 

The  supplement  will  build  upon  the 
1980  FES  and  will  incorporate  by 
reference  environmental  analyses  from 
that  dociunent.  The  supplement  will 
address: 

(1)  Exemption  of  additional  specific 
project  features  from  the  requirement  to 
obtain  a  Clean  Water  Act-Section  404 
permit, 

(2)  Changed  requirements  on 
certification  of  project  lands  for 
potential  toxic  or  hazardous  irrigation 
return  flows, 

(3)  New  or  updated  information  that 
has  become  available  since  1980,  and 

(4)  Evaluation  of  design  and  other 
refinements  to  the  project. 

Reclamation  intends  to  pursue  an 
exemption  from  applying  for  a  dredge 
and  ffil  permit  from  the  Corps  of 
Engineers  under  section  404(r)  of  the 
Clean  Water  Act  of  1977  (Pub.  L  95- 
217).  The  supplement  will  include  a 
404(b)(1)  analysis  of  additional  specific 
project  features  that  were  described  in 
the  recommended  plan  but  not  included 
in  the  original  404(b)(1)  analysis 
attached  to  the  19M  FES.  Those 
additional  features  include  Ridges  Basin 
Dam.  Southern  Ute  Dam,  City  of 
Durango  pipeline  crossing  of  the  Animas 
River,  Dry  Side  Canal  siphon  crossing  of 
the  La  Plata  River,  and  11  crossings  of 
the  La  Plata  River  by  the  Project's 
pipeline  distribution  system,  and  other 
crossings  and  channel  modifications  in 
Basin  Creek  resulting  from  project 
construction. 

The  supplement  will  describe 
investigations  of  soils  characteristics. 
Although  classification  of  project  lands 
and  adequate  soil  surveys  have  been 
completed,  in  1986  Congress  amended 
the  existing  legislation  (Pub.  L  99-294) 
regarding  land  certification  to  include 
investigations  of  soils  characteristics 
which  might  result  in  toxic  or  hazardous 
irrigation  return  flows  fitim  projedt 
lands.  Reclamation  will  provide  the 
results  of  those  investigations  in  the 
supplement. 

The  supplement  will  evaluate  new  or 
updated  information  that  has  become 
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available  since  the  1980  FES.  That 
information  concerns  endangered 
species  (Colorado  squawfish  and 
razorback  sucker),  wetlands,  rafting  and 
water  sports  on  the  Animas  River,  water 
quality,  eligibility  of  the  San  Juan  River 
as  a  Wild  and  S^nic  River,  geology, 
cultural  resources,  and  implementation 
of  project  mitigation  measures.  The 
supplement  will  take  into  account  the 
Final  Biological  Opinion  for  the  Animas- 
La  Plata  Project  (Fish  and  Wildlife 
Service,  October  25, 1991). 

The  supplement  will  address  such 
project  reHnements  as:  (1)  Phasing  of 
construction  pursuant  to  the  June  1986 
Agreement  in  Principle  Concerning  the 
Colorado  Ute  Indian  Water  Rights 
Settlement  and  Binding  Agreement  for 
Animas-La  Plata  Project  Cost  Sharing; 

(2)  changes  in  locations  of  construction 
access  roads,  wear  conveyance 
facilities,  utility  relocations,  and 
locations  of  borrow  and  spoil  areas  and; 

(3)  changes  in  proposed  recreation 
development  at  Ridges  Basin  Reservoir. 
Although  the  supplement  will  evaluate 
refinements  to  the  project,  other 
alternatives  to  the  project  will  not  be 
discussed  because  they  were  evaluated 
adequately  in  the  FES. 

Reclamation  will  consult  with  other 
Federal,  State,  local,  and  tribal  agencies 
with  specific  expertise  and  interest 
regarding  environmental  impacts 
resulting  fi^m  the  404(b)(1)  analysis, 
irrigation  return  flows,  new  or  updated 
information,  and  project  refinements. 
Reclamation  has  determined  that  a 
formal  scoping  program  is  not  required. 
Those  wishing  to  provide  information 
with  respect  to  the  DSFES  may  do  so  by 
sending  such  information  to  Mr.  Daniel 
Fritz,  Durango  Projects  Office,  at  the 
address  given  above  by  June  5, 1992.  The 
draft  supplement  is  expected  to  be 
completed  and  available  for  review  and 
comment  by  October  1992. 

Dated;  April  24, 1992. 

Dennis  B.  Underwood, 

Commissioner. 

(FR  Doc.  92-10009  Filed  4-28-92;  8:45  am] 
BtLUNO  CODE  4310-OS-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-556 
(Preliminary)] 

Dynamic  Random  Access  Memories  of 
One  Megabit  and  Above  From  the 
Republic  of  Korea 

agency:  United  States  International 
Trade  Commission. 


action:  Institution  and  scheduling  of  a 
preliminary  antidumping  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
556  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 

1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  Republic  of  Korea 
(Korea)  of  dynamic  random  access 
•  memories  (DRAMs)  of  one  megabit 
(Meg)  *  and  above,'  which  are  currently 
provided  for  in  statistical  reporting 
numbers  8542.11.00.24,  8542.11.00.26, 
8542.11.00.34,  and  8542.11.00.01  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  Annotated,'  that  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value.  The  Commission 
must  complete  preliminary  antidumping 
investigations  in  45  days,  or  in  this  case 
by  June  8, 1992. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A  and  B  (19  CFR  part  207). 

EFFECTIVE  DATE:  April  22. 1992. 


'  The  petition  states  that  1  Meg  equals 
approximately  1,045,376  bits.  Technical  references 
equate  1  Meg  to  lMS,57e  bits. 

*  The  imported  merchandise  which  is  the  subject 
of  this  petition  is  all  1  Meg  and  above  DRAM 
semiconductors,  whether  assembled  or 
unassembled.  The  products  covered  by  this  petition 
thus  include  processed  wafers,  uncut  die.  cut  die, 
and  assembled  1  Meg  and  above  DRAMs  produced 
in  Korea  and  imported  directly  or  indirectly  into  the 
United  States.  Processed  wafers  produced  in  Korea 
and  further  processed  into  finished  or  semi-finished 
1  Meg  and  above  DRAMs  in  a  third  country  before 
exportation  to  the  United  States  are  included  in  the 
scope  of  this  petition,  as  are  finished  or  semi¬ 
finished  DRAMs  assembled  in  Korea  from  wafers 
produced  in  another  country.  The  scope  of  this 
petition  includes  memory  modules,  such  as  Single 
In-Line  Processing  Modules  (SIPs)  and  Single  In- 
Line  Memory  Modules  (SIMMs),  containing  more 
than  one  1-Meg  or  above  DRAMs  mounted  on  their 
own  small  printed  circuit  board,  as  well  as  memory 
cards,  which  are  memory  modules  about  the  size  of 
a  credit  card  which  are  designed  to  be  easily 
Inserted  into  portable  computers,  printers,  and 
similar  applications.  The  scope  of  this.petition  also 
includes  so-called  video  random  access  memory 
(VRAM)  which  is  DRAM  designed  to  improve  the 
video  performance  of  computers.  Finally,  the  scope 
of  this  petition  also  covers  any  future  packaging  and 
assembling  of  DRAMs. 

*  Prior  to  1991,  finished  1  Meg  and  above  DRAMs 
(including  SRAMs)  were  provided  for  in  statistical 
reporting  number  8542.11. 00 J5  of  the  HTS 
Annotated.  Unassembled  1  Meg  and  above  DRAMs. 
including  unmounted  chips,  wafers,  and  dice  were 
provided  for  in  statistical  reporting  number 
8542.11.00.02  of  the  HTS  Annotated. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Trimble  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E.  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain  irdormation 
on  this  matter  by  contacting  the 
Commission's  TDD  terminal  on  202-205- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-205-2000. 
SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
in  response  to  a  petition  filed  on  April 
22, 1992,  by  counsel  on  behalf  of  Micron 
Technology,  Inc.,  Boise,  ID. 

Participation  in  the  Investigation  and  • 
Public  Service  List 

Persons  (other  than  petitioners) 
wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
SS  201.11  and  207.10  of  the 
(Commission's  rules,  not  later  than  seven 
(7)  days  after  publication  of  this  notice 
in  the  Federal  Register.  The  Secretary 
will  prepare  a  public  service  list 
containing  the  names  and  addresses  of 
ail  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance. 

Limited  Disclosure  of  Business 
Proprietary  Information  (BPI)  Under  an 
Administrative  Protective  Older  (APO) 
and  BPI  Service  List 

Pursuant  to  §  207.7(a)  of  the 
Commission's  rules,  the  Secretary  will 
make  BPI  gathered  in  this  preliminary 
investigation  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigation,  provided  that  the 
application  is  made  not  later  than  seven 
(7)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  BPI  under  the 
APO. 

Conference 

The  Commission's  Director  of 
Operations  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
9:30  a.m.  on  May  13, 1992,  at  the  U.S. 
International  Trade  Commission 
Building,  500  E  Street  SW.,  Washington, 
DC  Parties  wishing  to  participate  in  the 
conference  should  contact  Mary  Trimble 
(202-205-3193)  not  later  than  May  11, 
1992,  to  arrange  for  their  appearance. 
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Parties  in  stqjport  of  the  imposition  (rf 
antidumping  duties  in  this  investigation 
and  parties  in  opposition  to  the 
imposition  of  si^  duties  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at 
the  conference.  A  nonparty  who  has 
testimony  that  may  aid  the 
Commission's  deliberations  may  request 
permiseion  to  (nesent  a  short  statement 
at  the  conference. 

Written  Submissions 

As  provided  in  $9  201.8  and  207.15  of 
the  Commission's  rules,  any  person  may 
submit  to  the  Commission  on  or  before 
May  18. 1902,  a  written  brief  containing 
information  and  arguments  pertinent  to 
the  subject  matter  of  the  investigation. 
Parties  may  file  written  testimony  in 
connection  with  their  presentation  at  the 
conference  no  later  dian  three  (3)  days 
before  the  conference.  If  briefs  or 
written  testimony  contain  BPL  they  must 
conform  with  the  requirements  of 
§  §  201.6,  207.3,  and  207.7  of  the 
Commission's  rules. 

In  accordance  with  §§  201.1B(c)  aiul 
207.3  of  the  rules,  each  document  Hied 
by  a  party  to  the  investigation  must  be 
serv^  on  all  other  parties  to  the 
investigation  [as  identified  by  either  the 
public  or  BPl  service  list),  and  a 
certificate  of  smvice  must  be  timely 
flled.  The  Secretary  wiU  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 

Authority:  This  investigation  is  being 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  vn.  This  notice  Is  published 
pursuant  to  9  207.12  of  the  Cinnmission's 
rules. 

Issued:  April  24, 1992. 

By  order  of  the  Commisston. 

Kenna<h  R.  Mason, 

Secretory. 

(PR  Doc.  92-9978  Filed  4-28-02;  8:45  am) 
BIUJNQ  CODE  n»S-OS-M 


[Investigations  Mos.  303-TA-22  (FhwO  and 
731-TA-527  (Hnal)] 

Extiiided  Rubber  TlirMd  From 
Malayata 

agency:  United  States  International 
Trade  Commission. 
action:  Institution  and  scheduling  of  a 
final  antidumiring  investigation 
scheduling  of  the  ongoing  oountmvailing 
duty  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 


527  (Final)  under  section  735(b)  of  the  | 
Tariff  Act  of  1930  (10  U.S.a  1673d(b)) 

(the  act]  to  determine  whether  an  * 

industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  ^m  Malaysia  of  extruded 
rubber  thread,*  provided  for  in 
subheading  4007iX).00  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States.  The  Commission  also 
gives  notice  of  the  schedule  to  be 
followed  in  this  antidumping 
investigation  and  the  ongoing 
countervailing  duty  investigation 
regarding  imports  of  extruded  rubber 
thread  from  Malaysia  [inv.  No.  303-TA- 
22  (Final)),  which  the  Commission 
instituted  effective  December  30, 1991 
(57  FR  4479,  February  5. 1992).  The 
schedules  for  the  subject  investigations 
will  be  identical,  pursuant  to 
Conunerce’s  alignment  of  its  final 
subsidy  and  dumping  determinations  (57 
FR  3163,  )anu^  28. 1992). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
201,  subparts  A  through  E  (19  C^  part 
201),  and  part  207,  subparts  A  and  C  (19 
CFR  part  207), 

EFFECTIVE  DATE:  April  1. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Woodley  Timberiake  (202-205-^188), 
Office  of  Investigations,  U.S. 

International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436. 
Hearing-impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office  of 
the  Secretary  at  202-205-2000. 
SUPPLEMENTARY  information: 

Background 

The  subject  antidumping  investigation 
is  being  instituted  as  a  result  of  an 
affirmative  preliminary  determination 
by  the  Depeutment  of  Commerce  that 
imports  of  extruded  rubber  thread  from 
Malaysia  are  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  section  733  of  the  act  (19 


‘  The  merchandise  covered  by  this  invesUsation 
is  vulcanized  rubber  thread  obtained  by  extrusion 
of  stable  or  concentrated  natural  rubber  latex  of 
any  cross-sectionBi  shape,  measuring  from  0.18 
millimeter  (0.007  inch  or  140  gauge)  to  1.42 
mrittimeters  (0050  inch  or  IB  gauge)  in  diameter. 


U.S.C  ie73b).  The  Commission 
instituted  the  subject  countervailing 
duty  investigation  effective  December 
30, 1991  (57  FR  4479,  February  5, 1992). 
Both  Investigations  were  requested  in  a 
petition  filed  on  August  29, 1991,  by 
North  American  Rubber  Thread  Co.,  Fall 
River,  MA. 

Participation  in  the  Investigatioas  and 
Public  Service  Liat 

Any  peraon  having  already  filed  an 
entry  of  appearance  in  the 
countervailing  duty  investigation  is 
considered  a  party  in  the  antidumping 
investigation.  Any  other  persons 
wishing  to  participate  in  the 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules,  not 
later  than  twenty-one  (21)  days  after 
publication  of  this  notice  in  the  Federal 
Regular.  The  Secretary  will  prepare  a 
public  service  list  containing  the  names 
and  addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  the 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 

Limited  Disclosure  of  Busiiiass 
Proprietary  Infonnatim  (BPl)  under  an 
Administrative  Protective  Older  (APO) 
and  BPl  Service  list 

Pursuant  to  $  207.^a}  of  the 
Commission's  mlee,  the  Secretary  will 
make  BH  gathered  in  these  final 
investigations  available  to  authorized 
applicants  under  the  APO  issued  in  the 
investigations,  provided  that  the 
application  is  made  not  later  than 
twenty-one  (21)  days  after  the 
pid)lication  of  ffiis  notice  in  the  Federal 
Registe.  A  separate  service  list  will  be 
maintained  by  the  Secretary  for  those 
parties  authorized  to  receive  under 
the  APO, 

Staff  Report 

The  prehearing  staff  report  in  these 
investigations  will  be  placed  in  the 
nonpublic  record  on  August  5, 1992,  and 
a  public  version  will  be  issued 
thereafter,  pursuant  to  $  207.21  of  the 
Commission's  rules. 

Hearing 

The  Commission  will  hold  a  bearing  in 
connection  with  these  investigations 
beginning  at  9:30  a.m.  on  August  18, 

1992,  at  ffie  U.S.  International  Trade 
Commission  Building.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  on  or  befme  August  11, 
1992.  A  nonparty  who  has  testimony 
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that  may  aid  the  Commission's 
deliberations  may  request  permission  to 
present  a  short  statement  at  the  hearing. 
All  parties  and  nonparties  desiring  to 
appear  at  the  hearing  and  make  oral 
presentations  should  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  August  13, 1992,  at  the  U.S. 
international  Trade  Commission 
Building.  Oral  testimony  and  written 
materials  to  be  submitted  at  thd  public 
hearing  are  governed  by  §§  201.^b)(2). 
201.13(f).  and  207.23(b)  of  the 
Commission's  rules. 

Written  Submissions 

Each  party  is  encouraged  to  submit  a 
prehearing  brief  to  the  Commission. 
Prehearing  briefs  must  conform  with  the 
provisions  of  §  207.22  of  the 
commission's  rules;  the  deadline  for 
filing  is  August  12, 1992.  Parties  may 
also  file  written  testimony  in  connection 
with  their  presentation  at  the  hearing,  as 
provided  in  §  207.23(b)  of  the 
Commission's  rules,  and  posthearing 
briefs,  which  must  conform  with  the 
provisions  of  §  207.24  of  the 
Commission's  rules.  The  deadline  for 
filing  posthearing  briefs  is  August  26. 
1992;  witness  testimony  must  be  filed  no 
later  than  three  (3)  days  before  the 
hearing.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
August  26, 1992.  All  written  submissions 
must  conform  with  the  provisions  of 
§  201.8  of  the  Commission's  rules;  any 
submissions  that  contain  BPl  must  also 
conform  with  the  requirements  of 
§  §  201.6,  207.3,  and  207.7  of  the 
Commission’s  rules. 

In  accordance  with  §§  201.16(c]  and 
207.3  of  the  rules,  each  document  filed 
by  a  party  to  the  investigations  must  be 
served  on  all  other  parties  to  the 
investigations  (as  identified  by  either 
the  public  or  BPI  service  list),  and  a 
certiHcate  of  service  must  be  timely 
filed.  The  Secretary  will  not  accept  a 
document  of  filing  without  a  certificate 
of  service. 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tari^  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  S  207.20  of  the  Commission's 
rules. 

Issued;  April  23, 1992. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  92-9976  Filed  4-28-92;  8:45  am] 


(Invtstigatlon  No.  337-TA-336] 

Certain  Single  In-Line  Memory 
Modules  and  Products  Containing 
Same;  Commission  Determination  not 
to  Review  an  Initial  Determination 
Terminating  Two  Respondents  on  the 
Basis  of  a  ^ttlement  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION*.  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  the  presiding  administrative  law 
judge's  (AL))  initial  determination  (ID) 
in  the  abov&-captioned  investigation 
terminating  respondents  Hitachi,  Ltd. 
and  Hitachi  America,  Inc.,  on  the  basis 
of  a  settlement  agreement. 

FOR  FURTHER  INFORMA-PON  CONTACT: 

Cynthia  P.  Johnson,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-205- 
3098. 

'  SUPPLEMENTARY  INFORMATION:  On 

March  12, 1992,  complainant  Wang 
Laboratories,  Inc.  and  respondents 
Hitachi  Ltd.  and  Hitachi  America,  Ltd., 
filed  a  joint  motion  to  terminate  the 
investigation  with  respect  to  those 
!  respondents  on  the  basis  of  a  settlement 
agreement.  The  motion  was  supported 
by  the  Commission  investigative 
attorneys.  On  March  23, 1992,  the 
'  presiding  AL)  issued  an  ID  (Order  No. 
i  10)  terminating  the  investigation  as  to 
■  Hitachi  Ltd.  and  Hitachi  America,  Ltd. 

'  No  petitions  for  review,  or  agency  or 
public  comments  were  filed. 

.  This  action  is  taken  under  the 
'  authority  of  section  337  of  the  Tariff  Act 
{  of  1930, 19  U.S.C.  1337,  and  Commission 
interim  rule  210.53(h),  19  CFR  210.53(h). 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
;  inspection  during  official  business  hours 
,  (6:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
i  the  Secretary,  U.S.  International  Trade 
t  Commission,  500  E  Street  SW., 

I  Washington,  DC  20436,  telephone  202- 
i  205-2000.  Hearing-impaired  persons  are 
I  advised  that  information  on  the  matter 
{  can  be  obtained  by  contacting  the 
i  Commission’s  TDD  terminal  on  202-205- 
1810. 

j  Issued:  April  24. 1992. 

'  By  order  of  the  Commission. 

I  Kenneth  R.  Mason, 

1  Secretary. 

I  (FR  Doc.  92-9979  Filed  4-28-92;  8:45  am] 

I  BILUNQ  CODE  7020-<»-M 


[Investigation  337-TA-333] 

Cortain  Woodworking  AccoMories; 
Receipt  of  Initial  Determination 
Terminating  Respondent  on  the  Basie 
of  Consent  Order  Agreement 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Conunission  has  receiv^  an  initial 
determination  from  the  presiding  officer 
in  the  above  captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
Woodever  Products  Co.,  Ltd. 


SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission’s  rules,  the  presiding 
officer’s  initial  determination  wiU 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  parties  on  April  21, 1992. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  S.Wm  Washington,  DC  20436, 
telephone  (202)  205-2000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission’s  TDD  terminal  on  (202) 
205-1810. 

WRITTEN  COMMENTS:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
documents  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street  SW.,  Washington,  DC  20436,  no 
later  than  May  11, 1992.  Any  person 
desiring  to  submit  a  document  (or 
portions  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  the  Secretciry  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  WFORMATTON  CONTACT. 

Ruby ).  Dionne,  Office  of  the  Secretary, 
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U.S.  International  Trade  Commission, 
Telephone  (202)  205-1802. 

Issued;  April  21, 1992. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  92-9977  Filed  4-28-92;  8:45  am) 
BILUNG  CODE  702e-02-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  32030] 

Aroostook  VaHey  Railroad  Ca— 
Construction  Exemption — Aroostook 
County,  ME 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  The  Commission  exempts 
under  49  U.S.C.  1050S,  from  the  prior 
approval  requirements  of  49  U.S.C. 

10901,  the  cmistruction  by  the  Aroostook 
Valley  Railroad  Company  of  a  1.5-mile 
rail  interchange  connection.  The 
proposed  line  would  extend  from  the 
existing  Bangor  and  Aroostook  Valley 
Railroad  line  that  runs  west  out  of 
Presque  Isle.  ME  to  the  Skyway 
Industrial  Park. 

DATES:  The  exemption  will  not  be 
effective  until  completion  of  the 
Commission’s  environmental  review  and 
a  futher  decision.  Petitions  for  reopening 
must  be  filed  by  May  14, 1992. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Elocket  No.  32030  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Linda 
Smith  Dyer,  Dyer,  Goodall  and 
Larouche,  45  Memorial  Circle, 
Augusta,  ME  04330. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder.  (202)  927-5610;  (TDD 
for  hearing  imparled:  (202)  927-5721). 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  op  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided;  April  21. 1992. 


By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

|FR  Doc.  92-9956  Filed  4-^28-92:  8;45  am) 

BILLING  CODE  TOSS-OI-M 

(Finance  Docket  No.  32060] 

Missouri  Pacific  Railroad  Co.  and  the 
Atchison,  Topeka  and  Santa  Fe 
Railway  Co.— Joint  Relocation  Project 
Exemption 

On  April  10, 1992,  the  Missouri  Pacific 
Railroad  Company  (MP)  filed  a  notice  of 
exemption  under  49  CFRA  1180.2(d)(5) 
to  relocate  its  operations  between 
Garland  and  Dallas,  TX,  to  a  rail  line 
owned  by  The  Atchison,  Topeka  & 

Santa  Fe  Railway  Company  (SF).  The 
joint  relocation  project  is  in  cooperation 
with  and  in  furtherance  of  the  Diallas 
Area  Rapid  Transit’s  (DART)  master 
plan  for  a  light  rail  passenger  service. 

MP  now  operates  pursuant  to  a  trackage 
rights  agreement  over  a  DART  line 
between  milepost  750.74,  at  Garland, 
and  milepost  783.0,  at  Dallas.* 

Under  the  joint  project  MP  will:  (1) 
Acquire  trackage  rights  over  SFs  line 
between  milepost  66.7,  at  Garland,  and 
milepost  51.7,  at  Tower  19  in  Dallas,  a 
distance  of  15  miles;‘  (2)  discontinue  its 
trackage  rights  over  DART’s  Garland- 
Dallas  line;  and  (3)  construct  a  new 
connecting  track  at  Garland  to  permit  its 
use  of  the  SF  trackage.  The  transaction 
was  to  have  been  consummated  on,  or 
as  soon  as  possible  after,  April  16, 1992. 

According  to  MP,  this  transaction  will 
generate  no  new  traffic,  there  will  be  no 
extension  of  MFs  rail  service  into- new 
territory,  and  no  shippers  will  be 
affected.  In  addition,  there  will  be  no 
change  in  the  competitive  situation  of 
the  rail  carriers  in  the  area 
The  Commission  will  assume 
jurisdiction  over  the  construction 
component  of  a  relocation  project  only 
where  their  proposal  involves,  for 
example,  a  change  in  service  to 
shippers,  expansion  into  new  territory, 
or  a  change  in  existing  competitive 
situations.  See  generally,  Denver  & 
R.G.WJl.  Co. — Jt.  Proj. — ^Relocation 
Over  BN,  4 1.C.C.  2d  95  (1987).  Under 

'  From  the  terminus  of  the  DART  line,  at  milepost 
763.0.  MP  operates  over  its  own  line  a  short  distance 
and  then  over  the  Dallas  Rigbt-of-Way  District  a 
short  distance  and  back  to  its  main  line,  at  Tower 
19.  From  Tower  19,  the  main  tine  continues  in  a 
southerly  direction,  at  Tower  19.  there  is  another 
MP  line  which  runs  in  a  west-east  direction. 

‘  The  trackage  rights  include  a  segment  of  line 
located  between  Tower  19  and  Teniso  Paik  which, 
according  to  MP,  DART  will  acquire  from  SF  in  the 
near  future. 


these  standards,  the  joint  relocation 
project,  including  the  incidental 
construction  of  the  connecting  track, 
qualifies  for  the  class  exemption  at  49 
CFR  1180.2{dK5). 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  trackage  rights  agreement  will  be 
protected  by  the  conditions  in  Norfolk 
and  Western  Ry.  Co. — Trackage 
Rights— BN,  354  LC.C.  605  (1978),  as 
modiFied  in  Mendocino  Coast  Ry.,  Inc. — 
Lease  and  Operate,  360  LC.C  653  (1980). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  ipay  be  filed  at 
any  time.  The  Hling  of  a  petition  to 
revoke  will  not  stay  the  transaption. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Joseph  D. 
Anthofer,  1416  Dodge  Street,  room  830, 
Omaha,  NE  68179, 

Dated;  April  23, 1992. 

By  the  Commission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

(FR  Doc.  92-9957  Filed  4-28-92;  8:45  amj 
BILUNG  CODE  703S-01-M 

[Docket  No.  AB-362  (Sub-No.  IX)] 

Texas  and  Oklahoma  R.R.  Co.— 
Abandonment  Exemption — Between 
Cherokee  and  Thomas,  OK 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  10903-04  the  abandonment  by 
Texas  and  Oklahoma  R.R.  Co.  of  76.81 
miles  of  rail  line  between  milepost 
301.19,  near  Cherokee,  and  milepost 
378.0,  near  Thomas,  in  Alfalfa,  Major, 
Blaine,  Dewey,  and  Custer  Ckmnties, 

OK,  subject  to  standard  labor  protective 
conditions. 

OATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  14, 
1992.  Formal  expressions  of  intent  to  file 
an  ofier  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  *  must  be  filed  by  May 
11, 1992  and  requests  for  a  public  use 
condition  must  be  filed  by  May  4. 1992, 
peititions  to  stay  must  be  filed  by  May  4, 
1992,  and  petitions  for  reconsideration 
must  be  filed  by  May  4. 1992. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-362  (Sub-No.  IX)  to; 

'  See  Exempt  of  Rail  Abandonment — Offers  of 
Finan.  Assisi.  4  I  C.C.2d  164  (1987). 
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(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner’s  representative:  Richard 
H.  Streeter,  Barnes  &  Thornburg.  1815 
H  Street  NW.,  suite  800,  Washington, 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  927-5860;  (TDD 
for  hearing  impaired:  (202)  927-5721). 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission’s  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pidc  up  in  person  from:  Dynamic 
Concepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  927-5721.) 

Decided:  April  20, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald,  Commissioners 
Simmons,  Phillips,  and  Emmett  Commissioner 
Simmons  dissented  with  a  separate 
expression. 

Sidney  L  Strickland,  Jr^ 

Secretory. 

[FR  Doc.  92-9955  Filed  4-23-92;  ft45  am] 
BILUNQ  COOC  70SS-01-M 

DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 

Manufacturer  of  Controlied 
Substances;  Application 

Pursuant  to  S  1301.43(a)  of  title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  February  3, 1991, 
Adron,  Inc.,  94  Fanny  Road,  P.O.  Box 
270,  Boonton,  New  Jersey  07005,  made 
written  request  to  the  Drug  Enforcement 
Administration  (DEA)  for  registration  as 
a  bulk  synthesizer  of  the  Schedule  II 
controlled  substance  coca  leaves  (9040). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  Hie  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47.  The  firm  plans  to 
manufacture  small  quantities  of  this 
material  to  make  exempt  deuterated 
drug  reference  standards. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR), 


and  must  be  filed  no  later  than  May  29, 
1992. 

Gene  R.  HaisUp, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

Dated:  April  21, 1992. 

[FR  Doc.  92-9937  Filed  4-28-92;  8:45  am] 
BHJJNG  COOC  4410-44-M 


Importation  of  ControNed  Substances; 
Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(i)).  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedules  I  or  II  and  prior 
to  issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  29, 1992,  Noramco 
of  Delaware,  Inc.,  Division  McNeilab, 
Inc.,  500  Old  Swedes  Landing  Road, 
Wilmington,  Delaware  19801,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 

Schedule 

H 

Poppy  Straw  CorKentrate  (9670) . . . 

It 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  describe  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Office  of  Diversion  Control,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative  (CCR). 
and  must  filed  no  later  than  May  29, 
1992. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 


1311.42  (b).  (c).  (d),  (c)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlied  substance  in  Sdiedule  I 
or  II  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  E^orcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C. 
958(a),  21  U.S.C.  823(a),  and  21  CFR 
1311.42  (a),  (b),  (c),  (d),  (e)  and  (f)  are- 
satisfied. 

Dated:  April  21, 1992. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

[FR  Doc.  92-9936  Filed  4-28-92;  8:45  am] 
BOUNG  CODE  4410-0»-« 


Manufacturer  of  Controlled 
Substances;  Registration 

By  notice  dated  March  3, 1992,  and 
published  in  the  Federal  Register  on 
March  11. 1992,  (57  FR  8681),  Radian 
Corporation,  P.O.  Box  2010^  8501  Blvd., 
Austin,  Texas  78756,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  a  bulk  manufactiver 
of  normorphine  (9313),  a  basic  class  of 
controlled  substance  listed  in  Schedule 
I. 

No  comments  or  objections  have  been 
received.  'Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21,  Code  of  Federal  Regulations, 

S  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  a  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  April  21, 1992. 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

(FR  Doc.  92-9935  Filed  4-28-92;  8:45  am] 
BILUNO  CODE  4410-0S-M 


NUCLEAR  REGULATORY 
COMMISSION 


Documents  Contahring  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  (0MB) 
Review 

AGENCY:  Nuclear  Regulatory 
Commission. 
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ACTKMC  Notice  of  the  OMB  review  of 
information  collection. 


summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  OfTice  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

1.  Type  of  submission,  new.  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Agreement  States  Program  as 
authorized  by  section  274(b)  of  the 
Atomic  Energy  Act. 

3.  The  form  number  is  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  One  time  or  as  needed. 

5.  Who  will  be  required  or  asked  to 
report:  Beginning  in  1992.  29  States  who 
have  signed  section  274(b)  agreefnents 
with  NRC. 

6.  An  estimate  of  the  number  of 
responses:  1.000. 

7.  An  estimate  of  the  total  number  of 
hours  needed  annually  to  complete  the 
requirement  or  request:  10.000  hours  (10 
hours  per  response.) 

8.  An  indication  of  whether  section 
3504(h)  Public  Law  96-511  applies:  Not 
Applicable. 

9.  Abstract:  Agreement  States  are 
surveyed  to  obtain  comprehensive 
information  on  the  materials  regulatory 
programs  in  their  States.  The  Atomic 
Energy  Act  requires  periodic  reviews  of 
Agreement  State  actions. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  2120  L 
Street.  NW.  (Lower  Level).  Washington. 
DC  20037. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewen  Ronald 
Minsk,  Office  of  Information  and 
Regulatory  Affairs  (3150-0029),  NEOB- 
3019.  Office  of  Management  and  Budget, 
Washington.  DC  20503. 

Comments  may  also  be  communicated 
by  telephone  at  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission. 
Gerald  S.  Cranford, 

Designated  Senior  Official  for  Information 
Resources  Management. 

(FR  Doc.  92-9981  Filed  4-28-92:  8:45  am) 
BIUJNG  CODE  759(M>1-M 


Biweekly  Notice  Applications  and 
Amendments  to  OpWating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Background 

Pursuant  to  Public  Law  (P.L.)  97-415, 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC  sta^  is  publishing 
this  regular  biweekly  notice.  P.L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act.  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  /^ril  6, 1992 
through  April  17, 1992.  The  last  biweekly 
notice  was  published  on  April  15, 1992 
(57  FR  13126). 

Notice  Of  Consideration  Of  Issuance  Of 
Amendment  To  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission’s  regulations  in  10  CFR 
50.92.  this  means  that  opieration  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Directives 
Review  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 


Regulatory  Commission,  Washington, 

DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  ^thesda,  Maryland 
from  7:30  a.m.  to  4:15  p.m.  Federal 
workdays.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 

Washington.  DC  20555.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  29. 1^2,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and  a 
petition  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  ’’Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission’s 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street,  NW., 

Washington.  DC  20555  and  at  the  local 
public  document  room  for  the  particular 
facility  involved.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  interv'ene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
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which  petitioner  wishes  to  intervene. 

Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 


significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  in  the  Federal  Register  a  notice 
of  issuance  and  provide  for  opportunity 
for  a  hearing  after  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-(800)  325-6000 
(in  Missouri  l-(800)  342-  6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Project  Director):  petitioner’s  name  and 
telephone  number,  date  petition  was 
mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 


inspection  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW^  Washington,  DC 
20555,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

Arizona  Public  Service  Company,  et  al.. 
Docket  Nos.  STN  50-528,  STN  50-  529, 
and  STN  50-530,  Palo  Verde  Nuclear 
Generating  Station,  Units  1,  2,  and  3, 
Maricopa  County,  Arizona 

Date  of  amendment  requests:  March 
19. 1992 

Description  of  amendment  requests: 
The  proposed  amendments  would 
relocate  several  cycle-specific  core 
operating  limits  from  their  respective 
Technical  Specification  to  the  Core 
Operating  Limits  Report  (COLR).  The 
revised  Technical  Specifications  will 
continue  to  define  how  the  COLR  limits 
are  maintained,  and  will  reference  the 
COLR  for  specific  parameters. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a).  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

Standard  1  —  Involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

This  amendment  request  removes  the 
cycle-specific  core  operating  limits  from  the 
Technical  Specifications  and  is  consistent 
with  the  guidance  provided  in  Generic  Letter 
88-16  in  that  the  proposed  Technical 
Specifications  reference  a  formal  report 
(COLR)  which  contains  the  cycle-specific 
core  operating  limits.  To  support  these 
changes,  the  associated  repoiling 
requirements  are  included  in  Section  6.9.1 
(Administrative  Controls)  and  the  COLR  is 
referenced  in  place  of  the  limits  removed 
from  the  Technical  Specifications. 

The  removal  of  cycle-specific  limits  from 
the  Technical  Specifications  has  no  impact  on 
plant  operation  or  accident  analyses  since 
the  proposed  change  is  administrative  in 
nature.  The  Technical  Specifications  will 
continue  to  require  operation  within  the 
limits  for  each  cycle  reload  as  calculated  by 
using  approved  reload  design  methodologies. 
Appropriate  actions  required  if  limits  are 
violated  will  remain  in  the  Technical 
Specifications. 

Standard  2  —  Create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  analyzed. 

As  stated  above,  the  removal  of  cycle- 
specific  limits  from  the  Technical 
Specifications  has  no  impact  on  plant 
operation  or  accident  analyses  since  the 
proposed  changes  are  administrative  in 
nature.  No  safety-related  equipment,  safety 
function,  or  plant  operation  will  be  altered  as 
a  result  of  the  proposed  changes.  Therefore, 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed  will  not  be  created. 
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Standard  3  —  Involve  a  significant 
reduction  in  a  margin  of  safety. 

The  margin  of  safety  presently  provided  is 
not  affected  by  the  removal  of  cycle-specific 
core  operating  limits  from  the  Technical 
Specifications.  The  core  limits  contained  in 
the  COLR  are  obtained  through  analyses 
using  NRC-  approved  methodologies.  The 
Technical  Specifications  still;  a)  require  that 
the  core  be  operated  within  these  limits,  and 
b)  specify  appropriate  actions  to  be  taken  if 
the  limits  are  violated. 

The  cycle-specific  COLR  limits  for  future 
reloads  will  also  be  developed  based  on 
NRC-approved  methodologies.  In  addition, 
each  future  reload  evaluation  will  include  a 
10  CFR  50.59  safety  review  to  assure  that 
operation  of  the  PVNGS  units  within  the 
cycle-specific  limits  will  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensees'  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  requests 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDowell  Road,  Phoenix,  Arizona  85004 
Attorney  for  licensees:  Nancy  C.  Loftin, 
Esq.,  Corporate  Secretary  and  Counsel, 
Arizona  Public  Service  Company,  P.  O. 
Box  53999,  Mail  Station  9068,  Phoenix, 
Arizona  85072-3999 
NRC  Project  Director.  James  E. 
Gagliardo,  Acting 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-^17  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendments  request:  March 
25. 1992 

Description  of  amendments  request: 
The  proposed  amendments  would  revise 
the  Calvert  Cliffs  Technical 
Specifications  (TS)  for  both  units  to 
provide  conditions  under  which  the 
steam  generator  inspection  intervals 
may  be  extended  to  30  months  in 
accordance  with  the  guidance  provided 
in  Generic  Letter  (GL)  91-04.  In  addition, 
a  one-time  variance  (Unit  2  only)  is 
requested  from  the  proposed  TS 
condition  which  requires  that  the  last 
inspection  include  20  percent  of  the 
steam  generator  tubes  being  inspected 
with  results  in  the  C- 1  Category  when 
extending  the  inspection  frequency 
beyond  24  months.  The  C-1  Category  is 
when  less  than  5  percent  of  the  total 
tubes  inspected  are  degraded  tubes  and 
none  of  the  tubes  are  defective.  The  GL 
had  not  been  issued  prior  to  the  last 
inspection  of  the  Unit  2  steam 
generators  during  which  15  percent  of 
the  tubes  were  tested  with  results  in  the 
C-1  Category. 


Specifically,  the  requested  changes 
are  for  TS  4.4.5.3  and  3.4.8.2.  The 
licensee's  submittal  identifies  and 
provides  justification  where  deviations 
from  the  guidance  provided  in  GL  91-04 
are  proposed.  The  requested  variance 
for  Unit  2  inspection  of  20  percent  of  the 
tubes  tested  with  results  in  C-1 
Category,  as  specified  in  the  GL,  is  a 
footnote  for  Unit  2,  TS  4.4.5.3,  which 
states  that  a  15  percent  sample  with 
results  in  the  C-1  Category  is  acceptable 
for  the  unit's  cycle  9  operation. 
Conforming  changes  would  also  be 
made  to  the  Bases  for  TS  4.4.5.3  and 
3.4.6.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  Would  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated. 

[Change  No.  1  -  Units  1  and  2  Steam 
Generator  Inspection  Interval] 

The  only  previously  evaluated  accident 
affected  by  a  change  in  the  steam  generator 
inspection  interval  is  a  steam  generator  tube 
rupture.  The  probability  of  such  an  accident 
could  be  increased  with  this  change  by 
allowing  imperfections  to  increase  in  size 
during  the  extended  inspection  period  and 
thereby  further  degrade  the  structural 
integrity  of  the  tubes.  However,  the 
additional  actions  proposed  in  Generic  Letter 
91-04  and  included  in  this  request;  i.e.,  a 
larger  steam  generator  tube  inspection 
sample  size  and  an  engineering  assessment  of 
the  structural  integrity  of  the  tubes,  provide 
assurance  that  the  probability  of  a  steam 
generator  tube  rupture  is  not  significantly 
increased.  In  addition,  lower  limits  are  placed 
on  primary-  to-secondary  leakage  to  ensure 
the  plant  does  not  operate  with  significantly 
degraded  steam  generator  tubes.  Therefore, 
the  probability  of  a  steam  generator  tube 
rupture  is  not  significantly  increased. 

According  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR),  the  design  basis 
steam  generator  tube  rupture  event  is  the 
double-ended  break  of  a  single  tube.  The 
basis  for  this  assumption  is  the  periodic 
inspection  of  the  steam  generator  tubes  to 
verify  that  the  structural  integrity  of  the  tubes 
is  not  compromised.  The  compensatory 
measures  in  this  change  will  ensure  that  the 
structural  integrity  margins  for  the  steam 
generator  tubes  are  not  significantly  reduced 
during  operation  greater  than  24  months 
between  inspections.  Therefore,  the  current 
design  basis  event  is  still  valid  and  the 
consequences  of  this  event  are  unchanged. 

In  conclusion,  this  change  [No.  1]  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(Change  No.  2  -  Unit  2  One-time  variance 
in  sample  size] 

The  requested  one-time  variance  from  the 
minimum  sample  size  for  steam  generator 
tube  inspections  for  Unit  2  could  increase  the 


probability  of  a  steam  generator  tube  rupture 
as  previously  analyzed.  This  increase  results 
from  the  inspection  of  15  percent  versus  20 
percent  of  the  steam  generator  tubes  as 
required  by  the  proposed  amendment,  and 
the  possibility  that  a  significantly  degraded 
tube,  which  would  have  otherwise  been 
inspected  and  subsequently  plugged,  has 
been  left  in  operation.  The  possibility  of  this 
event  is  small,  however,  because  of  the  100 
percent  inspection  performed  on  Unit  2 
during  the  previous  inspection,  the  controlled 
secondary  water  chemistry  in  the  steam 
generators  between  inspections,  and  the 
results  of  the  15  percent  of  the  tubes 
examined  in  the  latest  inspection.  As 
required  by  the  proposed  technical 
specification,  BG&E  must  perform  an 
engineering  assessment  and  conclude  that  the 
structural  margin  against  tube  burst  will  be 
maintained  during  all  normal  operating, 
transient  and  accident  conditions  prior  to 
exceeding  24  months  between  inspections. 
Therefore,  this  one-time  variance  does  not 
represent  a  significant  increase  in  the 
probability  of  a  previously  analyzed  accident. 

According  to  the  Updated  Final  Safety 
Analysis  Report  (UFSAR),  the  design  basis 
steam  generator  tube  rupture  event  is  the  - 
double-ended  break  of  a  single  tube.  As 
discussed  above,  this  one-time  variance  does 
not  invalidate  that  assumption  nor  does  it 
increase  the  consequences  of  such  a  break. 
Therefore,  there  is  no  increase  in 
consequences. 

In  conclusion,  this  change  [No.  2]  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

(2)  Would  not  create  the  possibility  of  a 
new  or  different  type  of  accident  from  any 
accident  previously  evaluated. 

[Change  No.  1] 

This  requested  revision  to  increase  the 
steam  generator  tube  inspection  interval  does 
not  involve  a  change  in  the  design  or 
operation  of  the  plant.  Therefore,  this  change 
would  not  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any  accident 
previously  evaluated. 

[Change  No.  2] 

This  requested  one-time  variance  in  the 
steam  generator  inspection  sample  size  does 
not  involve  a  change  in  the  design  or 
operation  of  the  plant.  Therefore  this  change 
would  not  create  the  possibility  of  a  new  or 
different  type  of  accident  from  any  accident 
previously  evaluated. 

(3)  Would  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

[Change  No.  1] 

The  margin  of  safety  provided  by  steam 
generator  inspections  is  the  assurance  that 
the  structural  integrity  of  this  portion  of  the 
reactor  coolant  system  pressure  boundary 
will  be  maintained.  This  margin  of  safety  is 
maintained  by  the  proposed  requirement  that 
an  engineering  assessment  be  performed 
demonstrating  that  the  tubes  maintain 
adequate  structural  margins  against  burst 
prior  to  exceeding  24  months  between 
inspections.  Therefore,  this  change  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

[Change  No.  2] 
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The  margin  of  safety  provided  by  steam 
generator  inspections  is  the  assurance  that 
the  structural  integrity  of  this  portion  of  the 
RCS  will  be  maintained.  This  change  would 
allow  a  one-time  variance  to  the  proposed 
requirement  that  the  previous  insp>ection 
examine  at  least  20  percent  of  the  tubes  with 
results  in  the  C-1  category.  This  margin  of 
safety  is  maintained  by  the  proposed 
requirement  that  an  engineering  assessment 
be  performed  demonstrating  that  the  tubes 
maintain  adequate  structural  margins  against 
burst  prior  to  exceeding  24  months  between 
inspections.  Therefore,  this  change  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland  20678. 

Attorney  for  licensee:  Jay  E.  Silbert, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Project  Director:  Robert  A. 

Capra 

Commonwealth  Edison  Company, 

Docket  Nos.  50*237  and  50-249,  Dresden 
Nuclear  Power  Station,  Units  2  and  3, 
Grundy  County,  Illinois 

Date  of  application  for  amendments: 
August  9, 1991 

Description  of  amendments  request 
The  proposed  amendments  would;  (1) 
remove  specific  limiting  condition  for 
operation  (LCO)  and  surveillance 
requirements  in  Technical  Specification 
Section  3/4.10.F  (Spent  Fuel  Cask 
Handling)  which  are  no  longer 
applicable;  (2)  remove  Technical 
Specification  Section  3/4.11  (High 
Energy  Piping  Integrity)  which  is  no 
longer  applicable:  (3)  incorporate  a 
recent  title  change  for  the  Assistant  Vice 
President  of  Quality  Programs  and 
Assessment  in  Technical  Specification 
Section  6.0  (Administrative  Controls): 
and  (4)  remove  the  Fire  Protection 
Surveillance  Requirements  (4.12.A 
through  4.12.H),  which  were  deleted  in 
previous  amendments,  from  the  Table  of 
Contents. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because: 


The  remaining  administrative  changes  (to 
the  Table  of  Contents  and  Technical 
Specification  Sections  3/4.10.F,  3/4.11  and 
6.0)  are  being  proposed  to  improve  the 
accuracy  of  the  Table  of  Contents,  remove 
LCO  and  surveillance  requirements  which 
are  no  longer  applicable,  and  to  reflect 
current  titles  in  the  corporate  organization. 
These  proposed  changes  will  not  require  any 
system  to  be  operated  in  a  different  manner 
and  will  not  adversely  impact  the  availability 
of  any  system.  Therefore,  there  will  be  no 
significant  increase  in  the  probability  or 
consequences  of  any  previously  evaluated 
accidents. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because: 


The  remaining  administrative  changes  (to 
the  Table  of  Contents  and  Technical 
Specification  Sections  3/4.10.F,  3/4.11  and 
6.0)  are  being  proposed  to  improve  the 
accuracy  of  the  Technical  Specifications, 
remove  the  LCO  and  surveillance 
requirements  which  are  no  longer  applicable, 
and  to  reflect  current  titles  in  the  corporate 
organization.  These  changes  will  not  affect 
the  method  of  operation  of  any  system. 
Therefore,  a  new  or  different  kind  of  accident 
has  not  been  created. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because: 

The  remaining  administrative  changes  (to 
the  Table  of  Contents  and  Technical 
Specification  Sections  3/4.10.F,  3/4.11  and 
6.0)  are  being  proposed  to  improve  the 
accuracy  of  the  Table  of  Contents,  remove 
LCO  and  surveillance  requirements  which 
are  no  longer  applicable,  and  to  reflect 
current  titles  in  the  corporate  organization. 
These  proposed  changes  will  not  affect  the 
operation  of  any  equipment  or  systems. 
Therefore,  there  is  no  significant  reduction  in 
a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60450. 

Attorney  to  licensee:  Michael  I.  Miller. 
Esquire;  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60690. 

NRC  Project  Director:  Richard  J. 
Barrett 


Commonwealth  Edison  Company, 

Docket  Nos.  50-254  and  50-265,  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  I^ois; 
Docket  Nos.  50-373  and  50-374,  LaSalle 
County  Station,  Units  1  and  2,  LaSalle 
County,  Illinois 

Date  of  application  for  amendments: 
March  31. 1992 

Description  of  amendments  request: 
The  proposed  amendments  would  add 
an  NRC-approved  Topical  Report  to  the 
list  of  analytical  methods  for 
determining  the  Cycle  Specific  Limits  in 
the  Core  Operating  Limits  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  amendment  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously  ' 
evaluated  because: 

The  NRC  approved  methodologies  to  be 
referenced  in  the  Technical  Specifications  are 
used  to  evaluate  core  operating  limits  and  do 
not  introduce  physical  changes  to  the  plant. 
The  same  spectrum  of  limiting  events  will 
continue  to  be  analyzed  using  NRC  approved 
methods  for  each  reload.  This  amendment  is 
administrative  in  nature  and  does  not  affect 
any  accident  initiators  or  initial  assumptions 
used  in  plant  accident  analyses:  therefore, 
the  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because: 

The  referenced  NRC  approved 
methodologies  will  continue  to  be  used  to 
analyze  limiting  transients,  and  do  not 
introduce  any  physical  changes  to  the  plant 
or  the  operation  of  the  facility  as  described  in 
the  FSAR;  therefore,  the  proposed  change 
does  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because: 

The  referenced  NRC  approved 
methodologies  will  continue  to  ensure  fuel 
design  and  licensing  criteria  are  met.  The 
proposed  amendment  is  purely 
administrative  in  nature  and  has  no  efiect  on 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 
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Local  IhibJic  DocumeiA  Room 
location:  For  Quad  Cities,  the  Dixon 
Public  Libraiy.  221  Heoeepin  Avenue. 
Dixon,  liUoois  61021;  for  LdSaUe,  the 
Public  Libruy  of  iUiaois  Valley 
Conununitjr  CoUege.  Rural  Route  No.  t. 
Ogelsby,  Illinois  61348. 

Attorney  to  licensee:  Michael  I.  Miller, 
Esquire:  Sidley  and  Austin.  One  First 
National  Plaza,  Chicago,  Illinois  60690. 

NRC  Project  Orrecfwr -Richard  V 
Barrett 

Connecticut  Yankee  Atomic  Power 
ComjMny,  Docket  No.  56-21S,  Haddam 
Neck  Plant.  MtdeUesex  County. 
Connecticut 

Date  of  amendment  request:  March  27, 
1992 

Description  of  amendment  request: 
The  proposed  change  would  add  a 
statement  to  Techidcal  Specification 
Table  2.2-1  to  clarify  the  requirements 
for  the  reactor  coolant  flow— 4ow  trip 
set  points.  Table  2.2-1  states  that  the  trip 
set  point  allowable  values  are  a  percent 
of  the  nominal  four-loop  flow  per  loop 
and  the  nominal  threedoop  flow  per 
loop,  respectively.  This  proposed  change 
adds  a  note  that  states  the  nominal  flow 
per  loop  is  equal  to  61.500  gpm  for  four- 
loops  <^>erattng  and  64.667  gpm  for  three 
lo(^s  operating. 

^sis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91{a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  change  does  not  involve  a 
significant  hazards  consideration  because  the 
change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  change  provides  a  clarification  of  the 
requirements  of  Technical  Specification 
Table  2.2-1  by  adding  a  footnote  defining  the 
reactor  coolant  nominal  flow  per  loop  as 
61,500  gpm  for  four-loop  operation  and  64,667 
gpm  for  three-loop  operation.  These  flow 
rates  are  used  as  the  minimum  steady  state 
RCS  flows  for  the  design  basis  loss  of  flow 
and  RCP  locked  rotor/ shaft  seizure  analysis. 
Hence  there  is  no  change  to  the 
consequences  of  previously  analyzed 
accidents. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

Since  there  are  no  changes  in  the  way  the 
plant  is  operated,  the  potential  for  an 
unanalyzed  accident  is  not  created.  No  new 
failure  modes  are  introduced. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  does  not  ha  ve  any 
adverse  impact  on  the  protective  boundaries. 
Since  the  proposed  change  does  not  also 
affect  the  consequences  of  any  accident 


previously  analyzed,  there  is  no  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and.  based  on  this 
review,  it  appears  that  the  three 
standards  10  CFR  S0.0^c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  lhat  the 
amendment  request  involves  no 
significant  hazards  oonsideration. 

Local  Public  Document  Room 
location:  Russell  Library.  123  Broad 
Street.  Middletown.  Connecticut  06457. 

Attorney  for  iioensee:  Gerald  Garfield. 
Esquire.  Day.  B«Ty  6  Howard, 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Projeri  Director:  John  F.  Stolz 

Connecticut  Yankee  Atonuc  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  amendment  request:  April  1. 
1992 

Description  of  amendment  request 
The  proposed  change  to  the  Haddam 
Neck  Plant  Technical  Specifications 
deletes  die  words  . .  at  the  locations 
listed  in . . and  replaces  them  with  the 
word  “per"  in  ACTION  statements 
3  J.3.6 a  and  3.3.3.6.b.  In  addition,  in 
ACTION  statements  3.3.36.a  and 
3.3.3.6.b,  the  reference  to  Specification 
4.6.1.6  will  be  changed  to  4.6.I.S. 

The  proposed  change  to  Section  6.9.1.9 
adds  the  list  of  the  sections  of  the 
Haddam  Neck  Mant  Technical 
Specifications  that  reference  the 
Technical  Report  Supporting  Cycle 
Operation  (TRSCO),  and  reformats  the 
entire  section. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(al.  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  dianges  do  not  involve  a 
significant  hazards  consideration  because  the 
changes  would  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  change  that  replaces  the 
words  ". . .  at  the  locations  listed  in  . . ."  with 
"per"  and  dianges  the  reference  to 
Specification  4.6.1.6  to  4.6.1.5  is  intended  to 
correctly  identify  the  fact  that  containment 
air  monitoring  locations  are  not  listed  in 
Specification  4.6.1.Sand  to  currently  identify 
the  applicable  spedfication.  There  are  no 
failure  modes  assodated  with  the  proposed 
change  nor  are  any  design  basis  accidents 
impacted  by  the  change. 

The  proposed  change  to  Specification 
6.9.1.9  is  strictly  administrative  in  nature  and 
was  requested  by  the  NRC.  The  existing 
specification  is  in  accordance  with  Generic 
Letter  88-16,  which  provides  a  format  to 


remove  cycle-  specific  parameter  limits  from 
the  techracai  ap^ficatioRS,  and  was 
previously  approved  by  the  NRC.  The 
proposed  change  adds  a  list  of  the  sectionsan 
the  Haddam  Nedc  Plant  Technical 
Specificafions  that  reference  the  TRSCO.  In 
addition,  the  proposed  change  reformats  the 
entire  Section  6.9.I.9.  usiug  Millstone  Unit  No. 
3  Technical  Specifications  Section  6.9.1.6  a-d 
for  guidance.  There  are  no  failure  modes 
associated  with  the  proposed  change  nor  are 
any  design  basis  accidents  impacted  by  the 
change. 

For  these  reasons,  the  proposed  changes  do 
not  increase  the  probability  or  consequences 
of  any  accident  previously  analyzed. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  that 
previously  analyzed. 

The  replacement  of  the  words  ". . .  at  the 
locations  listed  in ..."  by  the  word  "per"  and 
the  renumbering  of  the  technical  specification 
reference  are  editorial  in  nature  and  intended 
to  provide  easier  reading  of  the  ACTION 
statements. 

The  addition  of  the  list  of  sections  of  the 
liaddam  Neck  Plant  Technical  Specifications 
that  reference  theTRSCG  and  the 
reformating  of  the  enfire  section  provides 
greater  consistency  between  our  nuclear 
units.  This  proposed  change  is  also  editorial 
in  nature. 

There  are  no  changes  in  the  way  the  plant 
is  operated  or  in  the  operation  of  equipment 
credited  in  the  design  basis  accidents. 
Therefore,  the  potential  for  an  unanalyzed 
accident  is  not  created. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

The  intent  of  the  technical  specifications 
for  both  {Ranges  remains  unchanged.  The 
proposed  changes  will  not  impact  any 
protective  boundary  and  do  not  affect  the 
consequences  of  any  accident  previously 
analyzed.  Therefore,  there  is  no  reduction  in 
the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  library,  123  Broad 
Street,  Middletown,  Connecticut  06457. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire,  Day,  Berry  6  Howard, 
Counselors  at  Law,  City  Place,  Hartford. 
Connecticut  06103-3499. 

NRC  Project  Director:  John  F.  Stolz 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant.  Charlevoix 
County,  Michigan 

Date  of  amendment  request:  March  9, 
1992 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specification  (TS)  9.0, 
"Inservice  Inspection  and  Testing,*’  by 
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adding  statement  9.3.e,  which  would 
require  that  the  Big  Rock  Point  Inservice 
Inspection  Program  be  performed  in 
accordance  with  the  Big  Rock  Point 
Intergranular  Stress  Corrosion  Cracking 
(IGSCC)  Program.  This  change  is  in 
accordance  with  the  requirements  of 
NRC  Generic  Letter  (GL)  88-01,  "NRC 
Position  on  IGSCC  in  BWR  Austenitic 
Stainless  Steel  Piping.” 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

(1)  This  proposed  change  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  change  is  being  made 
to  identify  a  required  Program  at  the  request 
of  the  NRC. 

(2)  The  proposed  change  dies  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  than  previously  evaluated  because 
including  this  special  ISI  statement  is 
documentation  of  a  commitment  made  as  a 
response  to  a  Generic  Letter. 

(3)  The  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety  as 
defined  in  the  Technical  Specification  basis 
because  this  change  is  administrative  in 
nature.  Therefore,  the  proposed  change  does 
not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College,  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esquire,  Consumers  Power  Company, 

212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

NRC  Project  Director:  L.  B.  Marsh. 

Detroit  Edison  Company,  Docket  No.  50- 
341,  Fenni-2,  Monroe  County,  Michigan 

Date  of  amendment  request:  January 
29, 1992 

Description  of  amendment  request: 
Detroit  Edison  Company  (DECo  or  the 
licensee)  has  requested  a  change  to 
Fermi-2  Technical  Specification  (TS) 
4.9.6.a  to  allow  the  use  of  a  General 
Electric  Model  NF-500  refueling  mast 
during  the  upcoming  third  refueling 
outage.  The  proposed  change  revises  the 
refueling  platform  fuel  grapple  hoist 
overload  set  point  to  allow  the  use  of 
either  the  Model  NF-4(K)  mast  currently 
used  or  the  Model  NF-500  mast.  The 
Model  NF-500  mast  provides  improved 


contamination  control  and  increased 
rigidity  which  is  expected  to  improve 
the  ability  to  precisely  locate  the  hoist. 
Use  of  the  Model  NF-400  mast  would  be 
a  contingency  for  any  problems  which 
may  be  encountered  with  the  Model  NF- 
500  mast.  Also,  the  licensee  proposes  to 
revise  the  fuel  hoist  slack  cable  cutoff 
surveillance  (TS  4.9.6.d  and  e)  to  remove 
the  upper  limit  for  the  slack  cable  cutoff 
set  point.  The  licensee  has  determined 
that  an  upper  limit  is  not  required  to 
assure  that  the  cable  slack  cutoff  feature 
is  operable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  no 
significant  hazards  consideration,  which 
is  presented  below: 

(1)  Will  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

As  discussed  in  the  [Updated  Final  Safety 
Analysis  Report]  UFSAR  Section  15.7.4,  a 
Fuel  Handling  Accident  (FHA)  is  postulated 
to  occur  as  a  consequence  of  a  failure  of  the 
fuel  assembly  lifting  mechanism  which 
results  in  the  dropping  of  a  raised  fuel 
assembly  with  mast  onto  fuel  bundles  either 
loaded  in  the  core  or  stored  in  spent  fuel 
storage  racks.  The  most  severe  FHA  from  a 
radiological  viewpoint  is  dropping  of  the  fuel 
assembly  onto  the  top  of  the  core.  Revised 
calculations  using  the  increased  weight  of  the 
NF-500  mast  show  that  the  results,  although 
increased  from  those  obtained  for  the  current 
fuel  cycle,  remain  below  the  previously 
evaluated  FHA  documented  in  UFSAR 
Section  15.7.4  and  reviewed  by  the  NRC  staff 
in  the  Fermi  2  Safety  Evaluation  Report 
(NUREG-0798)  Section  15.2.3.4. 

This  proposed  change  does  not  result  in  a 
change  to  any  of  the  assumptions  of  the 
postulated  FHA.  The  design  of  the  grapple  is 
not  being  changed  as  a  result  of  this  proposed 
change.  The  NF-500  mast  is  similiar  in  design 
and  function  to  the  currently  installed  NF-400 
mast.  The  NF-500  mast  is  designed  to  match 
or  exceed  all  aspects  of  the  currently 
installed  NF-400  mast.  Additionally, 
interlocks  on  the  platform  prevent  unsafe 
operation  over  the  reactor  vessel  during 
control  rod  movements,  limit  travel  of  the  fuel 
grapple  and  interlock  grapple  hook 
engagement  with  hoist  power.  The  proposed 
hoist  overload  cutofi  setpoint  will  still  ensure 
that  excessive  lifting  forces  are  not  applied  to 
a  core/fuel  component  and  the  hoist  loaded 
setpoint  will  still  ensure  that  the  associated 
interlocks  are  initiated  when  the  weight  of  a 
channeled  fuel  bundle  is  applied  to  the 
grapple.  The  revised  slack  cable  cutofi 
surveillance  requirement  provides  the 
equivalent  assurance  that  cable  reel 
unwinding  does  not  occur  by  maintaining  the 
existing  margin  between  the  lower  limit  for 
the  cutofi  and  a  fully  detensioned  hoist  cable. 
Furthermore,  the  maximum  height  from  which 
a  fuel  bundle  could  be- dropped  remains 
unchanged  as  does  the  minimum  required 
water  level  above  stored  irradiated  fuel. 
Therefore,  the  proposed  change  will  not 


increase  the  probability  or  the  consequences 
of  any  accident  previously  evaluated. 

(2)  Will  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

No  new  failure  modes  will  be  introduced  as 
a  result  of  this  proposed  change.  The  NF-500 
mast  is  similiar  in  design  and  function  to  the 
currently  installed  NF-400  mast.  The  NF-500 
mast  is  designed  to  match  or  exceed  all 
aspects  of  the  currently  installed  NF-400 
mast.  Additionally,  the  design  of  the  grapple 
is  not  being  changed  as  a  result  of  the 
proposed  change.  The  proposed  hoist 
overload  cutoff  setpoint  will  still  ensure  that 
excessive  lifting  forces  are  not  applied  to  fuel 
and  the  hoist  loaded  setpoint  will  still  ensure 
that  the  associated  interlocks  are  initiated 
when  the  weight  of  a  channeled  fuel  bundle 
is  applied  to  the  grapple.  The  revised  slack 
cable  cutoff  surveillance  requirement  does 
not  affect  the  operation  of  the  hoist  and  still 
assures  that  cable  reel  unwinding  does  not 
occur.  Therefore,  this  proposed  change 
cannot  create  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

(3)  Will  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  proposed  hoist  overload  cutoff  limit 
accounts  for  the  increased  weight  of  the  NF- 
500  mast.  The  proposed  hoist  overload  cutoff 
setpoints  ensure  that  excessive  lifting  forces 
are  not  applied  to  a  fuel  bundle  or  other  core/ 
reactor  vessel  component.  The  existing  hoist 
loaded  interlock  limit  still  ensures  that  the 
associated  interlocks  are  initiated  when  the 
weight  of  a  channeled  fuel  bundle  is  applied 
to  the  grapple.  The  revised  slack  cable  cutoff 
setpoint  retains  the  existing  margin  between 
the  lowest  allowed  setting  and  completed 
cable  detension.  As  a  result,  there  is  no 
significant  reduction  in  the  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 

Monroe,  Michigan  48161 

Attorney  for  licensee:  John  Flynn, 

Esq.,  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan  48226 

NRC  Project  Director:  L  B.  Marsh 

Duke  Power  Company,  et  al„  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  Yoik 
County,  South  Carolina 

Date  of  amendment  request:  March  11, 
1992 

Description  of  amendment  request: 
The  proposed  technical  specification 
amendment  would  change  Surveillance 
Requirements  (SR)  4.7.13.2a.  and 
4.7.13.2b.  such  that  they  will  agree  with 
the  recommendations  contained  in 
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AbiSUJEEE  Standard  1106-1987  (IEEE 
itecommeiMied  Practice  for 
Maiateoanoe.  Testing  and  liepiacement 
of  Nickel-CadniMifn  Stora^  Batteries  for 
Generating  Stations  and  Sabstational-  In 
parHcvdar,  W^.743.2la.l  is  modified  to 
reqtdre  verification  that  die  batteiy 
electrcdyte  level  is  at  or  between  die  low 
and  high  marks  instead  of  above  ike 
battery  plates.  SR  iJA3^2  is  modified 
to  cladfy  that  the  overall  battery  voltage 
should  be  verified  to  be  greater  than  or 
equal  to  24  volts  while  t^  battery  is  on 
float  tdwiTge.  Finally,  SR  4.7.13.2b.  is 
modified  toitelete  the  specific  gravity 
check  for  the  battery  and  replace  it  with 
a  requirement  to  verify  acceptable 
indi^ud  baileiy  cell  volta^  while  the 
batteiy  is  on  float  charge.  A  aickel- 
cadaMum  It-volt  battery  bank  is  utilised 
for  starting  the  Standby  Shutdown 
Facility  (SSF)  ^heael  generator  at 
Catawba. 

Basis  for  proposed  no  significant 
hazards  cxtnsideratjon  determination: 

As  required  by  10  CFR  5061(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  s^nifioant  hazards 
consideration,  which  is  presented 
below. 

Oake  PowerCompany  has  made  the 
detannmation  that  the  proposed  tedntical 
spedficatkMi  amendment  does  not  involve  a 
significaot  hazards  consideration.  A  no 
signtficaatlwEards  consideration  is  indicated 
if  operation  of  thefiicility  in  accordanoe  with 
the  prapoaed  amendment  woaid  not: 

1.  Involve  a  stgRificaat  increase  in  the 
probability  or  oonecqaenoes  of  an  accident 
prewmaaly  evaluated,  or 

Z.  Create  dtepossibdity  of  a  new  or 
different  kiad-of  aocidenlt  htMs  any  accident 
prev  iously  cvaiaatad.  or 

3.  Involve  a  aigRificant  redaction  in  a 
margin  of  aaiiaty. 

tn  additkNi.  in4SFRl4870,  the  Conunission 
has  provided  guidance  pertaining  to  the 
application  the  above  diree  standards  by 
luting  exam^es  of  amendments  that  are 
considered  nst  lAely  to  involve  significant 
hazards  considerations.  Example (h) 
describes  a  dhange  that  constitutes  an 
additional  limitation,  restriction,  or  control 
not  preseotiy  nduded  in  the  technical 
specificatioos:  lor  example,  a  more  stringent 
surveiliance  requirement. 

In  this  case,  the  proposed  change  is  similar 
to  exam^  more  stringent  or  more 

pertinent  surveillance  requirements  would  be 
substituted  for  existing  surveillance 
requirements.  The  following  analysis 
demonstrates  that  a  no  significant  hazards 
consideration  is  involved  for  this  amendment 
request 

First  Standard 

The  proposed  amendment  does  not  involve 
any  increaae  in  the  probability  or 
consequences  of  am  aooident  previously 
evaluated.  The  changes  will  make  the 
technical  specifications  marl  conservative 
with  respect  to  the  requiremeets  placed  on 
the  SSF  nickel-cadmium  baOetieB.  Iherefore. 


there  wiii  bewo  effect  on  the  probability  or 
consequences  of  aity  accident. 

Second  Standard 

The  proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evalaated.  Ihe  design  and  allowed  modes  of 
operatton  of  the  stMion  will  not  be  changed 
as  a  nsuh  of  this  proposed  amendment. 

Third  Standard 

The  proposed  amendment  does  not  involve 
any  reduction  in  a  margin  of  safety. 
Prescribing  more  accurate  and  conservative 
surveiilaaoe  requirements  will  actually 
increase  the  margin  of  safety  currently 
contained  %vithin  the  design  and  oper^ing 
restrictions  trf  the  facility. 

Based  upon  the  above  analysis,  Duke 
Power  Company  concludes  that  no  stgoificant 
hazards  coosiderutioas  are  associated  with 
this  amendmeirt  request. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and.  based  eo  this 
review,  it  appears  that  the  three 
standards  lOGFR  S062(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  fite 
amendment  request  mvolves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  York  County  Libraiy.  138  East 
Black  Street  Rock  HilL  South  Caroiina 
29730 

Attorney  for  licensee:  Mr.  Albert  Carr, 
DukePow^  Company.  422  South 
Church  Street  Qiarlotte,  North  Carolina 
28242 

NRCProject  Director:  David  B. 
Matthetvs 

GPU  Nudear  Coqioralion.  Docket  No. 
50-320,  'TlHsefl^  tslaiid  Nuclear 
Station.  Unit  No.  2,  (TMl-2).  Dauphin 
County.  Fenns^vaoia 

Date  ef  amendment  request  October 
10.1989 

Description  tjf  amendment  request 
The  proposed  amendraent  would  revise 
TMI-2  OperatiQg  license  No.  DPR-T2  by 
modifying  the  Appendix  B  Tadioiccd 
Specificationt.  deleting  the  requirenmit 
to  determine  coooentratioas  of 
StroQtiucQ-89  (Sr-69)  in  facility 
radioactive  liqaid  and  gaseous  waste 
sampbng  ana^see. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  50.91(a).  the 
licensee  has  provided  its  analysis  of  the 
Issue  of  no  significant  hazards 
consideratian  wfaidi  is  presented  below: 

10  CFR  506Z  provides  the  crihaia  which 
the  CommisakMi  uses  to  evaluate  a  No 
filgnificant  Hazards  Coiuideratioa.  10  CFR 
50.92  states  that  an  amendment  to  a  fadhty 
license  involves  No  Hazard  if  operatwa  of 
die  facility  in  aaoordaoce  with  die  proposed 
amendment  would  not: 

1.  Involve  a  significaat  increase  in  the 
probability  or  oonsequenoes  of  an  accident 
previously  ovaluated.  or 


2.  Create  the  possibiUty  of  aoew  or 
different  4aiad  acoident  from  any  accident 
previoimly  evaluated,  or 

3.  Involves  signtfioaat  reduction  m  a 
ma^ia  of  safety. 

The  proposed  change  to  delete  the 
sampling  and  analysis  requirements  for  Sr-88 
in  both  liquid  and  gaseous  radioactive  waste 
from  Aie  Ttkll-Z  Recovery  Technical 
Specifications  has  no  impact  on  the  safety  of 
the  evolutions  occurring  at  TMI-2.  Since  Sr-89 
has  a  5052  day  half-life  and  its  production 
ceased  on  Mardi  28. 1979.  the  quantity  of  5r- 
88  present  at  that  thne-has  decayed  to  lew 
than  detoctahle  levels  over  the  more  dian  W 
half-lives  |as  of  the  date  of  thisnoticel. 

Therefore,  the  proposed  changes  do  not 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  deletion  of  Sr-88 
sampling  and  aaalysisrequireinents  has«o 
effect  on  die  probability  of  an  accident.  The 
consequences  of  an  accident  cannot  <be 
increased  by  a  radionuclide  that  is  present 4n 
less  than  detectable  levels. 

2.  Create  the  posaibiltty  of  a  new  or 
different  kind  of  accident  from  any  arxideat 
previously  evaluated.  The  deletion  of  Sr-80 
samphng  and  analysis  requireaieats  has  iw 
potential  to  create  a  new  or  different  kind  of 
accideat 

S.invoive  a  aigntficant  reduction  in  a 
margin  of  safety.  There  is  no  impact  on  any 
margin  of  safety  since  the  quantity  of'Sr-66% 
at  less  than  detectidile  levels. 

Based  on  the  above  anatysi8,it  is 
concluded  that  the  proposed  changes  involve 
no  significaat  hazanls  considerations  as 
defined  by  W  <31t  5092. 

The  NRC  ataff  has  revieured  the 
licensee’s  anaiyais  and.  baaed  on  this 
review,  tt  appears  that  the  three 
standards  of  S062(c:)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
considers  tkm. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1801  'Harrisburg, 
Pennsylvania  17105 

Attorney  for  licensee:  Ernest  L  Blake. 
|r..  Esquire.  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street  N.W.. 
Washington.  D.C.  20037 

NRC  Project  Director.  Seymour  H. 
Weiss 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold  Ene^ 
Center,  linn  County,  Iowa 

Date  of  amendment  request  MBtch  13. 
1992 

Description  of  amendment  request 
The  proposed  amendment  deletes  the 
Reactor  Protection  System  dectricatl 
Protection  Assembly  time  d^ay 
eequiremeots  from  dieTechnicHl 
Specifications. 
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Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(al,  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  signiHcant  hazards 
consideration  which  is  presented  below: 

(1)  The  proposed  change  will  not  increase 
the  probability  or  consequences  of  an 
accident  previously  evaluated.  lELP  has 
determined  that  RPS  bus  loeds  at  the  DAEC 
can  tolerate  an  umler  vcdtage,  over  voltage  or 
under  frequency  condition  for  ap  to  four  (4) 
seconds  with  acceptable  results.  The 
requirement  to  maintain  time  delays  no 
greater  than  3.8  seconds  will  be  incorporated 
into  the  DAEC  UFSAR.  This  will  ensure  that 
adequate  protection  is  provided  for  RPS  bus 
components  and  that  those  components  will 
be  capable  of  performing  their  design 
function. 

(2)  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  horn  any  accident  previously 
evaluated.  The  functionality  of  the  RPS  EPAs 
remains  unchanged.  Time  delay  settings  of 
3.8  seconds  or  less  will  be  required  by  the 
proposed  changes  to  the  DAEC  UFSAR  to 
ensure  that  adequate  protection  is  provided 
for  RPS  bus  components.  Therefore,  no  new 
equipment  failures  or  accidents  are 
introduced. 

(3)  The  proposed  change  %vill  not  involve  a 
significtmt  reduction  in  the  margin  of  safety. 

A  detailed  review  of  RPS  bus  components 
veriHed  that  abnormal  voltage  and  frequency 
conditions  can  be  tolerated  for  up  to  four  (4) 
seconds.  Since  the  requirements  to  maintain 
EPA  time  delays  no  greater  than  3.8  seconds 
will  be  incorporated  into  the  DAEC  UFSAR. 
the  assumptions  of  the  safety  and  accident 
analysis  regarding  RPS  bus  loads  are  met. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  S0.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street,  S.E.,  Cedar  Rapids,  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman. 
Esquire,  Kathleen  R  Shea,  Esquire. 
Newman  and  Holtzinger.  1615  L  Street. 
NW..  Washington.  DC  20038. 

NRC  Project  Director:  john  N. 

Hannon. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  58-309,  Maine  Yankee 
Atomic  Power  Statioii,  Lincoln  County, 
Maine 

Date  of  amendment  request  March  24, 
1992 

Description  of  amendment  request: 
The  proposed  amendment  would  1) 
increase  the  fuel  enrichment  limit  from  a 
maximum  nominal  value  of  3.70  weight 
percent  U-235,  to  a  maximum  value  of 
3.95  weight  percent  U-235  radially 


averaged  within  any  axial  enrichment 
zone,  and  2)  change  the  nominal  active 
fuel  length  from  136.7  inches,  to  a  range 
of  136  to  137  inches. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.92(a).  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  the  essence  of  which  is 
presented  below: 

Operation  of  the  Maine  Yankee  plant  in 
accordance  with  this  change  to  its  operating 
license  has  been  evaluated  using  the  no 
signihcant  hazards  consideration  standards 
of  10  CFR  50.92.  This  proposed  change  does 
not  involve  a  significant  hazards 
consideration  for  the  following  reasons: 

A.  This  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  adequacy  of  a  given  core 
design  must  be  demonstrated  for  each  core 
prior  to  core  reloading.  Minor  changes  in  fuel 
enrichment  and  active  fuel  length  alone  do 
not  directly  impact  the  results  of  the  plant 
safety  analysis. 

The  reactor  core  and  fuel  storage  areas 
have  been  analyzed  for  the  increase  in 
average  fuel  enrichment.  The  criticality 
analysis  for  the  spent  fuel  pool  is  presented 
in  Attachment  C  to  this  amendment 
application,  while  the  analysis  for  the  new 
fuel  vault  is  presented  in  our  letter  to  the  U. 

S.  Nuclear  Regulatory  Commission  dated 
February  12. 1988.  The  results  of  these 
analyses  are  within  the  acceptance  criterion 
of  Technical  Specification  1.1.  “Fuel  Storage” 
(K  effective  less  than  or  equal  to  0.95).  Thus, 
handling  and  storage  of  the  proposed  higher 
average  enrichment  fuel  assemblies  do  not 
involve  an  unreviewed  safety  question. 

The  applicable  codes  and  standards  for 
criticality  safety  used  by  Maine  Yankee  to 
analyze  both  spent  and  new  fuel  storage 
areas  include; 

General  Design  Criterion  62  -  Prevention  of 
Criticality  in  Fuel  Storage  and  Handling. 

NUREG-0800,  USNRC  Standard  Review 
Plan.  Section  9.1.2.  Spent  Fuel  Storage  and 
Section  9.1.1,  New  Fuel  Storage. 

ANSl/ANS-572-19e3,  Design  Requirements 
for  Spent  Fuel  Storage  Facilities  At  Nuclear 
Power  Plants,  Section  6.4.2. 

ANS1/ANS-75J-1983,  Design  Requirements 
for  New  Fuel  Storage  Facilities  at  LWR 
Plants,  Section  6.2. 

For  spent  fuel  racks,  these  codes  and 
standards  allow  a  maximum  calculated  K 
effective,  including  margin  for  uncertainty,  of 
less  than  or  equal  to  0.95,  with  a  95% 
probability  at  a  95%  conFidence  level. 

To  ensure  that  true  reactivity  will  always 
be  less  than  the  calculated  reactivity,  the 
following  conservative  assumptions  were 
made  for  the  spent  fuel  rack  criticality 
analysis: 

Pure,  unborated  water  at  68  F  is  used  in  all 
calculations. 

An  infinite  array  with  no  radial  or  axial 
leakage  is  modeled,  and 

Neutron  absorption  from  spacer  grids  is 
neglected,  i.e.,  spacer  grids  replaced  by 
water. 


For  new  fuel  vaults,  dual  criteria  apply,  in 
which  the  maximum  calculated  K  effective, 
including  uncertainties,  is  less  than  or  equal 
to  0.95  when  flooded,  and  less  than  or  equal 
to  0.98  under  conditions  of  “optioHim 
moderation.”  Because  the  new  fuel  vault  is 
normally  dry  and  optimum  moderation 
produces  strong  coupling  betureen 
assemblies,  the  following  conservative 
assumptions  are  used; 

Unborated  water  is  introduced  uniformly 
throughout  the  vault,  including  the  space 
between  fuel  pins. 

Water  density  is  varied  uniformly  from 
flooded  to  dry. 

Neutron  absorption  from  spacer  grids  is 
neglected,  i.e.,  spacer  grids  replaced  by 
water,  and 

A  three  dimensional  semi-inhnite  array  is 
modeled  with  reflection  from  the  floor,  wail 
and  ceiling. 

In  the  new  fuel  vault  criticality  analysis, 
leakage  is  explicitly  modeled,  because  the 
assumption  of  an  inhnite  array  «vith  no  radial 
or  axial  leakage  is  unrealistic  under 
conditions  of  low  density  moderation. 
Leakage  suppresses  criticality  at  low 
moderator  density.  Without  three 
dimensional  modeling  of  the  array, 
erroneously  high  values  of  K  effective  are 
calculated.  Thus,  the  assumption  on  array 
leakage  is  relaxed,  but  reflection  from  the 
walls,  floor  and  ceiling  is  included. 

In  addition  to  the  above,  the  following 
conservative  assumptions  are  applied  to  the 
analyses  of  both  new  and  spent  fuel  storage 
areas: 

No  credit  is  taken  for  the  presence  of 
burnable  poison  pins.  These  pins  replace  fuel 
and  are  an  inte^i  part  of  selected  fuel 
assemblies,  and 

The  upper  statistical  bounds  of  the  fuel 
fabrication  specification  for  fuel  density  and 
fuel  assembly  enrichment  are  included  in  the 
statistical  evaluation  of  uncertainties. 

The  criticality  analysis  of  the  Maine 
Yankee  spent  fuel  racks  shows  that  the 
maximum,  as-fabricated,  radially-averaged 
fuel  enrichment  of  any  axial  enrichment  zone 
within  a  fuel  assembly  that  meets  the  0.95  K 
effective  limit,  with  uncertainties,  is  3.95 
weight  percent  U-235.  Criticality  analysis  of 
the  Maine  Yankee  new  fuel  vault  shows  that 
fresh  fuel  with  enrichment  to  at  least  S.S 
weight  percent  U-23S  is  allowable  in  the 
vault,  even  under  conditions  of  optimum 
moderation. 

Although  the  proposed  increase  in  fuel 
enrichment  may  result  in  fuel  bumup 
consisting  of  a  slightly  different  mixture  of 
nuclides  and  inventory,  the  effect  is 
insignificant,  because  the  isotopic  mixture 
and  inventory  of  an  irradiated  assembly  is 
relatively  insensitive  to  the  fuel  assembly's 
initial  enrichment,  and  the  doses  from 
postulated  accidents  are  not  significantly 
affected  and  continue  to  be  acceptable. 

B.  This  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  adequacy  of  a  given  core  design  must 
be  demonstrated  for  each  core  prior  to  core 
reloading.  Fuel  enrichment  and  active  fuel 
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length  are  only  two  of  the  factors  that  must 
be  considered. 

Operation  of  Maine  Yankee  with  the 
proposed  increase  in  fuel  enrichment  will  not 
create  any  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated. 
Operation  of  Maine  Yankee  within  a  small 
range  specified  for  active  fuel  length,  rather 
than  length  measured  to  the  tenth  of  an  inch 
within  that  range,  will  not  create  any  new  or 
different  kinds  of  accidents  from  those 
previously  evaluated. 

Fuel  handling  and  storage  of  fuel  with  a 
maximum,  as-fabricated,  radially-averaged 
enrichment  of  any  axial  enrichment  zone 
within  a  fuel  assembly  of  3.95  weight  percent 
LI-235,  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

C  This  change  will  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  evaluation  performed  for  each  reload 
core  assures  that  the  core  design  meets 
appropriate  safety  limits,  including  a 
consideration  of  a  significant  reduction  in  a 
margin  of  safety. 

(See  response  provided  in  Item  A  for 
information  pertaining  to  the  demonstration 
of  the  adequacy  of  each  core  design.) 

The  margin  to  criticality  for  fuel  assemblies 
with  a  maximum,  as-  fabricated,  radially- 
averaged  enrichment  in  any  axial  enrichment 
zone  of  3.95  weight  percent  U-235  in  the 
Maine  Yankee  fuel  pool  storage  racks  meets 
the  0.95  K  effective  limit,  even  with  the  many 
conservative  assumptions  used  in  the 
calculation  of  K  effective. 

Based  on  the  above  evaluation,  this 
proposed  change  does  not  constitute  a 
significant  hazards  consideration. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis,  and  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 

Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street.  P.O.  Box  367,  Wiscasset,  Maine 
04578 

Attorney  for  licensee:  John  A.  Ritsher, 
Esquire.  Ropes  and  Gray.  One 
International  Place,  Boston. 
Massachusetts  02110-2624  NRC  Acting 
Project  Director  Victor  Nerses 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone  Nuclear 
Power  Station,  Dnit  No.  2,  New  London 
County,  Connecticut 

Date  of  amendment  request:  February 
3. 1992,  as  supplemented  April  1, 1992. 

Description  of  amendment  request: 
The  proposed  amendment  revises  the 
action  statement  and  the  visual 
inspection  surveillance  requirements 
(Technical  Specifications  3.7.8  and  4.7.8) 
associated  with  the  snubbers.  The 
proposed  changes  provide  an  alternate 
method  for  determining  the  next  interval 
for  the  visual  inspection  of  snubbers. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

The  proposed  changes  do  not  involve  a 
significant  hazards  consideration  because  the 
changes  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  analyzed. 

The  proposed  changes  incorporate  the 
alternate  schedule  for  visual  inspection  of  the 
snubbers  recommended  by  the  NRC  in  GL  90- 
09.  As  determined  by  the  sta^.  this  alternate 
schedule  for  visual  inspections  maintains  the 
same  confidence  level  as  the  existing 
schedule.  In  addition,  the  ACTIONS  required 
by  the  existing  technical  specifications  as  a 
result  of  finding  snubbersinoperable  remain 
the  same.  The  change  to  the  Technical 
Specification  Index  has  no  impact  on  the 
consequences  or  the  probability  of  an 
accident  previously  analyzed.  Therefore,  the 
proposed  changes  do  not  affect  the 
probability  or  consequences  of 
an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  proposed  changes  do  not  affect  any 
plant  operations,  the  potential  for  an 
unanalyzed  accident  is  not  created,  and  no 
new  failure  modes  are  introduced.  The 
proposed  changes  will  not  affect  the 
operability  of  the  snubbers  to  perform  their 
intended  function  during  normal  or  accident 
conditions. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety. 

As  stated  in  GL  90-09,  the  alternate 
schedule  for  visual  inspections  maintains  the 
same  confidence  level  as  the  existing 
schedule,  in  addition,  the  proposed  changes 
do  not  affect  any  of  the  ACTIONS  specified 
in  technical  speciHcations  which  result  from 
identiHcation  of  inoperable  snubbers. 
Therefore,  the  proposed  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based.on  this 
review,  it  appears  that  the  three 
standards  of  10  CFR  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College. 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire.  Day.  Berry  &  Howard,  City 
Place,  Hartford,  Connecticut  06103-3499. 
NRC  Project  Director:  John  F.  Stolz 


Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request: 

November  30, 1989,  superceded  by  June 
28, 1991,  submittal  and  supplemented  by 
March  27, 1992,  submittal. 

Description  of  amendment  request: 

The  licensee  proposes  to  modify  the 
Trojan  Technical  Specification  (TTS)  by 
changing  TTS  Section  3.0  and  4.0  and 
associated  Bases  to  reflect  the  general 
guidance  provided  in  Generic  Letter  87- 
09,  “Section  3.0  and  4.0  of  the  Standard 
Technical  Specification  (STS)  on  the 
Applicability  of  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements.”  dated  June  4. 1987.  This 
is  a  Technical  Specification  line  item 
improvement. 

The  licensee  requests  modification  of 
TTS  3.1.3.1,  “Moveable  Control 
Assemblies  -  Group  Height,"  to  lower 
the  zero  power  ejected  rod  worth  from 
less  than  or  equal  to  .98  percent  delta  K 
to  less  than  or  equal  to  .90  percent  delta 
K  to  match  the  value  in  the  updated 
Final  Safety  Analysis  Report  (FSAR). 

The  licensee  requests  that  TTS  3.1.3.3, 
“Rod  Drop  Time,"  be  modified  to  reflect 
current  operating  practice.  In  the 
supplement,  the  licensee  requests 
m^ification  to  TTS  Table  4.3-1,  on 
Power  Range  Neutron  Flux  notations, 
and  TTS  4.7.1.2.1.C,  on  Steam  Driven 
Auxiliary  Feedwater  Pump  surveillance, 
to  add  exceptions  to  TTS  4.0.4.  These 
changes  are  administrative  in  nature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  The  change  to  replace  TTS  4.0.3  with  the 
4.0.3  specification  provided  in  GL  87-09: 

a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  to  TTS  4.0.3  does  not 
change  any  surveillance  requirements  or  the 
frequency  in  which  they  are  performed.  The 
change  is  administrative  in  that  upon 
discovery  of  a  missed  surveillance,  up  to  24 
hours  will  be  allowed  to  perform  the 
surveillance.  The  24  hours  is  based  on  an 
NRC  determination  in  GL  87-09  that  this  is  an 
acceptable  time  limit  for  completing  a  missed 
surveillance  when  the  allowable  outage  times 
of  the  ACTION  are  less  than  24  hours. 

If  a  Plant  shutdown  is  required  before  a 
missed  surveillance  is  completed,  it  is  likely 
that  the  surveillance  would  be  conducted 
while  the  Plant  was  being  shut  down  because 
completion  of  the  missed  surveillance  would 
terminate  the  shutdown  requirement.  This  is 
undesirable  for  two  reasons.  First,  the  Plant 
would  be  in  a  transient  state  involving 
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changing  Plant  conditions  that  offer  the 
potential  for  an  upset  that  couk)  lead  to  a 
demand  for  the  system  or  component  being 
tested.  This  woulo  occur  when  the  system  or 
component  is  either  out-of-service  to  allow 
performance  of  the  surveillance  test  or  there 
is  a  lower  levd  of  confidence  in  its 
operability  because  the  normal  surveillance 
interval  was  exceeded.  If  the  surveillance  did 
demonstrate  that  the  system  or  component 
was  inoperable,  it  usually  would  be 
preferable  to  restore  it  to  operable  status 
before  making  a  major  change  in  Plant 
operating  conditions.  Second,  a  shutdown 
would  increase  the  pressure  on  the  Plant  staff 
to  expeditiously  complete  the  required 
surveillance  so  that  the  Plant  could  be 
returned  to  power  operation.  This  would 
further  increase  the  potential  for  a  plant 
upset  when  both  the  shutdown  and 
surveillance  activities  place  a  demand  on  the 
Plant  operators. 

In  summary,  accident  probabilities  or 
consequences  will  not  be  increased  by  this 
proposed  license  change. 

b.  Does  the  proposed  license  chapge  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  proposed  change  is  not  related  to 
accident  creation  because  the  TTS 
surveillance  requirements  remain  unchanged 
in  that  neither  what  is  to  be  performed,  nor 
the  frequency  at  which  it  is  performed,  is 
modihed. 

c.  Does  the  proposed  license  change 
involve  a  signihcant  reduction  in  a  margin  of 
safety? 

The  proposed  change  to  TTS  4.0.3  conforms 
with  the  change  recommended  in  GL  87-09 
except  for  the  revision  to  the  Bases  for 
Specification  4.0.3  as  described  above.  This 
change  does  not  relax  any  surveillance 
requirement  or  change  the  frequency  at 
which  surveillances  are  perfonned.  The 
change  merely  allows  for  missed 
surveillances  to  be  perfonned  without 
resulting  in  a  Plant  shutdown.  It  is  overly 
conservative  to  assume  that  systems  or 
components  are  inoperable  when  a 
surveillance  requirement  has  not  been 
performed.  The  vast  majority  of  surveillances 
demonstrate  that  systems  or  components  in 
fact  are  operable.  When  a  surveillance  is 
missed,  it  is  primarily  a  question  of 
operability  that  has  not  been  verified  by  the 
performance  of  the  required  surveillance. 

Because  the  allowaUe  outage  time  limits  of 
some  ACTIONS  do  not  provide  an 
appropriate  time  limit  for  performing  a 
missed  surveillance  before  shutdown 
requirements  may  apply,  the  TTS  should 
include  a  time  limit  that  would  allow  a  delay 
of  the  required  actions  to  permit  the 
performance  of  the  missed  surveillance.  The 
24-hour  time  limit  balances  the  risks 
associated  with  an  allowance  for  completing 
the  surveillance  within  this  period  against  the 
risks  associated  with  the  potential  for  a  Plant 
upset  and  challenge  to  safety  systems  when 
the  alternative  is  a  shutdown  to  comply  with 
ACTIONS  before  the  surveillance  can  be 
completed.  Consequently,  maigins  of  safety 
are  not  reduced. 

2.  The  change  to  revise  TTS  4.0.4  to  include 
the  provisions  of  GL  87-09; 


a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  proposed  change  to  TTS  4.04  does  not 
change  any  surveillance  requirements  or  the 
frequency  in  which  they  are  performed.  This 
change  is  administrative  in  that  it  merely 
clarifies  that  passage  through  or  to  an 
operational  mode  is  allowed  to  comply  with 
the  ACTION  of  an  LCO.  Accident 
probabilities  or  consequences  are  not 
increased. 

b.  Does  the  proposed  license  change 
create  the  possibility  of  a  new  or 
different  kind  of  aeddent  from  any 
accident  previously  evaluated? 

The  proposed  change  is  not  related  to 
accident  creation  because  the  TTS 
surveillance  requirements  remain  unchanged 
in  that  neither  ^at  is  to  be  performed,  nor 
the  frequency  at  which  it  is  performed,  is 
modifi^. 

c.  Does  the  proposed  license  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

As  ^n-eviously  stated,  the  proposed  change 
to  TTS  4.0.4  conforms  with  the  change 
recommended  in  GL  87-09.  This  change  does 
not  relax  any  surveillance  requirement  or 
change  the  frequency  at  which  surveillances 
are  performed.  This  chai^  merely  clarifies 
that  passage  through  or  to  an  operational 
mode  is  allowed  to  comply  with  the  ACTION 
of  an  LCO. 

3.  The  proposed  changes  to  modify 
individual  TTSs  to  include  references  to  TTS 
3.0.4  as  not  being  applicable; 

a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

CL  87-00.  in  the  proposed  bases  for  TTS 
3.0.4,  states  “Compliance  with  ACTION 
requirements  that  permit  continued  operation 
of  the  facility  for  an. unlimited  period  of  time 
provides  an  acceptable  level  of  safety  for 
continued  operation  without  regard  to  the 
status  of  the  Plant  before  or  after  a  mode 
change.  Therefore,  in  this  case,  entry  into  an 
OPERATIONAL  MODE  or  other  specified 
condition  may  be  made  in  accordance  with 
the  provisions  of  the  ACTION  requirements.” 

The  individual  TTSs  for  which  revisions 
are  proposed  to  add  references  to  TTS  3.0.4 
as  being  not  applicable  meet  the  above 
criteria,  i.e.,  they  contain  actions  that  allow 
continued  operation  for  an  unlimited  period 
of  time.  Consequently,  entry  into  these 
ACTIONS  proves  an  acc^able  level  of 
safety  for  continued  operation,  and  do  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of  an  accident. 

[The  submittal]  contains  summary 
discussions  of  the  proposed  individual  TTS 
revisions,  afiirming  that  the  remedial 
measures  prescribed  for  the  affected 
ACTION  statements  are  consistent  with  the 
updated  {Final]  Safety  Analysis  Report  and 
its  suppoiting  safety  analyses. 

b.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

These  changes  result  in  the  ability  to 
change  modes  while  in  an  ACTION  that 


allows  continued,  indefinite  operation. 
Consequently,  no  new  equipment 
configurations  or  accident  scenarios  are 
introduced. 

c.  Does  the  proposed  license  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

Since  the  ACTIONS  themselves  associated 
with  this  set  of  specific  TTSs  already  exist 
and  are  considered  to  provide  adequate 
levels  of  safety,  entry  into  these  actions 
should  not  cause  a  reduction  in  a  margin  of 
safety. 

4.  The  proposed  change  to  TTS  3.I.3.I. 

Group  Height,  to  reflect  the  zero  power 
ejected  rod  worth  value  of  (less  than  or  equal 
to]  0.90  percent  rather  than  {less  than  or 
equal  to|  0.98  percent: 

a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

This  change  will  achieve  consistency 
between  the  TTS  and  the  FSAR  Accident 
Analyses.  FSAR  Table  lS.4-3  lists  the 
parameters  used  in  the  analysis  of  the  RCCA 
[Rod  Control  Cluster  Assemblies]  ejection 
accident,  included  is  a  value  of  0.90  percent 
[delta]  K  for  the  zero  power,  end  of  cycle, 
ejected  rod  worth.  This  ejected  rod  worth 
value  resulted  from  FSAR  Amendment  11, 
which  was  generated  to  update  the  FSAR  to 
reflect  the  Trojan  Nuclear  Plant  fuel  upgrade. 
The  resultant  change  in  reactor 
characteristics  represented  by  a  calculated 
maximum  ejected  rod  worth  of  0.90  percent 
rather  than  the  previous  value  of  0.98  percent 
is  a  change  in  the  positive  safety  direction. 
Consequently,  this  change  will  not  increase 
the  probability  of  consequences  of  an 
accident. 

b.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

The  value  of  the  ejected  rod  worth  of  0.90 
percent  is  the  value  used  in  the  Accident 
Analyses  represented  in  the  FSAR. 
Consequently,  oo  new  or  different  accident 
scenarios  are  introduced. 

c.  Docs  the  proposed  license  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

No.  Ibe  margin  of  safety  involved  in  a  rod 
ejection  accident  is  enhanced  by  the  lowering 
of  the  ejected  rod  worth. 

5.  The  proposed  chairge  to  TTS  3.I.3.3.  Rod 
DropTime.  to  delete  the  footnote  and  Action 
b.: 

a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

The  deletion  of  the  footnote  is  an 
administrative  change  only.  "Hiis  footnote 
only  had  applicability  until  April  11. 1980. 

The  deletion  of  Action  b.  does  not 
adversely  affect  the  probability  or 
consequences  of  an  accident.  Given  other 
TTS  restraints,  rod  drop  times  are  not 
determined  with  three  coolant  pumps 
operating. 

b.  Does  the  proposed  license  change  create 
the  possibility  of  e  new  or  different  kind  of 
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accident  from  any  accident  previously 
evaluated? 

No.  Deletion  of  the  footnote  is 
administrative.  Deletion  of  the  Action  b. 
assures  that  rod  drop  time  will  be  determined 
with  four  reactor  coolant  pumps  operating, 
which  is  the  preferred  and  safer  situation. 

c.  Does  the  proposed  license  change 
involve  a  signibcant  reduction  in  a  margin  of 
safety? 

No.  Deletion  of  the  footnote  is 
administrative.  Deletion  of  Action  b.  assures 
that  rod  drop  times  will  be  determined  with 
four  reactor  coolant  pumps  operating.  This  is 
more  accurate  and  results  in  better  defined 
safety  margins. 

6.  The  proposed  changes  to  TTS  Table  4.3- 
1,  power  range  neutron  flux  surveillance 
notations,  and  TTS  4.7.I.2.I.C.  steam  driven 
auxiliary  feedwater  pump  surveillance,  to 
add  exceptions  to  Specification  4.0.4: 

a.  Does  the  proposed  license  change 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

No.  The  proposed  change  to  add  an 
exception  to  Specification  4.0.4  allows  entry 
into  the  MODE  where  it  is  possible  to 
perform  the  required  surveillances.  Verifying 
operability  of  the  Power  Range  Nuclear 
Instruments  and  the  Steam-Driven  Auxiliary 
Feedwater  Pump  provides  assurance  that 
equipment  required  to  detect  abnormal 
conditions  and  initiate  protective  action  or  to 
mitigate  the  consequences  of  an  accident  will 
perform  their  intended  function. 

b.  Does  the  proposed  license  change  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated? 

No.  Providing  an  exception  to  TTS  4.0.4  is 
an  administrative  change  and,  as  such,  does 
not  introduce  any  changes  to  Plant  systems, 
structures,  or  components  or  methods  of 
Plant  operation  which  could  create  the 
possibility  ofa  new  or  different  kind  of 
accident, 

c.  Does  the  proposed  license  change 
involve  a  significant  reduction  in  a  margin  of 
safety? 

No.  Providing  an  exception  to  TTS  4.0.4  is 
an  administrative  change  and  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  change  recognizes  that  for  the 
Power  Range  Nuclear  Instrument  calibrations 
to  be  performed,  the  reactor  must  be  critical 
and  in  the  MODE  where  the  instruments  are 
required  to  be  OPERABLE.  Likewise,  to  test 
the  steam-driven  auxiliary  feedwater  pump, 
the  Plant  must  be  in  a  MODE  where  adequate 
steam  pressure  exists  to  perform  the  test.  The 
safety  functions  of  the  equipment  remain 
unaffected. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library. 
Portland  State  University,  934  S.W. 


Harrison  Street.  P.O.  Box  1151,  Portland, 
Oregon  97207 

Attorney  for  licensees:  Leonard  A. 
Girard.  Esq..  Portland  General  Electric 
Company,  121  S.W.  Salmon  Street. 
Portland,  Oregon  97204 

NRR  Project  Director:  Theodore  R. 
Quay 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344,  Trojan  Nuclear 
Plant  Columbia  County,  Oregon 

Date  of  amendment  request:  April  1. 
1992 

Description  of  amendment  request: 

The  licensee  proposes  to  revise  the 
Action  Statement  and  a  Surveillance 
Requirement  in  Trojan  Technical 
Specification  (TTS)  3/4.6.1.3, 
“Containment  Air  Locks.”  These 
changes  will  allow  operational 
flexibility  and  TTS  clarification  in  the 
testing  of  the  containment  airlocks,  and 
are  consistent  with  the  NUREG-0452, 
“Standard  Technical  Specifications  for 
Westinghouse  Pressurized  Water 
Reactors.” 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  ^ 
As  required  by  10  CFR  50.91(a),  the 
licensees  have  provided  their  analysis  of 
the  issue  of  no  significant  hazards 
consideration,  which  is  presented 
below: 

1.  These  changes  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Each  Containment  air  lock  has  ah  inner 
and  an  outer  door.  These  redundant  doors 
are  provided  to  maintain  a  Containment 
integrity  barrier  while  permitting  entry  into 
the  Containment  via  the  air  lock.  The  doors 
are  interlocked  so  that  at  least  one  door  is 
maintained  closed  at  any  one  time.  The 
ACTION  statement  of  the  specification  is 
being  changed  to  recognize  that  a  single  door 
can  be  inoperable  and  CONTAINMENT 
INTEGRIIT  be  maintained  provided  the 
other  door  is  maintained  closed.  As  such,  the 
new  ACTION  statement  will  allow  continued 
operation  with  one  inoperable  door  provided 
the  OPERABLE  door  is  closed,  locked,  and 
verified  to  be  locked  every  31  days.  Since  this 
change  does  not  affect  CONTAINMENT 
INTEGRITY,  does  not  change  any  structures, 
systems,  or  components  which  affect 
accident  prevention,  and  does  not  change 
methods  of  operation,  this  change  does  not 
involve  a 

significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  change  to  the  Containment  air  lock 
Surveillance  Requirement  results  in  not 
having  to  perform  an  overall  air  lock  leakage 
test  at  P,  prior  to  transitioning  from  MODE  5 
to  MODE  4  as  long  as  no  maintenance  has 
been  performed  on  the  air  lock  which  would 
affect  its  sealing  capability.  Instead, 
CONTAINMENT  INTECRffY  is 
demonstrated  by  a  reduced  pressure  test  of 
the  air  lock  door  seals.  This  method  of  testing 


is  the  same  test  used  to  demonstrate  air  lock 
integrity  during  periods  when 
CONTAINMENT  INTEGRITY  is  required, 
and  as  such  is  adequate  to  demonstrate  air 
lock  integrity  following  periods  when 
CONTAINMENT  INTEGRITY  has  not  been 
required  so  long  as  no  maintenance  was 
performed  on  the  air  lock  which  would  affect 
its  sealing  capability.  Therefore,  since  the 
revised  surveillance  will  still  demonstrate  air 
lock  integrity,  this  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  changes  to  the  six-month  overall  air 
lock  leakage  test  to  make  Specification  4.0.2 
not  applicable  and  to  clarify  that  the  test 
needs  to  be  performed  at  “not  less  than"  P, 
are  administrative  changes  and  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  change  to  make 
Specification  4.0.2  not  applicable  simply 
provides  additional  clarification  that  in 
accordance  with  10  CFR  50,  Appendix  J  the 
test  interval  is  based  on  a  regulation  and  the 
regulation  has  no  provision  for  extensions  of 
the  interval  as  do  the  TTS. 

2.  These  changes  do  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

The  purpose  of  the  Containment  air  locks  is 
to  allow  personnel  access  to  Containment 
while  being  able  to  retain  CONTAINMENT 
INTEGRITY.  The  air  locks  do  not  prevent 
accidents  from  occurring,  but  form  an  integral 
part  of  the  Containment  pressure  boundary. 
The  proposed  changes  to  the  ACTION 
statement  and  the  Surveillance  Requirements 
affect  the  administrative  controls  which  serve 
to  ensure  air  lock  OPERABILITY  and 
integrity.  The  changes  do  not  result  in 
changes  to  Plant  systems,  structures  or 
components  and  do  not  affect  the  methods  of 
operation.  Therefore,  these  changes  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

3.  These  changes  do  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  requirements  of  TTS  3.6.1.3  and  the 
associated  Surveillance  Requirements  serve 
to  provide  administrative  controls  to  ensure 
air  lock  integrity.  Air  lock  integrity  in  turn 
contributes  to  overall  CONTAINMENT 
INTEGRITY  and  protection  of  the  public  from 
releases  of  radioactivity  in  the  event  of  an 
accident.  The  proposed  changes  to  the 
specifications  involve  allowing  continued 
Plant  operation  with  a  single  inoperable  air 
lock  door  and  revised  Surveillance 
Requirements  when  transitioning  from  MODE 
5  to  MODE  4.  The  revised  specifications, 
however,  still  serve  to  ensure  air  lock 
integrity  and.  therefore,  the  changes  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
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involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street,  P.O.  Box  1151,  Portland. 
Oregon  97207  Attorney  for  licensees: 
Leonard  A.  Girard,  Esq.,  Portland 
General  Electric  Company,  121  S.W. 
Salmon  Street,  Portland,  Oregon  97204 

NRR  Project  Director:  Theodore  R. 
Quay 

Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant,  Unit  1,  Callaway 
County,  Missouri 

Date  of  amendment  request: 

December  20, 1991 

Description  of  amendment  request: 

The  proposed  amendment  would  revise 
Technical  Specification  Table  3.3-4, 
Functional  Unit  8.b,  to  agree  with  the 
required  design  values  for  the  trip 
setpoint,  allowable  value,  total 
allowance,  sensor  error,  and  “Z”-value 
of  the  "4  kV  Undervoltage  -  Grid 
Degraded  Voltage”  protection  function. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  amendment  to  Technical  Specification 
Table  3.3-4  does  not  involve  a  significant 
hazard  consideration  because  operation  of 
the  Callaway  Plant  with  the  revised  setpoint 
would  not; 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  change  restores  margin  to  meet  the 
requirements  of  BTP  PSB-1.  No  other 
probabilities,  accident  initiators,  or 
assumptions  are  affected.  The  consequences 
of  accidents  previously  evaluated  are  not 
changed.  No  changes  to  equipment 
operations  are  made  that  increase  energy 
levels  of  either  potential,  kinetic,  chemical  or 
nuclear  energies. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

No  new  accidents  are  created  by  the 
revised  setpoint.  No  new  equipment  is  added. 
No  new  modes  of  operation  or  means  of 
control  are  made.  The  probability  of  a 
malfunction  of  equipment  important  to  safety 
is  reduced  since  the  revised  setpoint  restores 
the  original  margin  to  ensure  adequate 
voltage  exists  for  equipment  to  operate.  The 
consequences  of  malfunctions  of  equipment 
important  to  safety  are  not  changed.  No 
changes  to  equipment  operations  are  made 
that  increase  potential,  kinetic,  chemical,  or 
nuclear  energy  levels.  No  new  malfunctions 
are  created.  No  new  controlling  modes  or 
equipment  operations  are  created. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  revised  setpoint  restores  margin  to 
meet  the  requirements  of  BTP  PSB- 1.  No 
other  margins  of  safety  are  affected. 


As  discussed  above,  the  revised  setpoint 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
previously  evaluated,  or  result  in  a  significant 
reduction  in  a  margin  of  safety.  Therefore,  it 
has  been  determined  that  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  NRG  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(c)  are  satisfied. 
Therefore,  the  NRG  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St.  Louis, 
Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  N.W., 
Washington,  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Union  Electric  Company,  Docket  No.  50- 
483,  Callaway  Plant,  Unit  1,  Callaway 
County,  Missouri 

Date  of  amendment  request:  February 
25, 1992 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
Technical  Specification  Section  6  to 
reflect  the  change  in  the  title  “General 
Manager,  Nuclear  Operations”  to  "Vice 
President,  Nuclear  Operations.” 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91(a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

The  proposed  change  to  Technical 
Specification  Table  6.2-1  does  not  involve  a 
significant  hazards  consideration  because 
operation  of  the  Callaway  Plant  with  this 
change  would  not. 

1. Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  proposed  change  does  not  affect 
accident  initiators  or  assumptions.  The 
radiological  consequences  of  any  accident 
previously  evaluated  remain  unchanged. 

2.  Created  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  proposed  change  does  not  create  any 
new  accident  initiators  nor  involve  any 
modifications  or  changes  in  the  plant. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  will  not  affect  any 
safety  limits  or  boundary  or  system 
performance. 

The  proposed  change  does  not  reduce  the 
overall  base  of  experience  at  the  Callaway 


Plant  nor  the  commitment  to  minimum 
qualifications.  The  duties,  reporting 
relationships,  and  approval  responsibilities 
are  not  altered.  Callaway  Plant  personnel 
will  continue  to  have  the  training,  experience, 
and  expertise  necessary  to  recognize, 
analyze,  assess,  evaluate,  and  effectively 
respond  to  plant  transients  or  other  abnormal 
events. 

As  discussed  above,  the  proposed  change 
does  not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  create  the  possibility  of 
new  or  different  kind  of  accident  from  any 
previously  evaluated,  or  result  in  a  significant 
reduction  in  a  margin  of  safety.  Therefore,  it 
has  been  determined  that  the  proposed 
change  does  not  involve  a  significant  hazards 
consideration. 

The  NRC  staff  has  reviewed  the 
licensee’s  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  of  50.92(g)  are  satisfied. 
Therefore,  the  NRC  staff  proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library,  710  Court  Street,  Fulton, 

Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards,  St.  Louis, 
Missouri  63130. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street,  N.W., 
Washington,  DC  20037. 

NRC  Project  Director  John  N.  Hannon 

Virginia  Electric  and  Power  Company, 
Docket  No.  50-338,  North  Anna  Power 
Station,  Unit  No.  1,  Louisa  County, 
Virginia 

Date  of  amendment  request:  January 
20. 1992 

Description  of  amendment  request: 
The  proposed  amendment  would  allow 
a  one-time  extension  of  specific  18- 
month  interval  surveillance  test 
requirements  for  the  ninth  cycle  to  allow 
the  surveillance  testing  to  coincide  with 
the  outage  for  the  steam  generator 
replacement  project  (SGRP).  The  ninth 
fuel  cycle  was  scheduled  to  end  in 
September  1992,  but  has  been  extended 
to  coincide  with  the  outage  for  the  steam 
generator  replacement,  which  is 
currently  scheduled  to  begin  January 
1993.  The  proposed  surveillance  interval 
will  not  exceed  24  months,  including  any 
extension  allowed  under  Technical 
Specification  4.0.2.  In  addition,  this 
proposed  amendment  would  delete  two 
license  conditions  (2.D.(3)s  and  2.D.(3)t) 
which  allowed  extension  of  surveillance 
intervals  for  the  seventh  and  eighth  fuel 
cycles,  respectively.  These  fuel  cycles 
have  been  completed  and,  therefore, 
these  license  conditions  are  no  longer 
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valid.  These  (Mentions  are  considered 
administrarfive  tSianges. 

Basis  for  pmposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CER  50.91{a4.  flie 
licensee  bas  provided  its  analysis  di  the 
issue  of  so  sjgDilicaBt  basards 
consideration,  which  is  presented 
below: 

1.  :IThe  proposed  changes  wtU  notj  iresult  in 
a  si^ficant  BtcmweMiithe  prdbiAnkty<or 
constequenoe  of  on  aocident  previously 
evaluated.  Current  monitoring  of  pliant 
conditions  and  continuation  cif  the 
survedlance  testing  (required  during  normal 
plant  operation  (wdl  continue  to  he  performed 
as  tisn^  to  assure  oanfonmance  with 
Technical  Specification  OPERABILITY 
requirements. 

2.  {The  proposed  changes  will  not]  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
identified.  Extending  (he  surveillance  interval 
for  the  perfomanoe  df  the  specific  tests  will 
not  create  the  possfhrilfty  of  any  new  or 
different  kind -of  Bccideitt8.-C»rrent 
monitoring  of  plant  conditions  and 
continuation  cf  die  surveillance  testing 
required  during  itomml  plant  operation  will 
continue  to  the  penfocmed  as  <usuai  to  assure 
conformance  with  Technical  Specification 
OPERABILITY  requirements. 

3.  {The  proposed  changes  will  not)  result  in 
a  significant  reduction  in  a  margin  of  safety. 
Extending  the  surveillance  interval  for  the 
performance  of  the  specific  tests  codW 
slightly  reduce  equipment  raKability  and 
margin  of  safety  derived  homirequired 
surveillances.  However,  ourrertt  moiritoring  of 
plant  .conditions  and  continuation  of  .the 
surveillance  testing  required  during  normal 
plant  operation  will  .nentinue  to  be  performed 
as  usual  to  aasiire .conformance  with 
Technical  S^ieoification  OPERABILITY 
requirements  and  the  bases  thereof. 
Therefore,  there  will  not  be  a  significant 
reduction  in  the 'margin  of  safety  during  the 
extension. 

In  addition,  the  hcensee  has 
determined  diatthe  deletion  nf  license 
conditions  2n3.(3!)s  and  2J3i(3.)t  are 
administraJtive  in  nature,  and  therefore 
would  ndt  result  in  a  significant  increase 
in  die  probability  or  consequence  .of  an 
accident  .previously  evaluated,  create 
the  possibility  of  a  new  or  different  ilcind 
of  accident  from  any  .previously 
evaluated,  eriresuh  in  a  significant 
reduction  in  a  imargin  of  safety. 

The  NRC  sftaff  has  reviewed  ilhe 
licensee's  analysis  and,  based  on  this 
review,  it  appears  that  the  three 
standards  ^  56.92(c^  are  satislied. 
Therefore,  the  NRC  .proposes  to 
determine  that  the  amendment  request 
involves  no  significant  hazards 
consideration. 

Local  Public  ^Document  Room 
loaation:  The  Alderman  library,  Special 
Colleotions  Oepartaient.  University  of 
Virginia,  Charlottesville,  Vii^gisha  22963- 
2498. 


Attorney  for  f  ioensee:  Michael  W. 
Maopm,  Bsq..  Hunton  and  WiMiams, 

P.O.  Box  1535,  Ridimond.  Vii^inia  23212. 

NRC  Project  Director:  Heibert  N. 
Berkow 

Wisconsin  'EleOhic  Power  ‘Company, 
Docket 'Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2. 
Town  of  Two  X^reeks,  JdaaUetvoc 
County,  Wisconsin 
Date  of  omendmemts  request:  March 
30. 1990 

Description  of  amendments  request: 
The  tprepesed  amendmenit  woidd  make 
unrelated  revisions  to  four  sections  of 
the  Point  Beach  Nuclear  Plant  Technical 
SpecificatioRS.  Several  revisions  are 
proposed  to  Technical  Speca^cations 
Section  1&2.S!.  "Inetmineiitaition 
System.^’  Fable  25.3.5-13,  *^n»ergency 
Cooling.'*'  specifies  conditions  v^idh 
must  obtain  dbr  cooling  'systems  to  aUow 
continued  plant  operation.  Item  Sh.  of 
the  table  provides  operating  conditions 
for  the  instrument  channels  which  start 
the  motor-driven  auxiliary  feedwater 
pumps  upon  a  trip  of  both  .main  feed 
pumps.  This  specifithtion  weald  be 
revised  to  include  siarl  of  the  turbine 
driven  auxiliary  feed  punqt.  The  entries 
in  the  table  Tor  the  requir^  number  of 
channels  and  the  required  operable 
channels  wottW  be  rewritten  ^to  •clarify 
that  they  are  the  number  of  channels  ■per 
main  feedwater  pomp.  The  '“permissible 
bypass  conditions"  would  be  revised  to 
show  fhat  bypass  of  ■these  ■mstnnnent 
channels  is  permissible  when  turbine 
power  (instead  -of  reactor  power)  is  less 
than  40%  and  a  footnote  would  be  added 
to  show  how  tuibine  power  is  derived. 
The  action  statement  would  be  revised 
to  require  one  channel  to  be  restored 
within  48  hours  rather  than  to  require 
immediate  hot  shutdown. 

Tbe  amendment  would  correct  a 
typographical  error  in  the  Bases  SecTtion 
of  15.3,  “Limiting  Conditions  for 
Operation.”  The  correction  would  show . 
that  "...Specification  15.3.7R.le  (not 
15.3.7.A.lie)  aUows  a  7-day  out-ic^- 
service  time  for  one  emergency  •diesel 
generator.” 

The  amendment  would  revise  T able 
15.3.5-5,  “Instrument  Operating 
Conditions  for  Indications^"  to  show  that 
for  Functional  Unit  3,  “Safety  Valve 
Position  Indicator,”  there  are  two  i(not 
one)  channels  per  valve,  ft  would  also 
revise  the  eotries  lor  Fimcnional  ’Unit  4, 
“Reactor  Coolant  System  Sobcoeding.'*’ 
to  show  thart  fhere  are  two  (not  one) 
channels. 

Finally,  the  amendment  would  revise 
the  final  paragraph  of  the  Bases  Section 
of  Technical  Specification  15.3.1., 
“Reaotetr  CooliuDtSy^m,”  This 
paragraph  provides  the  basis  for  the 


reactor  vessel  •materHds  aurvefflance 
capsule  removal  schedules.  Currency 
the  paragraph  in  the  Unit  1  Technical 
SpecfftcaticmB  reads  •differently  from 
that  in  •Urat  2  Tedhincnl  Speoifeations. 

As  proposed  by  the  nmendment.  the  two 
units  wocAd  have  the  same  bases  for  this 
item.  AldHMi^  the  twording  for  •bodi 
units  woiiW  be  changed,  the  revised 
wording  woidd  be  similar  to  fhe  current 
Unit  2  language. 

Basis  for  proposed  no  significant 
hazards  c»3RsJderuticm  determination: 

As  required  by  16  CFR  50.’91(al.  the 
licensee  has  provided  itsABalysis  of  tbe 
issue  of  no  significant  hazards 
consideration.  The  NRC  Staffhas 
reviewed  the  licensee's  analysis  aginst 
the  standards  of  10  CFR  50.92(c).  The 
stafT 8  review  is  presented  below: 

License  Amendments  119  for  Unit  1 
and  122  for  Unit  2.  issued  March  3. 1989. 
revised  Table  15.3.5-3  following 
WEPCo's  instailatlon  of  accidental- 
transient-without-scram  JATWS) 
mitigating  system  actuation  circuitry 
(AMSAC).  'The  currently  proposed 
amendments  to  this  table  further  clarify 
the  operating  ^features  of  the  AMSAC. 
The  change  to  Table  15.35-5  follows 
completion  by  WEPCo  of  modifications 
which  added  position  Indication  and 
logic  channels  to  the  InstrumeBtation 
systems. 

1.  These  amendments  would  not 
involve  a  si^ificant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated.  Start  of 
the  tuibine  driven  auxiKaiy  feed  pump 
along  with  the  motor  driven  feed  pomps 
following  loss  of  boh  main  feedwater 
pumps  is  an  added  .safety  feature  and  as 
such  should  have  no  (bearing  on  the 
prob^ility  of  any  accident  but  should 
serve  to  reduce  he  consequences  of  any 
accident.  The  proposed  changes  to 
clarify  that  The  tabular  entries  are  the 
number  of  channels  per  main  feedwater 
pump  has  no  bearing  on  any  previous 
analysis. 

The  purpose  of  this  safety  feature 
(initiation  auxiliary  feedwater  pump 
operation  on  loss  of  both  main  feed 
pumps)  is  to  help  protect  the  reactor 
core  from  a  loss  of  heat  sink  caused  by 
the  tripping  of  both  main  feedwater 
pumps.  Tbe  safety  analysis  of  the  loss  of 
normal  feedwat^  (Fmal  Safety  Analysis 
Report  Seotiran  li.l.ld,  ‘loss  of  Nonnal 
FeedwaTer>i)  shows  that  motor  driven 
and  turbine  driven  feed  pumps  would 
receive  other  start  signals  pertinent  to 
protecting  against  this  event. 
Furthermore,  the  WEPCo’s  analysis  of 
the  AMSAC  recognized  the  need  .for 
removal  of  'the  iastnunenta  tion  •channels 
from  service  for  surveillance  and  repair. 
Therefore  the  allowance  of  Ibe  ^S-b^r 
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period  does  not  cause  a  significant 
increase  in  the  consequences  of  the 
previously  analyzed  accident. 

WEPCo  states  that  the  modification 
which  bases  the  permissible  bypass 
condition  on  turbine  power  rather  than 
reactor  power  is  a  clarification.  The 
AMSAC  system  is  designed  such  that 
AMSAC  would  be  bypassed  when 
reactor  power  derived  from  turbine  first- 
stage  pressure  is  less  than  40%.  The 
existing  wording  has  led  to  confusion 
because  reactor  thermal  power  may  be 
higher.  The  wording  change  eliminates 
the  potential  for  misinterpretation  but 
does  not  affect  the  probability  or 
consequences  of  any  accident 
previously  analyzed. 

The  other  two  proposed  revisions  are 
changes  to  the  bases  section  which  do 
not  affect  the  configuration  or  operation 
of  the  facility  and  do  affect  any  accident 
previously  analyzed. 

2.  The  amendments  would  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated.  The  changes  to  Table  15.3.5-2 
and  Table  15.3.5-5  do  result  from 
installation  of  new  equipment  or 
components.  However  the  new  items  are 
additional  safety  features.  The  reactor 
protection  equipment  does  not  normally 
enter  into  the  postulation  of  accidents 
and  no  new  or  different  kind  of  accident 
is  postulated.  Neither  the  clarifying 
changes  nor  the  changes  to  the  Bases 
sections  affect  the  installation  or 
operation  of  the  reactors  and  therefore 
do  not  create  the  possibility  of  a  new  or 
different  kind  of  accident. 

3.  These  changes  would  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  The  AMSAC  and  the  additional 
position  indicators  and  subcooling 
monitors  are  added  safety  features.  All 
but  one  of  the  changes  proposed  to 
Table  15.3.5-3  are  intended  to  provide  a 
more  accurate  specification  of  the 
working  of  the  AMSAC  system. 

Allowing  both  AMSAC  channels  to  be 
out  of  service  for  up  to  48  hours  and 
then  reducing  power  to  below  40%  while 
the  reactor  continues  to  operate  instead 
of  going  to  hot  shutdown  immediately 
would  appear  to  be  a  reduction  in  the 
margin  of  safety.  However  the  addition 
of  AMSAC  was  a  significant 
enhancement  to  safety.  As  noted,  both 
AMSAC  channels  are  taken  out  of 
service  for  surveillances.  Taking 
AMSAC  out  of  service  for  surveillance 
and  repair  for  the  specified  time  period 
is  not  a  significant  reduction  in  a  margin 
of  safety.  Reducing  power  to  40% 
instead  of  going  to  hot  shutdown  if 
AMSAC  cannot  be  returned  to  service  is 
not  a  reduction  in  a  margin  of  safety 
since  the  AMSAC  is  bypassed  when 
power  is  below  40%. 


The  proposed  revision  of  Table  15.3.5- 
5  to  increase  the  number  of  channels  for 
safety  valve  position  indication  and  to 
increase  the  number  of  channels  for 
reactor  coolant  system  subcooling 
monitors  is  based  on  the  addition  of 
safety  features  and  should  effect  an 
increase  in  a  margin  of  safety. 

The  other  clarifying  changes  and 
changes  to  the  Bases  sections  of  the 
Technical  Specifications  do  not  involve 
changes  to  installation  or  operation  of 
the  reactor  or  of  safety  components  and 
therefore  do  not  affect  margins  of  safety. 

Based  on  this  review,  it  appears  that 
the  three  standards  of  50.92(c)  are 
satisfied.  Therefore,  the  NRC  staff 
proposes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers, 

Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  N.W., 
Washington,  DC  20037. 

NRC  Project  Director:  John  N.  Hannon 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  February 
21, 1992 

Description  of  amendment  request: 
Technical  Specification  15.3.4,  “Steam 
and  Power  Conversion  System,”  is 
proposed  to  be  amended  to  include 
limiting  conditions  for  operation  (LCOs) 
for  the  main  steam  stop  valves  (MSSVs) 
and  the  main  steam  non-return  check 
valves  (NRCVs).  The  current  technical 
specifications  contain  no  such  limiting 
conditions.  Also  proposed  are  revisions 
to  Specification  15.4.7,  “Main  Steam 
Stop  Valves,"  to  clarify  the  definition  of 
acceptable  periodic  testing  for  the 
MSSVs  and  to  propose  a  surveillance 
requirement  for  the  NRCVs.  This 
specification  and  its  bases  are  also 
revised  to  clarify  the  permissible  valve 
testing  conditions. 

Technical  Specification  15.3.4,  “Steam 
and  Power  Conversion  System,” 
presently  does  not  address  the 
operability  of  the  MSSVs  or  the  NRCVs. 
Specification  15.3.4.D  states  that  if  the 
reactor  is  in  power  operation  when  one 
MSSV  is  discovered  to  be  inoperable, 
but  open,  reactor  operations  may 
continue,  provided  the  valve  is  restored 
to  an  operable  status  within  four  hours. 
Otherwise,  the  reactor  shall  be  placed  in 
the  hot  shutdown  condition  within  the 
following  six  hours.  The  proposed  LCO 
permits  continued  operation  in  the  hot 


shutdown  condition  provided  the 
inoperable  valve  or  valves  are 
maintained  closed.  The  specification 
provides  for  the  MSSVs  to  be  opened 
while  in  hot  shutdown  for  the  purpose  of 
operability  testing.  The  new  LCO  for  the 
main  steam  NRCVs  proposed  in  this 
application  is  the  same  as  that  proposed 
for  the  MSSVs. 

Technical  Specification  15.4.7 
presently  requires  periodic  testing  of  the 
MSSVs  to  verify  the  ability  of  the  valves 
to  close  upon  initiation  of  a  valve 
closure  signal.  The  valves  are  required 
to  close  within  five  seconds  of  the 
initiating  signal.  The  licensee  is 
proposing  that  the  specification  be 
revised  to  read,  in  part,  ‘The  five 
seconds  shall  be  measured  from  the  time 
of  signal  initiation  until  the  valve 
indicates  closed.”  The  reference  to  the 
dashpot  in  this  specification  has  been 
removed.  This  reference  was  no  longer 
correct,  since  the  dashpots  no  longer 
function  as  an  arresting  device  for  the 
valve  disk  closure. 

The  proposed  amendment  would  also 
clarify  when  the  surveillance  testing  of 
the  MSSVs  is  required  and  when  it  can 
be  performed.  In  addition  a  surveillance 
specification  for  the  NRCVs  is  proposed 
to  be  added.  The  function  of  the  NRCVs 
is  to  shut  in  the  event  of  reverse  steam 
flow  in  the  main  steam  line.  The  NRCVs 
will  be  tested  for  operability  during 
plant  outages  for  major  fuel  reloading. 

To  reflect  the  more  comprehensive 
nature  of  this  surveillance  specification. 
15.4.7  has  been  retitled  “Main  Steam 
System  Valves.”  The  applicability  and 
objective  statements  have  been  revised 
to  include  the  NRCVs  and  the 
specification  organized  into  two 
sections. 

The  Bases  section  of  the  Technical 
Specifications  is  changed  as  necessary 
to  support  the  new  LCO  and 
surveillance  procedures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

As  required  by  10  CFR  50.91  (a),  the 
licensee  has  provided  its  analysis  of  the 
issue  of  no  significant  hazards 
consideration  which  is  presented  below: 

Previously  analyzed  accidents  considered 
in  this  determination  include  the  main  steam 
line  break  evaluation  and  the  containment 
performance  evaluation  presented  in  the 
Point  Beach  Nuclear  Plant  FSAR  Chapter  14. 
Our  evaluation  of  these  changes  against  each 
of  the  criteria  in  10  CFR  50.92  and  the  basis 
for  our  conclusion  that  the  changes  involve 
“no  significant  hazards"  are  presented  in  the 
following  paragraphs. 

Criterion  1 

Operation  of  a  facility  in  accordance  with  a 
proposed  amendment  does  not  present  a 
significant  hazard  if  it  does  not  result  in  an 
increase  in  the  probability  or  consequences 
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of  an  accidera  i*ii«lyied.  "nje 

revisions  Speotficrtwn  TS.t.4  jrfM  sew 
1XX)r  tRXt  previoMfy  preseje«d  in  the  4*oint 
Beach  AiMoiefu-  Piaot  Tetihaioal  Speciikdibefw 
and  thus  4!(y»esent  additioiatl  .reQuirements 
for  plant  cpenMiona.  The  proposed  cfa ang es  to 
15.4.7  serv'e  to: 

1.  Clarify  thrft  flie  main  steam  Stop  vaflves 
(MSSVs?  imiStbe  dtesed  within  five  seconds. 

2.  Better  define  when  the  MSSV  tedimg 
must  take  piaoe. Teetiag  wifi  he  cequired 
during  the  «t«p(-up  foilowing  mafor  iuel 
reloadings  pnor  to  admitting  steam  to  the 
turbine.  Steam  How  during  the  test  will  be  at 
or  less  than  5%. 

3.  Add  a  sarveillance  specification  for  the 
nonreturn  <A»eck  verhres  fNRCVa)  wWA  « 
presently  not  in  :(be«peoi{icatrans. 

4.  RenaneaoKiireamingethetayaut  of  the 
specrficaticms. 

Ihese  <change6  have  ao  wgnitioant  impaut 
on  the  probability  arcansequeaces  of 
previously  evaluated  accidents.  The 
assumptions  Tor  (he  analyzed  accidents  are 
not  altered  by  these  proposed  specification 
changes,  in  fBCt,  ^  -new  crperabftrty  and  ICO 
requiremefrts  provide  addhional  aaaurance 
that  the  equipment  necessary  4o  mftigale  4he 
consequences  of  these  accidents,  that  ^is  the 
MSSVa  end  <the  iNRCVs.  wUl  he  available. 

The  changes  to  the  sarveillance 
specifications  also  provide  additional 
assurance  fhat  fhe  valves  are  operable  prior 
to  feturnmg  <be  plant  to  operation  by 
reqoirir^  testing  in  ihe  as-lffft  ■condition 
during  <he  pSant  Ptart-cp  from  a  mafor 
refuelmg.libeces'ised  aurveBlanoe 
specfficeOioii  eBse  provides  for  a  chedc  of  the 
NRCVs  to  aasure  Aiey'OilMe  *od  are. 
theretore.  capable  cd  perfomung  toeir  safety 
function.  These  added  or  revis^  dhecks, 
increase  the  probabittty  ftot  (he  valves  wifi 
be  capable  of  performing  their  ■safety 
functions. 

Critermni 

Openrtianofa  facility  to  aooardanoeMridia 
proposed  amendment  eioes  arot  presont  a 
significant  hazard  af  it  cannot  create  toe 
possibility  of  an  accident  different  from  any 
previously  evaluated 

These  Aanges  do  not  resutt  from  any 
physicarl  -changes  -or  -modificaftions  to  4^ 
facility  or  Its  operation.  The-openabilttytaf 
equipment  necessary  for  aooideatsnitigaition. 
such  as  -the  MSSVs  and  toe  >NRC  Vs,  ■» 
assured  by  penodic  surveillaace  and  testing. 
Testing  of  4he  J4SSVs  to  establish  -operability 
will  be  performed  when  returning  toe  plant  to 
operation  following  a  Shutdown  for  megor 
fuel  reloading.  The  acceptairce  criteria  for  the 
specification  have  been  clarified  to  specify 
that  toe  valve  anist  tndicafte  dlosed  wffhin 
five  seoonds.Tbis  •criteria  to  in  aocordanoe 
with  toe  assumptions -ef  the  aocideiit 
analysis.  The  bOO  and  sarvefllanoe  for  toe 
NRCVs  are  new  'restifctions  added  to  toe 
specificgrtions  bat  -do  -not  -dhange  toe 
operating -philosophy  of  aasoring  rqwrability 
of  toese  v^ea.  -oince  -operetodity  is 
established  through  toe  auocessful 
completion  of  the  prescribed  survedlasioe.  toe 
presumption  is  that  the  valves  will  function 
as  designed  and  toe  -LCX)  -requiring 
operability  has  been  met.  Establishment  -Of 
this  new  liCO  and  upgrading  cd  toe 
survetHanoe  requirements  cannot  result  -in  a 


new  -artoHerent  kind  accident  from  any 
previouaiy  malyaed. 

Crrieriop  3 

OperaMoa  -af  -the  faoiUty  ia  acoordance 
with  a  prqposed  amendment  wall  not  present 
a  significant  boEard  if  it  does  not  result  in  a 
significant  reduction  in  a  maigin  of  safety. 

Closure  oT  toehJSSVs  within  five  seconds 
has  lieen  demonstrated  by  previous  analyses 
to  provide  an  adequate  matgin  of  safety  for 
the  apjdioaMe  aocidenis.  TfmcMieting 
verifrosnien  df  toe  valhres  to  meet  toiis 
survetUance  reqatrament  assm-ad  m 
reasonaUe  probafashty  -that  the  MSSVs  -would 
fuacbeaduriag  a -postulated  accident 
scenarta.  Hequinag  that  fhe  lest  -of  Xbe 
MSSVs  be-perfoni^  following  a  shutdown 
for  major  fuel  seAeading  ensures  valve 
operability  prior  to  plant  operation.  Ibe 
proposed  change  to ‘Specification  15.47  does 
not  alter  the  criterion  toat  the  valve  be 
capable  ofdosir^lnfive  seconds. Thas  toe 
previously  aoceptod  matgins  to  safety  are  not 
reduced  by  toese -ohangea.  Itie  iadhision  df 
an  LCO  on  the  operabibty  aT  the  ItSSVs 
further  ensures  the  valves  will  be  available 
daring  plant  ■qperertioBS  -that  -potentially  may 
require  -the  (nperation  of  the  valves. 

ibe  LCO  -and  the  surveillanoe  lor  the 
NRCVs  are  new  specifications  and  represent 
new  restdctiens  on  plant  operations  not 
previously  coiTtalned  in  the  specifications.  Uy 
providing  additional  aseuranoe -that -the 
NRCVs  «vtU  be  cc^bte  of  perfarming  their 
safety  iunotion.  -dfw  may  condude  that  the 
margin  to  safety  lor  Ibe  analyzed  accidents  is 
actually  increased.  TTowever,  since  previous 
operation  of  the  facility  assumed  toat  these 
valves  -wme  eperebte  (even  though  no 
specification  existed  in  the  Technical 
Specificationj  based  on  normal  plant 
maintenanoe  and  inspections,  there  actually 
should  be  no  dhange  in  the  matgin  of  safety . 
Therefore,  we  conclude  that  (he  proposed 
changes  do  not  frivedve  a  sigriificant  hazards 
consrdersftion. 

The  NRC  sdaiff  has  reviewed  the 
licensee's  anadyeis  and,  based  on  tots 
review,  tt  appears  that  toe  three 
standards  ^  are  satisfied. 

Therefore,  the  -staff  proposes  to 

determine  toat  toe  amendment  request 
mvr^ves  no  atgnificaiTt  hazards 
consideration.  ’ 

Local  Public  DatxTment  Room 
location:  Joseph  ¥.  Maim  Itorary,  I'Sffi 
Sixteenfto  Dtr^,  Ttvo  Rivers, 

Wtsconsin. 

Attorney  for  licensee:  ijeTtAd 
Qiarnoff,  Bsq.,  Shaw.  Pittman,  Potts  and 
Trowbridge.  E90O  N  Street.  N.W.. 
Washington.  DC  W037. 

MiC  Project  Director.  John  N.  Hannoa 

Nodce-of  iaaiuBce-t^  Aznendnent  To 
Facility  •Operotiiig  Licesse 

During  Jhe  period  aiace  pubhcstion  of 
the  last  ibiMree^dy  notice, 

Commission  has  issued  the  foUowing 
amendmeiris.  Tl»e  Gontmission  has 
determiaed  for  eadi  of  these 
amendments  that  the  application 
compiles  with  toe  stam^ds  autd 


requiretnenlsof  toe  Afoshic  Energy  Aiot 
of  1954,  as  aoieoded  Jtlbe  Adt),  and  toe 
(Commission '•  redee  regalatioRS.  The 

Coimnisaion  has  -mcKle  -^pr^ptiate 
findings  as  required  by  Act  and  toe 

ComnHS«k»n^«  Ttdes  and  regnlarions  in  R9 
CFR  Chapter  I.  Whkto  are  set  forth  in  -the 
license  amendmevA. 

Notice  td  Consideration  of  tssnanoe 
Amendment  to  Facility  Operating 
License  and  tonpoeed  No  Significent 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  hr 
connectom  -wito  these  actions  was 
published  in  toe  Federsfl  Keister  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Uriless  otherwise  Indicated,  the 
Commission  has  determaned  that  these 
amendments  satisfy  ‘toe  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore^  pursuant 
to  10  CFR  ‘S1.22|b3-  no  environmental 
impact  statement  or  environmental 
asseasment  need  be  prepared  for  toese 
amendments.  .IT  -toe  Conumaslon  has 
prepared  an  environmental  assessment 
under  the  special  circumstaoces 
provision  in  10  -(3FR  51.12lb3  and  has 
made  a  determination  based  on  that 
assessment  it  lis  so  -indicated. 

Ffx  further  detaOs  .wito  respect  to  the 
action  see  f  1|  the  applications  for 
amendments,  IZ)  the  amendments,  and 
(3)  the  Commission's  related  lellers. 
Safely  Evakiations  and/or 
Environmental  Assessments  as 
indicated.  All  of  -these  items  are 
available  for  public  inspection  at  the 
(fommissioD'a  Public  Document  iRoom, 
the  C^maa  Satldk^  2128  L  .Street  NW... 
Washingten.  DX^  at  -the  local 
public  docuBtenl  cooms  lor  the 
particular  foototies  involved.  A  copy  of 
items  |2j  and  may  be  obtained  upon 
request  adcfressed  to  toe  -LLS.  Nuclear 
Regulatory -Conuntorion.  Washington. 
DC  20555,  Attention:  Oireotoi:.  Oiviskm 
of  ResKdorilhio^ats. 

Arizona  TribKc  SCTvice  Company ,  ot  «S., 
Dodcnt  No.  STN  50^  Falo  Verde 
Nudear  Ceneratmg  Station,  Unit  1. 
Maricopa  Connty,  Arizona 

Date  of  apidioatioa  for  amemknent 
Deoenberit  1091 

Briefdeooriptim  afomeadiaeat:  The 
amendment  nesdsed  toe  teciinical 
specificaltions  to  -be  -ooneisteat  with  the 
reload  safety  iaaafysM  .{or  -operaliaR  -in 
fuel -cycle  4. 

Date  o/fsgpooAoe;  April  5. 1092 

Effective  date:  A|Hiil  S.  1992 

Amendtnent  Afixr  61 

Facility  OpercOiag  Ltoense  No.  NPF- 
41:  The  amendment  revised  toe 
Technical  ^ecifications. 
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Date  of  initial  notice  in  Federal 
Regteter  fanuary  22. 1992  (57  FR  2S86) 
The  Commission’s  related  evaluation  of 
the  amemlment  is  contained  in  a  Safety 
Evaluation  dated  April  3, 1992.  No 
signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library,  12  East 
McDowell  Road.  Phoenix.  Arizona  BS004 

Boston  Edison  Company,  Docket  No.  SO- 
293,  Nudear  Power  Station, 

Plymouth  County,  Massachusetts 

Date  of  application  for  amendment 
December  6, 1901 
Brief  description  of  amendment 
Revises  Section  3/4.9.  Auxiliary 
Electrical  System,  to  incorporate  a 
surveillance  for  the  HPCI  and  RCIC 
inverters. 

Date  of  issuance:  April  7, 1992 
Effective  date:  April  7, 1992 
Amendment  Noj  141 
Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications.. 

Date  of  initial  notice  in  Federal 
Register  January  8, 1992  (57  FR  708}  and 
reshollied  on  March  4, 1992  (57  FR  7807) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated:  February  4, 1992  No 
significant  hazards  consideration 
comments  received;  No 
Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street.  Plymouth.  Massachusetts 
02360. 

Carolina  Power  &  Light  Company,  et  at.. 
Docket  No.  SO-400,  Shearon  Harris 
Nuclear  Power  Plant.  Unit  1,  Wake  and 
Chatham  Counties.  North  Carolina 

Date  of  application  for  amendment 
August  26, 1991 

Brief  description  of  amendment:  The 
amendment  revises  TS  3.B.l.l.b.l  and 
3.8.1.2.b.l  to  decrease  the  minimum 
required  level  in  the  emergency  diesel 
generator  fuel  oil  day  tank  from  2670 
gallons  to  1457  gallons  and  adds  a 
darifying  footnote  addressing  the 
differences  in  assumed  specific  gravities 
of  the  fuel  oil. 

Date  of  issuance:  April  18, 1992 
Effective  date:  April  16. 1992 
Amendment  No.  28 
Facility  Operating  License  No.  NPF- 
63.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
RegistN;  October  2. 1991  (56  FR  49918) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  16, 1992.  No 
significant  hazards  consideration 
comments  received;  No 


Local  Public  Document  Room 
location:  Cameron  Village  Regional 
Library,  1930  Clark  Avenue,  Ralei^ 
North  Carolina  27605. 

Commonwealth  Edison  Company, 

Docket  Nos.  8TN  50-454  and  STN  50- 
455,  Byron  Station,  Unit  Nos.  1  and  2, 
Ogle  County,  Illinois  Docket  Noe.  STO 
50-456  and  S’TN  50-457,  Braidwood 
Station,  Unit  Noa,  1  and  2.  Will  County. 
Illinois 

Date  of  application  for  amendments: 
June  10, 19n  and  supplemented  on 
October  17. 1991 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  (TS)  by  removing  the  TS 
on  radioactive  effluents  and  radiological 
environmental  monitoring  and  adding 
controls  to  include  them  in  the  Offsite 
Dose  Calculational  Manual  (ODCM). 
Specifications  on  solid  radioactive 
wastes  will  be  relocated  to  the  Process 
Control  Program  (PCP).  This  action  is  in 
response  to  Generic  L^ter  89-01,  dated 
January  31, 1989.  Various  administrative 
changes  were  also  made  to  indicate 
specification  sections  that  have  been 
deleted  and  are  not  being  used  and  to 
make  Byron  and  Braidwood  technical 
specifications  consistent 

Date  of  issuance:  April  13. 1992 

Effective  date:  April  13, 1992 

Amendment  Nos.:  46, 48,  35  and  35 

Facility  Operating  License  Nos.  NPF- 
37.  NPF-66.  NPF-72  and  NPF-  77:  The 
amendments  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  August  7, 1991  (56  FR  37576) 
The  Commission’s  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  13, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Pitblic  Document  Room 
location:  For  Byron,  the  Byron  Public 
Library.  109  N.  Franklin.  P.  O.  Box  434, 
Byron.  Illinois  61010;  for  Braidwood.  the 
Wilmington  Township  Public  Library. 
201  S.  Kankakee  Street  Wilmingtoit 
Illinois  60481. 

Commonwealth  Edison  Company. 
Docket  Nos.  50-295  and  50-304,  Zion 
Nuclear  Power  Station  Units  1  and  2, 
Lake  County.  Illinois 

Date  of  application  for  amendments: 
October  2, 1991 

Brief  description  of  amendments:  The 
amendments  rescind  the  February  29. 
1980.  Confirmatory  Order  issued  to  Zion 
Station  and  revise  the  Technical 
Specifications  to  Incorporate  several  of 
the  requirements  which  currently  exist 
in  the  Confirmatory  Order. 

Date  of  issuance:  April  15. 1992 


Effective  date:  Immediately,  to  be 
implemented  within  30  day*. 

Amendment  Nosj  135  and  124 

Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48.  Tlie  amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  30. 1991  (56  FR  55943) 
The  Commission’s  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  IS.  1992.  No 
significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street.  Waukegan.  Illinois 
60085. 

Consumers  Powo'  Company,  Docket  No. 
50-255,  Palisades  Plant.  Van  Buren 
County.  Michigan 

Date  of  application  for  amendment 
October  23. 1989  as  supplemented 
August  24. 1990,  )une  25. 1991.  and  April 
1. 1992. 

Brief  description  of  amendment  This 
amendment  r^ses  ^  Palisades 
Technical  Specifications  to  allow 
replacement  of  the  current  one-  eighth 
core  symmetric  basis  incore  anal3rsis 
computer  program  (INCA)  with  a  new 
full-core  basis  computer  program 
(PIDAL). 

Date  of  issuance:  April  3. 1992 

Effective  date:  April  3. 1992 

Amendment  No.:  144 

Facility  Operating  License  No.  DPR- 
20.  The  amendment  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  7. 1990  (55  FR  8221)  By 
letters  dated  August  24, 1990.  June  5. 
1991.  and  April  1, 1992.  the  licensee 
submitted  additional  information  that 
did  not  change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission’s 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  3. 1992.  No  significant  hazards 
consideration  comments  received;  No. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College.  Holland.  Michigan  49423. 

Duke  Po%ver  Company,  et  aL.  Docket 
Nos.  50-413  and  50414,  Catawba 
Nuclear  Station.  Units  1  and  2.  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
May  9. 1991,  as  supplemented  February 
6.1992 

Brief  description  of  amendments:  The 
amendments  were  submitted  as  a  result 
of  NRC  recommendations  pertaining  to 
Generic  Letter  90-06  for  the  power- 
operated  relief  valves  (PORVs)  and 
block  valves,  and  low-temperature 


18184 


Federal  Register  / 


overpressure  protection  (LTOP)  systems. 
The  Technical  Specifications  will 
enhance  the  reliability  of  PORVs  and 
block  valves,  and  will  provide 
additional  low-temperature 
overpressure  protection. 

Date  of  issuance:  April  14, 1992 
Effective  date:  April  14, 1992 
Amendment  Nos.:  95,  89 
Facility  Operating  License  Nos.  NPF- 
35  and  NPF-52:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registen  July  10, 1991  (56  FR  31433)  The 
February  6, 1992,  letter  provided 
clarifying  information  that  did  not 
change  the  initial  proposed  no 
significant  hazards  consideration 
determination.  The  Commission’s 
related  evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
April  14, 1992.  No  significant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730 

Entergy  Operations,  Inc.,  Docket  No.  50- 
313,  Arkansas  Nuclear  One,  Unit  No.  1, 
Pope  County,  Arkansas 

Date  of  amendment  request: 
November  7, 1991,  as  supplemented 
March  19, 1992 

Brief  description  of  amendment  The 
amendment  removes  cycle-  specific 
parameters  from  the  Arkansas  Nuclear 
One,  Unit  1  Technical  Specifications 
and  places  them  into  a  Core  Operating 
Limits  Report  in  accordance  with 
Generic  Letter  88-16. 

Date  of  issuance:  April  14, 1992 
Effective  date:  April  14, 1992 
Amendment  No.:  159 
Facility  Operating  License  No.  DPR- 
51.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  January  8, 1992  (57  FR  709)  The 
additional  information  contained  in  the 
supplemental  letter  dated  March  19, 
1992,  was  clarifying  in  nature  and,  thus, 
within  the  scope  of  the  initial  notice  and 
did  not  affect  the  staffs  proposed  no 
significant  hazards  consideration 
determination. 

The  Commission’s  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  April  14, 1992. 
No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801 
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Entergy  Operations,  Inc.,  System  Energy 
Resources,  Inc.,  South  Mississippi 
Electric  Power  Association,  and 
Mississippi  Power  &  Light  Company, 
Docket  No.  50-416,  Grand  Gulf  Nuclear 
Station,  Unit  1,  Claiborne  County, 
Mississippi 

Date  of  application  for  amendment: 
May  4, 1990 

Brief  description  of  amendment:  The 
amendment  changed  the  indicated 
location  of  temperature  elements  that 
initiate  the  Reactor  Water  Cleanup 
System  (RWCU)  from  the  “RWCU  Valve 
Nest  Room"  to  the  "RWCU  Hx  Room 
Valve  Nest  Area”. 

Date  of  issuance:  April  13, 1992 
Effective  date:  April  13, 1992 
Amendment  No:  95 
Facility  Operating  License  No.  NPF- 
29.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  September  18, 1991  (56  FR 
47236).  The  Commission’s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  13, 1992.  No  significant  hazards 
consideration  comments  received:  No 
Local  Public  Document  Room 
location:  Judge  George  W.  Armstrong 
Library,  Post  Office  Box  1406,  S. 
Commerce  at  Washington,  Natchez, 
Mississippi  39120. 

Entergy  Operations,  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  May  8, 
1991 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  including  additional 
provisions  to  protect  against  low- 
temperature  overpressure  of  the  primary 
system.  The  amendment  is  in  response 
to  Generic  Letter  90-06,  dated  June  25, 
1990. 

Date  of  issuance:  April  17, 1992 
Effective  date:  April  17, 1992 
Amendment  No.:  72 
Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  June  26, 1991  (56  FR  29274)  The 
Commission’s  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  17, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 


29,  1992  /  Notices 


Entergy  Operations,  Inc.,  Docket  No.  50- 
382,  Waterford  Steam  Electric  Station, 
Unit  3,  St.  Charles  Parish,  Louisiana 

Date  of  amendment  request:  January 
6, 1992 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  modifying  the  snubber 
surveillance  requirements  to  conform 
with  Generic  Letter  90-09,  dated 
December  11, 1990. 

Date  of  issuance:  April  17, 1992 

Effective  date:  April  17, 1992 

Amendment  No.:  73 

Facility  Operating  License  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  March  4, 1992  (57  FR  7811)  The 
Commission’s  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  17, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Houston  Lighting  &  Power  Company, 

City  Public  Service  Board  of  San 
Antonio,  Central  Power  and  Light 
Company,  City  of  Austin,  Texas,  Docket 
Nos.  50-498  and  50-499,  South  Texas 
Project,  Units  1  and  2,  Matagorda 
County,  Texas 

Date  of  amendment  request:  August 
30, 1991,  as  supplemented  by  letter 
dated  January  24, 1992. 

Brief  description  of  amendments:  The 
amendments  incorporated  an  additional 
reference  into  Technical  Specification 
6.9.1.6.b  permitting  the  use  of  a  revised 
methodology  for  calculating  the  end  of 
life  moderator  temperature  cofficient  as 
referenced  in  the  Core  Operating  Limits 
Report. 

Date  of  issuance:  April  2, 1992 

Effective  date:  April  2, 1992,  to  be 
implemented  within  10  days  of  issuance. 

Amendment  Nos.:  Amendment  Nos.  35 
and  26 

Facility  Operating  License  Nos.  NPF- 
76  and  NPF-80:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  October  16, 1991  (56  FR  51926) 
The  January  24, 1992,  supplement 
provided  an  implementation  date  and 
did  not  change  the  initial  no  significant 
hazards  consideration  determination. 
The  Commission’s  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  April  2, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
location:  Wharton  County  Junior 
College.  J.  M.  Hodges  Learning  Center, 

911  Boling  Highway.  Wharton.  Texas 
77488 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy,  Center,  Linn  County,  Iowa 

Date  of  application  for  amendment: 
August  30, 1991,  as  supplemented  with 
additional  information  in  a  letter  dated 
January  27. 1992.  The  January  27. 1992 
submittal  provided  clarifying 
information  only  and  does  not  affect  the 
original  proposed  determination  of  no 
significant  hazards  consideration. 

Brief  description  of  amendment:  The 
amendment  revised  the  Technical 
Specifications  by  eliminating  the  scram 
and  main  steam  line  isolation  valve 
closure  requirements  associated  with 
the  main  steam  line  radiation  monitors. 

Date  of  issuance:  March  24. 1992 

Effective  date:  March  24. 1992 

Amendment  Noj  182 

Facility  Operating  License  No.  DPR- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  2, 1991,  (56  FR  49922) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  24. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street,  S.  E.,  Cedar  Rapids, 

Iowa  52401. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone  Nuclear 
Power  Station,  Unit  No.  2,  New  London 
County,  Connecticut 

Date  of  application  for  amendment: 
February  7, 1992 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  by  extending  the 
surveillance  requirements  of  Technical 
Specification  4.6.1.2.a  to  allow  the 
second  Type  A  Containment  Integrated 
Leakage  Rate  tesL  within  the  second  10- 
year  service  period,  to  be  conducted 
during  the  Cycle  11  refueling  outage 
scheduled  to  commence  in  May  1992, 

The  Technical  Specification  change  is  a 
one  time  extension  for  Cycle  11  only. 
Consistent  with  this  change,  the 
amendment  also  includes  the  addition  of 
Surveillance  Requirement  4.6.1.2.h 
which  states  the  provisions  of  Technical 
Speciflcation  4.0.2  are  not  applicable. 

Date  of  issuance:  April  8, 1992 

Effective  date:  April  8. 1992 

Amendment  No.:  156 


Facility  Operating  License  No.  DPR- 
65.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  4. 1992  (57  FR  7812)  The 
Commission’s  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  8. 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Learning  Resources  Center, 
Thames  Valley  State  Technical  College, 
574  New  London  Turnpike,  Norwich. 
Connecticut  06360. 

Portland  General  Electric  Company,  et 
al.,  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  application  for  amendment 
September  19, 1991,  and  supplemented 
by  letter  dated  February  21, 1992 

Brief  description  of  amendment  The 
amendment  revised  Trojan  Technical 
Specihcation  3.3.3.6,  and  associated 
Bases,  to  allow  control  room  outside  air 
dampers  to  be  opened  periodically  when 
chlorine  detectors  are  inoperable, 
provided  appropriate  compensatory 
measures  are  taken. 

Date  of  issuance:  April  15, 1992 

Effective  date:  April  15. 1992 

Amendment  No.:  184 

Facility  Operating  License  No.  NPF-1: 
The  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  11. 1991  (56  FR 
64660)  The  additional  information 
contained  in  the  letter  dated  February 
21, 1992,  was  clarifying  in  nature,  at  the 
request  of  the  NRC,  and  within  the 
scope  of  the  initial  notice,  and  did  not 
affect  the  NRC  staffs  proposed  no 
significant  hazards  consideration 
determination.  The  Commission’s 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  15, 1992.  No  signiHcant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Branford  Price  Millar  Library, 
Portland  State  University,  934  S.W. 
Harrison  Street.  P.O.  Box  1151,  Portland, 
Oregon  97207 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  Yoric 

Date  of  application  for  amendment 
November  15, 1991,  as  supplemented 
March  11. 1992 

Brief  description  of  amendment  This 
amendment  revises  the  Technical 
Specification  surveillance  requirements 
regarding  visual  inspection  of  snubbers. 
These  revisions  are  consistent  with  the 
guidance  provided  in  Generic  Letter  90- 


09,  “Alternative  Requirements  for 
Snubber  Visual  Inspection  Intervals  and 
Corrective  Actions.’’ 

Date  of  issuance:  April  13, 1992 
Effective  date:  April  13. 1992 
Amendment  No.:  180 
Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  26. 1991  (56  FR 
66928)  The  Commission’s  related 
evaluation  of  the  amendment  is 
-Contained  in  a  Safety  Evaluation  dated 
April  13. 1992.  No  significant  hazards 
consideration  comments  received:  No 
Local  Public  Document  Room 
location:  Reieteace  and  Documents 
Department  Penfield  Library.  State 
University  of  Oswego,  Oswego,  New 
York  13126. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3. 
Westchester  County,  New  York 

Date  of  application  for  amendment 
October  11, 1991 

Brief  description  of  amendment  The 
amendment  revised  'Technical 
Specifications  (TS)  Section  3.8 
(Refueling,  Fuel  Handling  and  Storage) 
to  delete  information  which  is  no  longer 
applicable  due  to  the  completion  of  the 
spent  fuel  pool  rerack  modification.  The 
amendment  also  corrected  a 
typographical  error  in  the  TS  Section  3.8 
Bases.  « 

Date  of  issuance:  April  6, 1992 
Effective  date:  April  6, 1992 
Amendment  No.:  114 
Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  November  13, 1991  (56  FR 
57700)  The  Commission’s  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
April  6, 1992.  No  significant  hazards 
consideration  comments  received:  No 
Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  White  Plains,  New 
York  10610. 

Power  Authority  of  *1110  State  of  New 
Yori(,  Docket  No.  50-286,  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment 
November  19. 1991,  as  supplemented 
December  16, 1991,  and  February  26. 
1992. 

Brief  description  of  amendment  The 
amendment  revises  'Technical 
SpeciHcations  Sections  3.3  and  4.5  to 
provide  limiting  conditions  for  operation 
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and  surveillance  requirements  for  a 
containment  electric  hydrogen 
recombiner  system  (EHRS).  The  EHRS  is 
scheduled  to  replace  the  existing 
mechanical  flame-type  recombiner 
system  during  the  cycle  8/9  refueling 
outage.  The  amendment  also  revises 
Table  4.4-1  to  delete  the  containment 
isolation  valves  which  will  be  removed 
during  the  modification.  Additionally, 
the  amendment  revises  the  Bases 
associated  with  Sections  3.3  and  4.5. 
Date  of  issuance:  April  15, 1992 
Effective  date:  April  15, 1992 
Amendment  No.:  115 
Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  January  8, 1992  (57  FR  716)  The 
Commission’s  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  15, 1992.  No 
significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York,  10610. 

South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  No.  1,  Fairfield 
County,  South  Carohna 

Date  of  application  for  amendment: 
June  12, 1991. 

Brief  description  of  amendment:  The 
amendment  changes  the  battery  bank 
average  temperature  from  greater  than 
or  equal  to  65  degrees  F  to  greater  than 
or  equal  to  60  degrees  F  and  the 
minimum  battery  bank  capacity  from  90 
percent  to  80  percent. 

Date  of  issuance:  April  17, 1992 
Effective  date:  April  17, 1992 
Amendment  No.:  107 
Facility  Operating  License  No.  NPF- 
12.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  7, 1991  (56  FR  37590) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  17, 1992.  No 
significant  hazards  consideration 
comments  received:  No 
Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment: 
January  23, 1991,  as  supplemented  by 
letter  dated  November  29, 1991 


Brief  description  of  amendment'  The 
proposed  amendment  deletes  the 
requirement  for  the  Operations  Manager 
to  hold  a  senior  reactor  operator  license 
as  long  as  the  Assistant  Operations 
Manager  holds  a  senior  reactor  operator 
license. 

Date  of  issuance:  April  6. 1992 

Effective  date:  April  6, 1992 

Amendment  No.:  101 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  4, 1992  (57  FR  7818)  The 
licensee’s  November  29, 1991,  letter  was 
clarifying  in  nature  and  thus  within  the 
scope  of  the  initial  notice  and  did  not 
affect  the  NRC  staffs  proposed  no 
significant  hazards  consideration 
determination.  The  Commission’s 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated  • 
April  6, 1992.  No  significant  hazards 
consideration  comments  requested:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352 

Washington  Public  Power  Supply 
System,  Docket  No.  50-397,  Nuclear 
Project  No.  2,  Benton  County, 
Washington 

Date  of  application  for  amendment 
January  21, 1992 

Brief  description  of  amendment  The 
amendment  revises  the  operability 
requirements  for  the  source  range 
monitors  to  provide  flexibility  for  a 
complete  core  offload  and  to  incorporate 
a  more  conservative  signal  to  noise  ratio 
as  recommended  by  General  Electric  for 
this  system. 

Date  of  issuance:  April  10, 1992 

Effective  date:  April  10, 1992 

Amendment  No.:  102 

Facility  Operating  License  No.  NPF- 
21:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  4. 1992  (57  FR  7817)  The 
Commission’s  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  April  10, 1992.  No 
significant  hazards  consideration 
comments  requested:  No. 

Local  Public  Document  Room 
location:  Richland  Public  Library,  955 
Northgate  Street,  Richland,  Washington 
99352 

Wisconsin  Public  Service  Corporation, 
Docket  No.  50-305,  Kewaunee  Nuclear 
Power  Plant,  Kewaunee  County, 
Wisconsin 

Date  of  application  for  amendment 
January  27, 1992,  as  supplement  March 
2, 1992. 


Brief  description  of  amendment  The 
amendment  allowed  use  of  Combustion 
Engineering  Nuclear  Services  sleeves 
and  plugs  for  tube  repair  in  the 
Kewaunee  plant  steam  generator. 
Administrative  changes  were  also 
included. 

Date  of  issuance:  April  10, 1992 
Effective  date:  April  10, 1992 
Amendment  No.:  95 
Facility  Operating  License  No.  DPR- 
43.  Amendment  revised  the  Technical 
Specifications  and  changed  the  License. 

Date  of  initial  notice  in  Federal 
Register.  February  14, 1992  (57  FR  5495) 
The  Commission’s  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  April  10, 1992.  No 
significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant,  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
April  24, 1991 

Brief  description  of  amendments: 
These  amendments  revise  Technical 
Specifications  15.3.4.A.3,  Steam  and 
Power  Conversion  System,  by  changing 
the  required  minimum  volume  of  water 
available  in  the  condensate  storage 
tanks  from  10,000  to  13,000  gallons  per 
unit,  and  by  providing  the  basis  for 
maintaining  this  minimum  inventory. 
Dote  of  issuance:  April  8, 1992 
Effective  date:  April  8, 1992 
Amendment  Nos.:  130  and  134 
Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  24, 1991  (56  FR  33953)  The 
Commission’s  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  April  8, 1992  No 
significant  hazards,  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers, 

Wisconsin. 

Notice  Of  Issuance  Of  Amendment  To 
Facility  Operating  License  and  Final 
Determination  Of  No  Significant 
Hazards  Consideration  and  Opportunity 
For  Hearing  (Exigent  or  Emergency 
Circumstances) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
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amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  rules  and  regulations. 
The  Commission  has  made  appropriate 
Findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee’s  facility  of 
the  licensee’s  application  and  of  the 
Commission’s  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of  . 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant’s  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 


determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  IQ  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission’s  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  availabie  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW.,  Washington,  DC  20555,  and 
at  the  local  public  document  room  for 
the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention; 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendment.  By  May 
29, 1992,  the  licensee  may  file  a  request 
for  a  hearing  with  respect  to  issuance  of 
the  amendment  to  the  subject  facility 
operating  license  and  any  person  whose 
interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  a  petition  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission’s 
“Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission’s  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC 
20555  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 


leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/ or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safety  and -Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  'The  petition 
should  speciQcally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to*be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
First  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  th^e  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shail  be  limited  to 
matters  within  the  scope  of  the 
amendment  qnder  consideration.  The 


18188 


.  Federal  Register  /  Vol.  57,  No.  83  /  Wednesday,  April  29,  1992  /  Notices 


contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  Since  the  Commission  has 
made  a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration,  if  a  hearing  is 
requested,  it  will  not  stay  the 
effectiveness  of  the  amendment.  Any 
hearing  held  would  take  place  while  the 
amendment  is  in  e^ect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building, 
2120  L  Street.  NW„  Washington,  DC 
20555,  by  the  above  date.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  l-{800)  325-6000 
(in  Missouri  l-(800)  342-  6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 

(Project  Director):  petitioner’s  name 
and  telephone  number,  date  petition 
was  mailed,  plant  name,  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S,  Nuclear 
Regulatory  Commission.  Washington, 

DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board  that 
the  petition  and/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(a){l)(i)- 
(v)  and  2.714(d). 

Carolina  Power  &  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington  County,  South  Carolina 

Date  of  amendment  request-  March  5, 
1992,  as  supplemented  March  6, 1992 


Brief  description  of  amendment 
request  The  amendment  will  add  a 
footnote  to  Technical  Specifications  (TS) 
3.14.3.2.a  and  3.14.4.2.a  which  will 
suspend  the  requirements  of  these  fire 
protection  TS  for  the  duration  of  the 
containment  Integrated  Leak  Rate  Test 
and  the  Structural  Integrity  Test. 

Date  of  issuance:  March  31, 1992 
Effective  date:  March  31, 1992 
Amendment  No.  139 
Facility  Operating  License  No.  DPR- 
23:  Amendment  revises  the  Technical 
Specifications.  Public  comments 
requested  as  to  proposed  no  significant 
hazards  consideration:  No.  The 
Commission's  related  evaluation  of  the 
amendment,  finding  of  exigent 
circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  the  Safety  Evaluation 
dated  March  31, 1992. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535 
Attorney  for  licensee:  Mr.  R.  E.  Jones, 
General  Counsel,  Carolina  Power  & 

Light  Company,  P.  O.  Box  1551,  Raleigh, 
North  Carolina  27602 
NRC  Project  Director:  Elinor  G. 
Adensam 

Dated  at  Rockville.  Maryland,  this  21st  day 
of  April  1992. 

Nuclear  Regulatory  Commission 
Steven  A  Varga, 

Director.  Division  of  Reactor  Projects  - 1 /II 
Office  of  Nuclear  Reactor  Regulation 
|FR  Doc.  92-9831  Filed  4-28-92;  8:45  am] 
BILUNG  CODE  7Se0-«1-F 


[Docket  Noe.:  030-00S71, 030-19502 
Ucenee  Nos:  52-13598-01, 52-13598-03  EA 
92-039] 

Mayaguez  Medical  Center,  Mayaguez, 
Puerto  Rico;  Order  Modifying  Licenses 
(Effective  Inunediately) 

Mayaguez  Medical  Center  (License)  is 
the  holder  of  Byproduct/Source  Material 
License  Nos.  52-13596-01  and  52-13598- 
03  issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission) 
pursuant  to  10  CFR  part  35.  License  No. 
52-13598-01  authorizes  possession  and 
use  of  cobalt-60  sealed  sources  having 
activities  up  to  6,700  curies  for 
performing  radiation  teletherapy  on 
humans.  This  license,  originally  issued 
on  March  12, 1970,  was  most  recently 
renewed  on  February  22, 1991,  with  an 
expiration  date  of  February  28, 1996. 
License  No.  52-13598-03  authorizes  the 
use  of  certain  radiopharmaceuticals  and 
sealed  sources  for  the  diagnosis  and 
treatment  of  disease  and  radiation 
survey  instrument  calibrations.  License 
No.  52-13598-03  was  originally  issued 


on  February  24, 1982,  was  renewed  on 
March  4, 1987,  and  was  most  recently 
amended  on  February  15, 1991;  at  the 
time  of  the  inspection,  this  license  was 
in  timely  renewal  status. 

II 

The  Licensee’s  medical  facility  is 
located  at  Road  No.  2,  Kilometer  157, 
Mayaguez,  Puerto  Rico  00708.  The 
medical  facility  is  operated  by  the 
Department  of  Health  of  the 
Commonwealth  of  Puerto  Rico  and  is 
the  only  public  hospital  providing 
teletherapy  and  nuclear  medicine 
services  in  the  western  part  of  Puerto 
Rico.  The  teletherapy  department  treats 
approximately  700  patients  per  month 
using  cobalt  60  radiation.  The  nuclear 
medicine  department  performs 
approximately  350  diagnostic  and 
therapeutic  procedures  per  month  using 
radio-pharmaceuticals.  In  nuclear 
medicine  diagnostic  procedures,  the 
morphology  and  physiology  of  certain 
target  organs  are  determined 
quantitatively  and  qualitatively  using 
scintillation  camera  systems.  In 
addition,  the  Licensee’s  ophthalmology 
department  uses  a  strontium-90  eye 
applicator  to  treat  superficial  eye 
diseases  after  surgery  at  a  frequency  of 
approximately  50  times  per  month. 

A  routine  unannounced  inspection  of 
the  Licensee’s  activities  was  perfonned 
on  February  10-11, 1992.  The  inspection 
findings  were  documented  in  a  letter  to 
the  Licensee  dated  March  5, 1992.  An 
enforcement  conference  was  held  with 
the  Licensee  at  the  Mayaguez  Medical 
Center  on  March  11, 1992. 

As  a  result  of  this  inspection,  16 
violations  were  identified.  In  particular, 
and  as  emphasized  at  the  enforcement 
conference,  the  violations  of  greatest 
safety  signiffcance  related  to:  (1)  The 
full  calibration  and  checks  of  the 
teletherapy,  unit,  (2)  numerous  required 
radiation  surveys,  and  (3)  the  quality 
assurance  testing  of  the  dose  calibrator. 
With  respect  to  the  full  calibration  and 
checks  of  the  teletherapy  unit,  the 
Licensee  failed  to  perform  the  full 
calibration  of  the  teletherapy  unit  at 
intervals  not  to  exceed  one  year.  With 
respect  to  radiation  surveys,  the 
Licensee:  (1)  Failed  to  perform 
evaluations  of  potential  thyroid  uptakes 
of  iodine  131  in  a  technician  involved  in 
the  administration  of  therapeutic 
dosages.  (2)  on  numerous  occasions 
failed  to  perform  the  required,  daily 
radiation  level  surveys  of  the  nuclear 
medicine  laboratory,  (3)  on  numerous 
occasions  failed  to  perform  the  required 
contamination  level  surveys  at  the 
nuclear  medicine  laboratory,  and  (4) 
failed  to  ensure  that  its  technologists 
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monitored  their  hands  and  clothing  for 
contamination  after  handling 
radioactive  materials.  With  respect  to 
quality  assurance  testing  of  the  dose 
calibrator,  the  Licensee  failed  to  test  its 
dose  calibrator  for  linearity  at  the  , 
required  quarterly  frequency.  The 
violations  are  more  fully  set  forth  in  the 
Notice  of  Violation  issued  concurrently 
with  this  Order. 

The  Licensee's  past  inspection  history 
reflects  violations  similar  to  several  of 
the  violations  identified  during  the  NRC 
inspection  conducted  on  February  10-11, 
1992,  and  documented  in  the  Notice  of 
Violation.  The  failure  to  perform  the  full 
calibration  of  the  teletherapy  unit  at 
intervals  not  to  exceed  one  year  was 
previously  cited  as  one  of  eight 
violations  identified  during  the 
December  17, 1990  inspection 
(Inspection  Report  52-13598-01/90-02). 
and  as  one  of  15  violations  identified 
during  the  January  25, 1989  inspection 
(EA  89-33,  Inspection  Report  Nos.  52- 
13598-01/89-01  and  52-13590-03/89-01). 
In  fact,  since  at  least  1987,  the  Licensee 
has  not  performed  a  full  calibration  of 
the  teletherapy  unit  at  the  required  12- 
month  frequency.  In  addition,  during  the 
January  1989  inspection,  the  NRC  noted 
that  the  full  calibration  performed  in 
September  1988  was  incomplete  due  to 
the  Licensee's  failure  to  determine  the 
uniformity  of  the  radiation  field  and  its 
dependence  on  the  orientation  of  the 
useful  beam.  The  failure  to  maintain 
complete  records  of  the  output  and 
safety  systems  checks  of  the  teletherapy 
facility  equipment  was  also  identified 
during  the  December  1990  inspection 
and  is  a  repeat  violation.  The  failure  to 
perform  evaluations  of  potential  thyroid 
uptakes  of  iodine  131  in  a  technician 
involved  in  the  administration  of 
therapeutic  dosages  is  similar  to  a 
January  1989  violation  involving  the 
Licensee's  inadequate  thyroid  uptake 
evaluations  for  technicians  involved  in 
the  administration  of  therapeutic 
dosages  of  iodine  131.  The  failure  to 
perform  a  dose  calibrator  linearity  test 
at  the  required  quarterly  frequency  and 
the  failure  to  post  required  information 
were  also  identihed  during  the  January 
1989  inspection.  As  a  result  of  the 
January  1989  inspection,  a  civil  penalty 
in  the  amount  of  $5000  was  proposed  on 
April  18, 1989,  The  civil  penalty  was 
subsequently  mitigated  to  $500  based  on 
the  Licensee's  inability  to  pay  the  full 
proposed  civil  penalty. 

Additionally,  of  the  23  violations  cited 
against  the  Licensee  between  1989  and 
1991,  three  were  related  to  the  Radiation 
Safety  Committee’s  lack  of  oversight  of 
licensed  activities,  five  were  related  to 
inadequate  radiation  safety 


instrumentation  (including  the  dose 
calibrator),  four  were  related  to  the 
Licensee’s  failure  to  perform  radiation 
surveys  or  perform  radiation  surveys 
adequately,  and  five  were  related  to 
inadequate  recordkeeping.  The  NRC  is 
concerned  that  current  similar  violations 
have  occurred  which  should  have  been 
precluded  by  the  Licensee's 
implementation  of  effective  corrective 
actions,  by  management  oversight  of 
programs,  and  by  conducting  adequate 
required  annual  program  reviews. 

Based  on  the  most  recent  violations  of 
NRC  requirements,  the  recurrence  of 
prior  similar  violations,  and  information 
disclosed  during  the  enforcement 
conference  regarding  the  lack  of  clear 
assignments  of  responsibility  for  the 
various  individuals  involved  in  the 
Licensee's  radiation  safety  program,  it 
appears  that  the  radiation  safety 
program  is  fragmented  and  lacks 
adequate  management  direction.  This  is 
further  demonstrated  by  the  fact  that  the 
Licensee  employs  a  part-time  Radiation 
Safety  Officer  who,  with  little  oversight 
from  technically-qualified  individuals, 
spends  only  two  days  per  week  at  the 
facility  overseeing  both  the  nuclear 
medicine  and  teletherapy  programs,  and 
performing  the  duties  of  teletherapy 
physicist,  overseeing  other  non-licensed 
activities,  and  acting  as  the  lead 
individual  on  the  Radiation  Safety 
Committee. 

Ill 

Based  on  the  above  information,  and 
after  the  NRC  inspection  of  licensed 
activities  conducted  since  previous 
inspections  of  the  nuclear  medicine  and 
teletherapy  programs  in  January  1990 
and  December  1990,  respectively,  it 
appears  that  the  Mayaguez  Medical 
Center  has  operated  while  in  violation 
of  numerous  NRC  requirements  and  has 
failed  to  provide  adequate  oversight  of 
its  licensed  programs.  Consequently, 
absent  additional  requirements,  1  lack 
the  requisite  reasonable  assurance  that 
the  Licensee’s  nuclear  medicine  and 
teletherapy  programs  can  be  conducted 
in  the  long  term  in  compliance  with 
Commission  requirements  and  that  the 
health  and  safety  of  the  public,  including 
the  Licensee's  employees,  will  be 
protected.  Therefore,  the  public  health, 
safety,  and  interest  require  that  License 
Nos.  52-13598-01  and  52-13598-03  be 
modiHed  to  require  the  licensee  to 
implement  the  requirements  specified  in 
Section  IV  of  this  Order.  Furthermore, 
pursuant  to  10  CFR  2.202, 1  Hnd  that  the 
public  health,  safety  and  interest  require 
that  this  Order  be  immediately  effective. 


IV 

Accordingly,  pursuant  to  Sections  81. 
161b.  161c,  161i.  1610, 182,  and  186  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  in  10 
CFR  2.202  and  10  CFR  Parts  30  and  35.  it 
is  hereby  ordered,  effective 
immediately,  that  license  nos.  52-13590- 
01  and  52-13598-03  are  modified  as 
follows: 

A  Within  30  days  of  the  date  of  this 
Order,  the  Licensee  shall  submit  to  the 
Regional  Administrator,  NRC,  Region  II. 
for  approval,  the  credentials  of  an 
independent  Health  Physics  Consultant 
(Consultant),  with  expertise  in  planning 
and  implementing  nuclear  medicine  and 
teletherapy  programs.  Upon  approval, 
the  Consultant  shall  be  retained  to 
perform,  independent  of  the  Licensee's 
staff,  an  assessment  of  the  Licensee’s 
nuclear  medicine  and  teletherapy 
radiation  safety  programs.  The 
assessment  shall  include  an  analysis  of 
the  adequacy  of  the  Licensee’s  current 
organizational  structure,  staging  levels, 
audits,  training,  assignment  of 
responsibilities  within  the  nuclear 
medicine  and  teletherapy  departments 
and  the  RSO  function.  'The  Consultant 
shall  also  assist  in  the  Licensee’s 
implementation  of  corrective  actions  for 
all  violations  specified  in  the  Notice  of 
Violation.  Within  30  days  of  NRC 
approval,  the  Consultant  shall  provide 
the  Hospital  Administrator  a  written 
report  of  his  or  her  assessment  which 
describes  the  weaknesses  identified 
during  the  assessment  and 
recommendations  for  improvement.  A 
copy  of  this  report  shall  be  provided  to 
the  Regional  Administrator,  Region  II.  at 
the  same  time  that  it  is  transmitted  to 
the  Licensee. 

B.  The  Consultant  shall: 

1.  Spend  a  minimum  of  10  hours  on 
site  per  week  conducting  assessment  or 
audit  activities  for  a  period  of  90  days 
after  being  hired  by  the  Licensee. 

2.  After  the  initial  90  day  pieriod, 
perform  an  audit  at  least  once  per  month 
on  site  until  all  the  actions  of  the 
Performance  Improvement  Plan  required 
by  Section  IV.E  of  this  Ordef  are 
completed. 

3.  Provide,  within  the  90  day  period,  40 
hours  of  training  in  radiation  safety  and 
procedures  as  defined  in  10  CFR  parts 
19,  20,  and  35,  and  the  respective  license 
conditions,  to  the  responsible  nuclear 
medicine  and  teletherapy  technologists. 
The  training  shall  include  a  complete 
review  of  the  respective  byproduct 
materials  licenses  including  the 
procedures  incorporated  into  the 
licenses  by  reference  to  the  Licensee’s 
applications  and  related 
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correspondence.  The  40  hours  of  training 
to  be  provided  by  the  Consultant  is  in 
addition  to  the  minimum  of  10  hours  per 
week  on  site  required  by  Section  IV.B.1 
above.  The  training  hours  and 
curriculum  shall  be  documented  and 
maintained  on  file  in  the  nuclear 
medicine  department. 

C.  The  Licensee  shall  document  the 
number  of  hours  per  week  spent  by  the 
Consultant  in  the  nuclear  medicine  and 
teletherapy  departments  and  the  types 
and  kinds  of  corrective  measures 
implemented.  All  documentation  shall 
be  maintained  on  file  in  the  nuclear 
medicine  department  until  two  years 
after  it  is  inspected  by  the  NRC. 

D.  Within  45  days  of  the  date  of  this 
Order,  the  Licensee  shall  independently 
measure  the  output  of  the  teletherapy 
unit  on  the  same  field  sizes  measured 
during  the  full  calibration  performed  on 
February  15, 1992.  A  report  comparing 
the  two  sets  of  measured  outputs  and 
accounting  for  radioactive  decay  since 
the  February  1992  full  calibration  shall 
be  submitted  along  with  the  report 
required  by  Section  IVA  of  this  Order. 

E.  Within  30  days  of  the  completion  of 
the  Consultant's  assessment  required  by 
Section  IV .A  of  this  Order,  the  Licensee 
shall  develop,  with  the  assistance  of  the 
Consultant,  a  written  Performance 
Improvement  Plan  (Plan)  that  ensures  an 
upgrade  in  the  performance  of  the 
nuclear  medicine  and  teletherapy 
programs  and  a  consistent  high  level  of 
compliance  with  NRC  requirements. 

This  Plan  shall  be  submitted  to  the 
Regional  Administrator.  NRC,  Region  II, 
for  review  and  shall  be  implemented 
upon  the  NRC’s  approval.  As  a 
minimum,  the  Plan  shall  include  and/or 
address: 

1.  Provisions  for  ensuring  that 
professional  staffing  levels  within  the 
nuclear  medicine  and  teletherapy 
departments  and  RSO  function  are 
adequate  to  meet  the  radiological  safety 
requirements  and  will  remain  so  in  view 
of  the  departments’  workloads 

2.  Provisions  for  increased 
involvement  by  the  Hospital 
Administrator  in  the  oversight  and 
management  of  the  nuclear  medicine 
and  teletherapy  departments. 

3.  Provisions  for  safety  audits  of  the 
nuclear  medicine  and  teletherapy 
departments  by  a  qualified  auditor  who 
is  independent  of  the  Mayaguez  Medical 
Center  organization  at  intervals  not  to 
exceed  12  months. 

4.  Hospital  management’s  program  for 
review  and  follow-up  action  on 
problems  identified  during  the 
independent  audits. 


5.  Training  program  descriptions  and 
plans  which  will  ensure  that  the 
members  of  the  Radiation  Safety 
Committee  are  familiar  with  all 
applicable  NRC  regulations,  terms  of  the 
licenses  and  information  submitted  in 
support  of  the  licenses  and  their 
amendments,  and  that  the  RSO,  nuclear 
medicine  technologists,  teletherapy 
technologists,  and  other  nuclear 
medicine  and  teletherapy  specialists  are 
knowledgeable  of  regulatory 
requirements,  equipment  operations  and 
analytical  techniques. 

6.  Schedules  for  correcting  the 
organizational  problems  identified 
during  the  February  10-11, 1992 
inspection,  including  those  associated 
with  the  need  for  separating  the 
positions  of  RSO  and  Chairman  of  the 
Radiation  Safety  Committee,  which 
were  discussed  during  the  March  11, 

1992  enforcement  conference. 

7.  Methods  for  incorporating  the 
recommendations  contained  in  the 
Consultant’s  assessment  report  in  the 
Performance  Improvement  Plan  or 
justification  for  alternative  corrective 
action  or  not  taking  action  if  any 
specific  reconunendations  are  not 
adopted. 

8.  Milestones  for  completing  the 
action  items  specified  in  the 
Performance  Improvement  Plan. 

F.  The  Licensee  shall  submit  a 
monthly  report  to  the  Regional 
Administrator,  NRC,  Region  II, 
beginning  on  the  15th  day  of  the  month 
following  the  first  30  day  period  after 
the  NRC’s  approval  of  the  Performance 
Improvement  Plan  £md  thereafter  on  the 
15th  day  of  each  month,  until  the  Plan  is 
implemented,  which  addresses: 

1.  The  progress  that  has  been  made 
towards  carrying  out  the  provisions  of 
this  Order  and  the  Performance 
Improvement  Plan  during  the  past 
calendar  month. 

2.  In  the  event  that  a  milestone  date 
set  forth  in  this  Order  or  I^an  is  not  met 
during  the  period  covered  by  the 
monthly  report,  the  report  shall  indicate: 
(1)  The  date  by  which  the  Licensee 
expects  to  accomplish  the  activity.  (2) 
the  reason  for  the  Licensee’s  failure  to 
meet  the  milestone  date,  and  (3)  the 
impact  that  the  failure  to  meet  ^e 
milestone  date  will  have  on  the 
schedules  provided  in  this  Order  or  the 
Plan. 

3.  Those  actions  required  under  the 
Order  and  Plan  which  the  Licensee 
expects  to  accomplish  within  the  next  30 
days. 

The  Regional  Administrator,  Region  n,' 
may,  in  writing,  relax  or  rescind  any  of 
the  above  conditions  upon 


demonstration  by  the  Licensee  of  good 
cause. 

In  accordance  with  10  CFR  2.202,  the 
Licensee  must,  and  any  other  person 
adversely  affected  by  this  Order  may, 
submit  an  answer  to  this  Order,  and 
may  request  a  hearing  on  this  Order, 
within  30  days  of  the  date  of  this  Order 
The  answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  shall,  in  writing  and 
under  oath  or  affirmation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  shall  set  forth 
the  matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  as  to 
why  the  Order  should  not  have  been 
issued.  Any  answer  or  request  for  a 
hearing  shall  be  submitted  to  the 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Chief,  Docketing 
and  Service  Section,  Washington,  DC 
20555.  Copies  also  shall  be  sent  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  to  the  Assistant 
General  Counsel  for  Hearings  and 
Enforcement  at  the  same  address,  to  the 
Regional  Administrator,  NRC  Region  II, 
101  Marietta  Street  NW.,  Atlanta,  GA 
30323,  and  to  the  Licensee  if  the  answer 
or  hearing  request  is  by  a  person  other 
than  the  Licensee.  If  a  person  other  than 
the  Licensee  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
the  manner  in  which  his  or  her  interest 
is  adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
place  of  any  hearing.  If  a^hearing  is  held, 
the  issue  to  be  considered  at  such  a 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
Section  IV  above  shall  be  final  30  days 
from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  request  for  a  hearing  shall  not  stay 
the  immediate  effectiveness  of  this 
order. 

Dated  at  Rockville,  Maryland  this  22nd  day 
of  April  1992. 

For  the  Nuclear  Regulatory  Commission. 
James  lieberman. 

Director,  Office  of  Enforcement. 

[FR  Doc.  92-9983  Filed  4-28-92;  8:45  am] 
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(Dock^Mo.a3*-29«2fi;UcanM  No.24- 
24826-01;  CA  tt-054J 

Piping  SpecUriists,  Inc.  Kansas  City, 
MO  and  Forrest  L.  Roudebush.  d/b/« 
PSI  Inspe^on,  and  d/b/a  Piping 
Specialists,  Inc.,  Kansas  City,  MO; 
oirder  Modifying  Order  Suspending 
License  (Effectiee  Immediately)  and 
Order  Revoking  License 

I 

Byprodikdt  Msterial  Lioease  No.  24- 
24828-01  eras  neued  to  Piping 
Specialists,  inc.  {PSI  or  licensee)  by  toe 
Nudeor  Regulstary  Coiranisston  {ftStC 
or  Commissionl  persuafit  to  10  CFR 
pacts  30  end  34  on  Mento  6. 1087.  Hiis 
license  autbonzes  toe  nse  of  b3n>rod»ct 
materui  (indiui  192  and  oolMilt  00|  for 
industrial  radiogrspfay  in  devices 
approved  by  toe  ftfRC  or  an  agreecnent 
State.  Tbe  focility  wbeie  Uoeneed 
materials  are  entoorized  for  storage  is 
loctoed  at  1012  East  lOto  Street,  Kansas 
Cky.  lifi«s<MRi.  Ibe  use  Hi  iioensed 
materials  «  aatoorize  at  temporary  job 
sites  anjnvbere  m  the  tJlnited  States 
where  the  tiaited  States  where  toe 
United  States  Nadeer  Regulatory 
Commission  fnaintains  jnmdtcHon  for 
regulating  toe  wae  of  licensed  material. 
The  license  iderrtifies  Mr.  James  Hosadc 
as  the  Radiation  Safety  Officer  fRSO) 
and  the  sole  indnidual  authorized  to  act 
as  a  radic^rapher.  No  individual  is 
authorized  to  act  as  a  radiographer* s 
assistant.  The  license,  originaTly  issued 
on  March  8, 1987,  was  due  to  expire  on 
March  31, 1992.  A  purpcxrted  application 
for  license  renewal,  dated  January  27, 
1992,  was  filed  by  a  different  entity, 
called  PSI  Inspection.  Tlie  State  of 
Missouri  has  no  record  of  a  coiporation 
named  Piping  Specialists.  Inc.  doing 
business  in  that  State.  Accordingly,  this 
Order  is  also  being  issued  to  Forrest  L. 
Roudebttsh,  d/W  W  FSi  Inspection  end 
d/h/aj  Piping  Specialists,  Inc.  (PSI  or 
Licensee).  Mr.  Roudebush  has  identified 
himself  as  the  President  (rf  PSI 
Inspection. 

On  October  17. 199L  the  lioease  was 
suspended  by  Ocder  (56  FR  55514). 
pending  the  oooaplettoa  (rf  a  then- 
ongoing  NRC  inrestagation.  Ibe  rensons 
for  the  suspension  are  set  forth  therein. 
The  Order  was  made  effective 
immediately.  This  order  addresses  the 
findings  of  that  inveatigatton.  whicb  is 
now  complete;  modifies  toe  October  17, 
1991  Order  mpplemeails  and 
inoorporatee  findmgs  contained  in 
that  order  rxtntannes  toe  suspension 
(effective  noaediatelyl  directed  fay  that 
Order;  and  revokes  toe  hoense  (non- 
immediately  effective). 


II 

An  inspection  and  an  krvestigation  of 
possible  vtoiatioiw  of  NRC  Teqtmements 
were  mitiatod,  respecttrely,  on 
September  4.  end  24. 1091.  The 
inapechon  and  investigation  focused  on 
the  performance  of  the  Licensee  in  terms 
of  compliance  with  NRC  regalations. 
including  possible  wfMid  repeated 
violations  invdrmg;  ft)  False 
statements  to  NRC  inspectors  and 
investigetosnc  12)  use  of  anaothorized 
and/or  unqualified  retdiographer’s 
assistants  In  toe  oondact  tsf  ratoography; 
(3)  preperatran  of  false.  Inacctirate,  atnd 
incomplete  records;  f4)  faitdre  to  provide 
or  use  personnel  dosimetiy  devices  in 
the  conduct  of  radiography;  and  f5) 
faikire  to  survey  and  post  radiation  area 
boundaries  to  provide  notice  to  the 
public  whtte  performing  rndiograpby. 

III 

Tbe  NRC  investigation  was  o<Mnpletod 
on  Febtwary  21,  9992.  Tbe  investigation 
revealed  tool.  Into  on  toe  fli^  of  ' 
October  15, 1991,  the  PSI  Presideirt,  Mr. 
Forrest  L.  Roudebosh,  met  with  the 
RSO  priw  to  providir^  sworn  testiinony 
during  formed  NSC  investigative 
interviews  the  stext  day;  and  during  that 
meetiag.  in  an  attempt  to  concefd 
violations  of  the  Ucease,  toe  ?S1 
Presideaft  conspired  with  the  PSI  RSO  to 
provide  false  testimony  to  the  NISC 
investigator  and  instnicted  toe  PSI  RSO 
to  provide  soCh  fabe  testimony.  In 
addition,  toe  investigation  deteimined 
that  toe  foUowing  vtolatkms  oocuned: 

A.  18  CFR  30^a)  requires  toat 
informatfon  provided  to  toe  Commlsaion 
by  a  lioensee  ^formation  required  by 
statute  or  fay  toe  Commissioner’s 
regulations,  orders,  or  license  conditions 
to  be  maintained  by  the  licensee  shall 
be  oomplete  and  aocarete  In  aE  material 
respects. 

19  CFR  34.27  requires,  toat  eadi 
licensee  malRtain  cutrent  logs,  which 
shall  be  kept  available  for  three  years 
from  toe  date  of  toe  iieoonled  event,  for 
inspection  by  toeComansskm,  showing 
for  each  sealed  souroe;  (a)  A  deacriptkm 
(or  end  model  number)  of  toe 
radiographic  exposure  device  or  storage 
container  in  whidi  toe  sealed  soaroe  is 
located;  (b)  The  identity  of  toe 
radiographer  to  wbesn  assigned;  end  (c) 
The  ^latit  or  she  where  used  and  dates 
of  use. 

10  CFR  M.3S(a)  requires  toat  a 
licensee  not  peimit  any  individual  to 
as  a  radiographer  or  a  ratoograpbeFs 
assistant  unless,  at  all  times  during 
radiographic  operatioas,  each  snch 
tndiwbfoal  wears  a  direct  resdtiig  pocket 
dosimeter  and  either  a  fitm  faad^  or  a 
thermolitnunesoent  idosimeter  fTLD). 


Each  filbn  badge  and  TLO  shall  be 
assigned  to  and  worn  by  only  one 
individuaL 

10  CFR  3433(b)  requirES  toat  pocket 
doshnetors  aaant  be  read  and  exposores 
recorded  datfy.  Tbe  lioensee  shell  retain 
eadh  record  <tftoese«xpos«es  for  three 
years  after  toe  record  Is  made. 

18  CFR  34.43(C)  and  (dj  requirps  that  a 
licensee  ensure  toat  a  eurvey  with  a 
calibrated  and  opereMe  sorrey 
Instrainent  Is  made  at  any  tone  a 
radiographic  expeaare  device  is  placed 
in  a  storage  area  to  determine  that  toe 
sealed  source  is  in  the  toielded  position 
and  that  a  record  of  toe  reqnired  storage 
survey  be  made  and  retained  for  three 
years  when  thrrt  storage  aurvey  is  toe 
last  one  perfbnned  in  toe  woik  day. 

1.  Notwithstanding  toese 
requirements,  doling  toe  period  from 
Aqgust  8, 1990  torou^  Decenber  17, 
1990,  the  FSI  RSO  deliberately  faded  to 
maintain  utilization  log  records  required 
by  10  CFR  34.27;  records  of  pocket 
dosimeter  readings  required  by  10  CFR 
34.33;  and  records,  required  fay  10  CFR 
34.43.  of  surveys  of  radngraptic 
exposure  devices  peiformed  at  toe  lime 
of  the  storage  of  toe  device  at  toe  pnd  of 
the  wo  A  day.  This  period  during  which 
these  records  were  not  maintained 
corresponds  to  toe  period  when  toe 
Licensee’s  personael  dosimetry  service 
was  inleiTxgiled  due  to  nonpayment  of 
service  lees,  thus  concealing  the  fact 
that  radiography  was  petfomed  durii^ 
periods  when  the  licensee’s  peisooaei 
were  not  wearing  the  required  film 
badge  «f  HD. 

2.  In  violation  of  10  CFR  34.33(a), 
durigg  toe  period  lipom  Angoat  8, 1990 
throt^  December  17, 1960,  the  FS( 
President  knowingly  Mtoedtded 
radiography  wrack  sasigninettts  for  PSI 
employees  and  did  not  provide  eitbar  a 
film  bad^  orTLD  peroomet  mooatoRng 
device  for  the  eoapfoyees  to  arear  during 
the  conduct  of  oatoognqtoj  opentkns  in 
that  the  PSI  President  had  abowed  the 
services  of  the  — pphec  oS  the  persoimet 
monitoring  devices  to  fopoe  dim  to  tbe 
non-paysaeat  of  fees. 

3.  in  vfofotioaof  10CFR303,d«Hiiig 
NRC  mspeettons  on  March  21, 1991  and 
Septehl^  17-16,  t90t  the  PSI  RSO. 
with  the  knouriedge  «f  toe  PSI  Prestdenl. 
deliberately  repreoented  to  NRC 
inspectors  that  toe  Lioentee's  ntdization 
log  records,  records  of  pocket  dosimeter 
readings,  and  records  of  surveys  of 
radiographic  exposure  devices 
performed  td  the  tine  ^  toe  storage  of 
the  device  id  toe  end  <sf  the  woA  day. 
were  complete  and  CKiourate  and  those 
records  were  not  ’complete  and  accurate; 
and  those  records  were  not  corapdete  in 
that  the  records  tod  not  document  the 
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use  t)f  radiographic  exposure  devices 
during  the  periods  when  the  Licensee’s 
personnel  dosimetry  service  was 
interrupted  due  to  nonpayment  of 
service  fees.  Further,  these  individuals 
knew  that  the  records  were  not  accurate 
in  that  the  information  contained  in  the 
records  has  not  been  recorded  daily  as 
required,  and  that,  instead,  the  records 
had  been  fabricated  en  masse  shortly 
before  the  inspections. 

4.  In  violation  of  10  CFR  30.9,  during 
the  formal  NRC  investigative  interview 
on  October  16, 1991,  the  PSI  President 
denied  that  he  was  aware  that  the  PSI 
RSO  had  prepared  inaccurate  and 
incomplete  daily  utilization  log  records. 
This  statement  that  was  false  because 
the  PSI  President  knew  that  these 
records  had  not  been  recorded  daily  and 
had  instead  been  fabricated  en  masse  in 
preparation  for  the  March  21, 1991 
inspection.  This  statement  was  material 
because  it  relates  directly  to  compliance 
with  NRC  requirements. 

5.  In  violation  of  10  CFR  34.33(a],  on 
multiple  occasions  during  the  period 
June  15, 1991  through  August  4, 1991,  the 
PSI  RSO  and  the  PSI  President  allowed 
a  PSI  employee  to  act  as  an 
radiographer's  assistant  even  though  the 
employee  was  not  wearing  all  the 
personnel  monitoring  equipment 
required  by  10  CFR  34.33. 

B.  10  CFR  30.9(a)  requires  that 
information  provided  to  the  Commission 
by  a  licensee  or  information  required  by 
statute  or  by  the  Commission's 
regulations,  orders,  or  license  conditions 
to  be  maintained  by  the  licensee  shall 
be  complete  and  accurate  in  all  material 
respects. 

10  CFR  34.3  defines  “Radiographer’s 
assistant”  as  any  individual  who  under 
the  personal  supervision  of  a 
radiographer,  uses  radiographic 
exposure  devices,  sealed  sources  or 
related  handling  tools,  or  radiation 
survey  instruments  in  radiography. 

10  CFR  34.31(b)  requires  that  a 
licensee  not  permit  an  individual  to  act 
as  a  radiographer’s  assistant  until  such 
individual  has  received  copies  of  and 
instruction  in  the  licensee’s  operating 
and  emergency  procedures  and  has 
demonstrated  understanding  of  those 
instructions  by  successfully  completing 
a  written  or  oral  test  and  a  field 
examination  on  the  subjects  covered. 
Records  of  the  above  training,  including 
copies  of  written  tests  and  dates  of  oral 
tests  and  field  examinations,  shall  be 
maintained  for  three  years. 

Conditions  11.B.  of  Byproduct 
Material  Licensee  No.  24-24826-01, 
Amendment  No.  02  (April  27, 1989), 
names  James  Hosack  as  the  only  person 
authorized  by  the  license  to  act  as  a 
radiographer  and  indicates  that  no 


person  is  authorized  by  the  license  to 
act  as  a  radiographer's  assistant. 

1.  In  violation  of  License  Condition 
11. B.,  on  multiple  occasions  during  the 
period  from  June  15, 1991  through 
August  4, 1991,  the  PSI  RSO  and  the  PSI 
President  allowed  the  duties  of 
radiographer's  assistant  to  be  performed 
by  a  PSI  employee  not  specifically 
named  in  License  Condition  ll.B. 
Moreover,  in  violation  of  10  CFR 
34.31(b),  this  PSI  employee  had  not 
received  copies  of  the  Licensee’s 
operating  and  emergency  procedures 
nor  had  he  been  tested  as  required,  prior 
to  performing  the  duties  of 
radiographer’s  assistant. 

2.  In  violation  of  License  Condition 
ll.B.,  on  multiple  occasions  during  1990 
and  1991,  the  PSI  President  acted  as  a 
radiographer’s  assistant  although  he 
was  not  specifically  named  in  License 
Condition  11.B.  Moreover,  in  violation  of 
10  CFR  34.31(b),  the  PSI  President  had 
not  been  tested  as  required  prior  to 
performing  the  duties  of  radiographer’s 
assistant.  . 

3.  In  violation  of  10  CFR  30.9,  during 
the  formal  NRC  investigative  interview 
on  October  16, 1991,  the  PSI  President 
denied  that  he  performed  work  as  a 
radiographer’s  assistant.  This  statement 
was  false  because  during  the  NRC 
inspection  conducted  on  September  17- 
18, 1991,  the  PSI  President 
acknowledged  that  he  had  attached  the 
control  cables  and  guide  tube  to  the 
radiographic  exposure  device  and  had 
used  the  radiographic  exposure  device 
to  make  radiographic  exposures.  The 
statement  of  October  16, 1991,  was 
material  in  that  it  relates  directly  to 
compliance  with  NRC  requirements. 

IV 

Additionally,  the  following  violations, 
identified  during  the  September  17-18, 
1991  inspection  and  listed  in  the  October 
17, 1991  Order  are  incorporated  herein 
for  the  record: 

A.  Failure  to  properly  mark  and  label 
radioactive  material  shipment 
containers  as  of  September  18, 1991,  in 
accordance  with  49  CFR  173.25,  contrary 
to  10  CFR  71.5. 

B.  Failure  to  ship  radioactive 
materials  accompanied  by  properly 
completed  shipping  papers  as  of 
October  4, 1991,  in  accordance  with  49 
CFR  177.817(a),  contrary  to  10  CFR  71.5. 
Specific  deficiencies  were  observed 
regarding  shipping  paper  requirements 
specified  in  49  CFR  172.201(d)  and 
172.203(d). 

C.  Failure  to  maintain  complete 
records  of  quarterly  physical  inventories 
of  sealed  sources  as  of  September  18, 
1991,  in  accordance  with  10  CFR  34.26. 


D.  Failure  to  conspicuously  post  high 
radiation  areas  on  October  4, 1991,  in 
accordance  with  10  CFR  34.42. 

E.  Failure  to  post  required  documents 
as  of  September  18, 1991,  in  accordance 
with  10  CFR  19.11. 

V 

As  described  above,  PSI,  by  the  acts 
and  omissions  of  the  PSI  President  and 
RSO,  violated  NRC  requirements  over 
an  extended  period  of  time.  These 
violations  jeopardized  the  public  health 
and  safety  and,  on  that  basis  alone,  they 
represent  a  significant  regulatory 
concern.  Although  the  RSO  is  no  longer 
employed  at  PSI,  the  individual 
identified  as  the  PSI  President  still  holds 
the  position  of  President  and  is 
responsible  for  the  licensee’s  actions. 
Furthermore,  these  violations 
demonstrate  that  the  licensee  and  its 
president  are  not  willing  or  able  to 
comply  with  the  Commission’s 
requirements  to  protect  the  public  health 
and  safety.  Individually  and  collectively, 
the  deliberate  violations  that  involve  the 
PSI  President  demonstrate  that  the 
Commission  is  not  able  to  rely  on  the 
integrity  of  this  individual.  Such  reliance 
is  essential  to  assuring  adequate 
protection  of  the  public  health  and 
safety.  Given  the  above  matters  and  the 
involvement  of  the  individual  holding 
the  significant  position  of  President,  the 
Commission  lacks  the  requisite 
reasonable  assurance  that  the  public 
health  and  safety  is  adequately 
protected.  If,  at  the  time  the  license  was 
issued,  the  NRC  had  known  of  the 
Licensee's  inability  or  unwillingness  to 
control  licensed  activities  in  accordance 
with  the  Commission’s  requirements,  or 
the  questionable  integrity  of  the 
Licensee’s  President,  the  license  would 
not  have  been  issued.  Therefore,  I  have 
determined  that  permitting  this  Licensee 
to  conduct  activities  under  License  No. 
24-24826-01  would  be  contrary  to  the 
public  health  and  safety  and  that  this 
license  should  be  revoked.  I  have  also 
determined,  pursuant  to  10  CFR 
2.202(a)(5),  that  the  public  health  and 
safety  requires  the  continued  suspension 
of  this  license  until  the  revocation  issue 
is  resolved,  and  that  this  continued 
suspension  must  be  immediately 
effective. 

VI 

Accordingly,  in  view  of  the  foregoing 
and  pursuant  to  sections  81, 161b,  161c. 
161i.  1610, 182  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
2.202  and  10  CFR  parts  30  and  34: 

A.  It  is  hereby  ordered,  effective 
immediately,  that: 
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Activittes  under  license  No.  24- 
24826-41  aliatl  contmue  to  be  suspended. 

B.  k  <8  furtber  ordered  lhat: 

License  No.  24-24826-01  is  hereto 
revoked. 

The  Regional  Administrator,  Region 
111,  may.  in  writing,  at  any  time  prior  to 
final  agency  action  au8taimi\g  the 
revocation  of  License  No.  24-24826-01. 
relax  or  rescind  any  of  the  above 
provisions  on  demonstration  by  the 
Licensee,  in  writing,  of  good  cause. 

VII 

In  accordance  widi  10  CFR  2J20Z,  the 
Licensee  anost  md  any  other  person 
adversely  a^ected  by  this  Order  may. 
submit  an  answer  to  this  Order,  within 
20  days  of  the  date  of  this  Otder.  The 
answer  may  consent  to  this  Order. 
Unless  the  answer  consents  to  this 
Order,  the  answer  ^mII.  in  writing  and 
under  oadi  or  afhnaation,  specifically 
admit  or  deny  each  allegation  or  charge 
made  in  this  Order  and  shall  set  forth 
the  matters  of  fact  and  law  on  which  the 
Licensee  or  other  person  adversely 
affected  relies  and  the  reasons  why  this 
Order  sboald  not  have  been  issued.  Any 
answer  filed  within  20  days  of  the  date 
of  this  Order  way  include  a  request  for  a 
hearing.  Any  answer  or  request  for  a 
hearing  shall  be  submitted  to  the 
Secretary.  U.S.  Nuclear  Regulatory 
CommissioB.  ATTN;  Chief,  Docketing 
and  Service  Section.  Wasbingtoo,  DC 
20555.  Copies  shall  also  be  sent  to  the 
Director,  Office  of  Enforcement  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  to  the  Assistant 
General  Counsel  for  Heemngs  and 
Enforcement  at  the  same  address,  to  the 
Regional  Administrator,  NRC  Region  III, 
799  Roosevelt  Road,  Glen  Ellyn,  Illinois 
60137  and  to  the  Licensee,  if  the  answer 
or  hearing  request  is  by  a  person  other 
than  the  Licensee,  if  a  person  other  than 
the  licensee  requests  a  bearing,  that 
person  sh^l  set  forth  with  particularity 
the  manner  in  which  his  interest  is 
adversely  affected  by  this  Order  and 
shall  address  the  criteria  set  forth  in  10 
CFR  2.714(d). 

If  a  hearing  is  requested  by  the 
Licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission  will 
issue  an  Order  designating  the  time  and 
pierce  of  any  hearing.  If  a  hearing  is  held, 
the  issue  to  be  considered  at  such 
hearing  shall  be  whether  this  Order 
should  be  sustained. 

VIII 


the  namediate  effectiveaess  the 
continuation  of  suspension  set  forth  ha 
section  VI  of  the  order. 

Dated  at  Rockvine,  Mainland  this  22d  day 
of  April  1992. 

For  The  Nuclear  Regulatory  Commission. 
James  lieberauiQ. 

Director  OfficeofEaforoement. 

[FR  Ooc.  92-9982  Filed  4-2B-62;  8:45  am) 
auuNecooe  rste-M-n 

POSTAL  RATE  COMMISSIOM 

Notice  of  Commiseion  Visit 

April  23. 1992. 

Notice  is  hereby  given  that 
Commissioners  LeBlanc  and  Quick,  their 
Special  Assistants  and  two  Commisskm 
advisory  staff  members  will  visit  three 
mailing  operations  in  the  greater 
Chicago,  Illinois,  area  on  April  20  and 
May  1. 1992.  They  are:  EFS/Fanfogton 
(BensonvilleJ,  Advance  fte-Sort  and 
Mail-Sort  Chicago, 

For  further  intormatton,  contact  folm 
Bovard  at  f202)  789-6816.  A  report  of  the 
visit  will  be  on  file  with  the 
Commission's  Docket  Room. 

Cyril  J.  Pittack, 

Acting  Secretary. 

(FR  Doc.  92-9943  Filed  4-28-82:  %AS  am] 
BiLUNQ  CODE  TTUMW-n 


RESOLUTION  TRUST  CORPORATION 

Coastal  Bnrrinr  hwprevamert  Act; 
Property  Availability;  Boa  Elder, 

Adams  County,  CO 

agency:  Resolution  Trust  Corporatkm. 
action:  Notice. 

SUMISARV:  Notice  is  her^>y  given  that 
the  prc^erty  known  as  Box  Elder, 
located  in  the  City  of  Aurora,  Adams 
County.  Colorado,  is  affected  by  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990;  as  specified  below, 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  infect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  witil  July  28. 1992. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  indoding 
maps,  can  he  obtained  foom  or  are 
available  for  inspection  by  contactii^ 
the  following  person:  Ms.  Joanne  C. 
Burroughs.  Resolution  Trust 
Corporatkin.  Phoenix  Consdidated  Field 
Office.  2910  North  4^  Street,  Phoenix. 
AZ  85018,  (602)  381-3460,  Fax  (602)  954- 
9549. 

SUPPLEMEMTAmr  WPOMRATIOH:  The  Box 
Eider  property  is  located  two  miles 
southeast  ot  ^  new  Denver 
International  Aiiport  and  ooe-hidf  mile 


north  of  Watkins  at  the  intersection  trf 
County  Road  26  and  County  Road  23  sn 
Aurora,  Adams  County.  Colorado.  Box 
Elder  Creek  encompasses  about  100- 
acres  of  the  property  and  is  designated  a 
“Creek  Corridor"  which  is  managed  for 
conservation  purposes  by  the  City  of 
Aurora,  Colorado,  The  property  is 
covered  property  witlria  the  meaning  of 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990.  Public  Law 
101-951  flZ  U.S.C.  1441a-3)., 

Characteristics  of  the  property 
inclixle:  The  site  consists  (A 
approximalely  1,302  acres  of 
undeveloped  land  and  is  situated  in  the 
100-year  floodplain  of  Box  Creek  which 
bisects  the  property's  entire  length  from 
north  to  south.  The  City  of  Aurora  has 
restricted  development  along  the  Cre^ 
Corridor  which  is  maintained  in  open 
space  and  used  for  recreational 
purposes  such  as  hiking. 

Property  size:  Approxuaately  1,302 
acres. 

Written  notice  of  serious  interest  in 
the  purdiase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
July  28. 1992,  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  aubmit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government  and 

3.  “Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  July  28, 
1992.  To  Ms.  Joanne  C.  Burroughs  at  the 
above  ADDRESSES  and  in  the  following 
form: 

Notice  of  Serious  interest 
RE:  Box  Elder 

Federal  Register  Publication  Date: 


1.  Entity  name. 

2.  Declaration  of  eligilMlity  to  submit 
Notice  under  criteria  set  forth  in  Coastal 
Barrier  Inaprovement  Act  of  1990.  Pubtic 
Law  101-591,  section  10(b)(Z).  (12  U.SC. 
1441a-3(b)(2j). 

3.  Brief  description  of  proposed  terms 
of  purchase  or  other  offer  (e.g..  price  and 
method  of  fiinancn^). 

4.  Oedaration  by  entity  that  it  intends 
to  use  the  property  primarily  for  wtUHife 
refoge,  sanctuary,  open  space, 
recreational,  historicoL  cultural,  or 
natural  resource  oonservation  purposes. 

5.  Authorised  Representative  (Name/ 
Address/Telephone/Fax). 


In  the  absence  of  any  request  for 
hearing,  the  provisions  specified  in 
section  VI  above  shall  be  final  m  20 
days  from  the  date  of  this  Order  without 
further  order  or  proceedings.  An  answer 
or  a  request  for  hearing  shad  not  stay 
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Dated:  April  23, 1992. 

William  |.  Tricarico, 

Assistant  Secretary. 

|FR  Doc.  92-9914  Filed  4-28-92:  8:45  am] 
BILUNG  CODE  6714-«1-M 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Highlands  at 
Mansfield,  Warren  County,  N*l 

agency:  Resolution  Trust  Corporation. 
action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that 
the  property  known  as  the  Highlands  at 
MansHeld,  located  in  Mansfield 
Township,  Warren  County,  New  Jersey, 
is  affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  as 
specified  below, 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  July  28, 1992, 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Mr.  Brian  Christie. 
Resolution  Trust  Corporation,  Somerset 
Consolidated  Field  Office,  300  Davidson 
Avenue,  Somerset,  NJ  08873,  (908)  805- 
4243,  Fax  (908)  805-8284. 

SUPPLEMENTARY  INFORMATION:  The 
property  is  a  170-acre  undeveloped  site 
on  top  of  the  Upper  Pohatcong 
Mountains  in  Mansfield,  New  Jersey. 

The  site  has  recreational  value,  is 
primarily  open  space,  and  is  adjacent  to 
Rockport  Game  Farm  which  is  managed 
by  the  New  Jersey  Division  of  Fish, 
Came,  and  Wildlife.  The  property  is 
covered  property  within  the  meaning  of 
section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.C.  144la-3). 

Characteristics  of  the  property 
include:  The  property  is  composed 
mostly  of  upland  forest  and  open  fields. 
There  are  four  dwellings  and  an 
unimproved  road  located  on  the 
property.  The  property  is  adjacent  to 
Rockport  Game  Farm  and  Camp  Merry 
Heart,  which  is  operated  by  the  Easter 
Seals  Society  of  New  Jersey,  is  located 
to  the  north  of  the  site. 

Property  size:  Approximately  170 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
July  28, 1992,  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 


2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  July  28, 
1992,  to  Mr.  Brian  Christie  at  the  above 
ADDRESSES  and  in  the  following  form: 

Notice  of  Serious  Interest 

RE:  Highlands  at  MansReld  Federal 
Register  Publication  Date: _ 

1.  Entity  name. _ 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law  101- 
591.  section  10(b)(2).  (12  U.S.C.  144l8-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  April  23, 1992. 

Resolution  Trust  Corporation. 

William  J.  Tricarico, 

Assistant  Secretary, 

[FR  Doc.  92-9917  Filed  4-28-92;  8:45  am) 
BtUJNG  CODE  6714-Ot-M 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  the  Piantation, 
Seminoie  County,  FL 

agency:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  The  Plantation, 
located  in  western  Seminole  County, 
Florida,  is  affected  by  section  10  of  the 
Coastal  Barrier  Improvement  Act  of 
1990,  as  specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  July  28. 1992. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inspection  by  contacting 
the  following  person:  Ms.  Joanne  C. 
Burroughs.  Resolution  Trust 
Corporation,  Phoenix  Consolidated  Field 
Office,  2910  North  44th  Street,  Phoenix, 
AZ  85018,  (602)  381-3460,  Fax  (602)  954- 
9549. 

SUPPLEMENTARY  INFORMATION:  The 

Plantation  property  is  a  573-acre 
undeveloped  parcel  of  land  located 
approximately  20  miles  northwest  of 
Orlando,  Seminole  County.  Florida.  The 


property  is  located  along  the  south  side 
of  Longwood-Markham  Road,  adjacent 
to  and  east  of  the  Wekiva  River.  The 
west  side  of  the  property  is  adjacent  to 
the  Rock  Springs  Run  State  Preserve  and 
a  portion  of  the  St.  Johns  River  Water 
Management  District.  The  property  is 
covered  property  within  the  meaning  of 
Section  10  of  the  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  site  is  undeveloped, 
contains  about  117  acres  of  wetlands, 
and  a  portion  of  the  property  is  situated 
within  the  floodplain  of  the  Wekiva 
River.  The  upland  portions  of  the 
property  contain  habitat  for  the  Florida 
scrub  jay,  which  is  Federally-listed  as  a 
threatened  species.  The  final  master 
plan  for  the  site,  which  was  approved  by 
Seminoie  County  on  March  24, 1992, 
calls  for  397  residential  lots  on  the 
property. 

Property  size:  Approximately  573 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  pr  before 
July  28, 1992,  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  "Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  July  28, 
1992  to  Ms.  Joanne  C.  Burroughs  at  the 
above  ADDRESSES  and  in  the  following 
form: 

Notice  of  Serious  Interest  RE:  The  Plantation 
Federal  Register  Publication  Date: _ 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law  101- 
591,  section  10(b)(2).  (12  U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g.,  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorized  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  April  23. 1992. 


Federal  Register  /  Vol.  57,  No.  83  /  Wednesday,  April  29,  1992  /  Notices 


18195 


Resolution  Trust  Corporation. 

William  |.  Tricarico, 

Assistant  Secretary 

ira  Doc.  92-9915  Filed  4-28-92;  8:45  am| 

BIU.INO  CODE  6714-01-M 


Coastal  Barrier  Improvement  Act; 
Property  Availability;  Wickenburg  Inn 
Property,  Yavapai  County,  AZ 

agency:  Resolution  Trust  Corporation. 
action:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  the  Wickenburg 
Inn  property,  located  near  the  City  of 
Wickenburg,  Yavapai  County.  Arizona, 
is  affected  by  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990.  as 
specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  July  28. 1992. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
available  for  inpsection  by  contacting 
the  following  person:  Ms.  Joanne  C. 
Burroughs.  Resolution  Trust 
Corporation.  Phoenix  Consolidated  Field 
Office.  2910  North  44th  Street.  Phoenix. 
AZ  85018.  (602)  381-3460.  Fax  (602)  954- 
9549. 

SUP^MENTARY  INFORMATION:  The 

Wickenburg  Inn  property  is  located 
along  U.S.  Highway  89  approximately 
six  miles  northwest  of  Wickenburg. 
Yavapai  County.  Arizona.  The  property 
consists  of  approximately  2.876  acres  of 
rolling  desert  terrain  with  scattered 
wash  corridors  running  through  the  site. 
The  north  and  east  sides  of  the  property 
are  located  adjacent  to  lands  managed 
by  the  Bureau  of  Land  Management.  The 
property  is  covered  property  within  the 
meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990.  Public 
Law  101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The  site  contains  intermediate 
desert/rangeland  with  low  rolling  hills 
and  scattered  washes.  The  main  wash  is 
the  Martinez  Wash,  which  is  located  to 
the  east  of  some  of  the  structures  found 
on  a  small  portion  of  the  property.  The 
Wickenburg  Inn  also  leases  an 
additional  1.415  acres  from  the  Bureau 
of  Land  Management  for  hiking  and  trail 
rides. 

Property  size:  Approximately  2.876 
acres. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
July  28. 1992  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 


Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  “Qualified  organizations"  pursuant 
to  section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Wrtten  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  July  28. 
1992  to  Ms.  Joanne  C.  Burrou^s  at  the 
above  ADDRESSES  and  in  the  following 
form: 

Notice  of  Serious  Interest  RE:  Wickenburg 
Inn  Property  Federal  Register  Publication 
Date: _ 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 
under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law  101- 
591.  section  10(bK2).  (12  U.S.C.  1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 
purchase  or  other  offer  (e.g..  price  and 
method  of  financing). 

4.  Declaration  by  entity  that  it  intends  to 
use  the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space,  recreational, 
historical,  cultural,  or  natural  resource 
conservation  purposes. 

5.  Authorize  Representative  (Name/ 
Address/Telephone/Fax). 

Dated:  April  23. 1992, 

Resolution  Trust  Corporation. 

William  J.  Tricarico. 

Assistant  Secretary. 

[FR  Doc.  92-9913  Filed  4-28-92;  8:45  am) 
BtUJNG  CODE  6714-01-M 


Coastal  Barter  Improvement  Act; 
Property  Availability;  3-C  Ranch,  Pinal 
County,  AZ 

agency:  Resolution  Trust  Corporation. 
ACTION:  Notice. 

summary:  Notice  is  hereby  given  that 
the  property  known  as  the  3-C  Ranch, 
located  near  the  City  of  Oracle,  Pinal 
County,  Arizona,  is  affected  by  section 
10  of  the  Coastal  Barrier  Improvement 
Act  of  1990,  as  specified  below. 

DATES:  Written  notices  of  serious 
interest  to  purchase  or  effect  other 
transfer  of  the  property  may  be  mailed 
or  faxed  to  the  RTC  until  July  28, 1992. 
ADDRESSES:  Copies  of  detailed 
descriptions  of  the  property,  including 
maps,  can  be  obtained  from  or  are 
'  available  for  inspection  by  contacting 
the  following  person:  Ms.  Joanne  C. 
Burroughs,  Resolution  Trust 
Corporation,  Phoenix  Consolidated  Field 
Office,  2910  North  44th  Street,  Phoenix, 
AZ  85018,  (602)  381-3460,  Fax  (602)  954- 
9549. 


SUPPLEMENTARY  INFORMATION:  The  3-C 

Ranch  consists  of  approximately  266 
acres  of  undeveloped  land  located  six 
mites  southeast  of  Oracle,  Pinal  County. 
Arizona.  Access  to  the  property  is  via 
Mount  Lemmon  Road,  also  known  as 
Forest  Service  Road  38.  An  extension  of 
the  Pepper  Sauce  Wash  traverses  the 
property  from  west  to  east  and  handles 
a  great  deal  of  runoff  and  water  flow. 

The  Coronado  National  Forest  is 
adjacent  to  this  property  on  the  east. 

The  property  is  covered  property  within 
the  meaning  of  section  10  of  the  Coastal 
Barrier  Improvement  Act  of  1990,  Public 
Law  101-591  (12  U.S.C.  1441a-3). 

Characteristics  of  the  property 
include:  The'site  if  vacant  and 
undeveloped  land  located  in  a  relatively 
remote  section  of  southeast  Pinal 
County.  The  terrain  is  typical  of  high 
desert /rangeland  With  low  rolling  hills. 
Elevation  of  the  property  is 
approximately  4.200  feet  and  the  site 
generally  slopes  from  the  southwest  to 
the  northwest.  Views  of  the  Catelina 
Mountains  to  the  south  and  the  San 
Pedro  River  Valley  to  the  east  are 
typical  of  the  area.  The  Pepper  Sauce 
Wash  limits  the  use  of  the  property  in 
that  it  effectively  divides  the  property 
and,  at  times,  handles  a  great  deal  of 
water  flow. 

Property  size:  Approximately  266 
areas. 

Written  notice  of  serious  interest  in 
the  purchase  or  other  transfer  of  the 
property  must  be  received  on  or  before 
July  28, 1992,  by  the  Resolution  Trust 
Corporation  at  the  address  stated  above. 

Those  entities  eligible  to  submit 
written  notices  of  serious  interest  are: 

1.  Agencies  or  entities  of  the  Federal 
government; 

2.  Agencies  or  entities  of  State  or  local 
government;  and 

3.  “Qualified  organizations"  pursuant  to 
section  170(h)(3)  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C. 
170(h)(3)). 

Written  notices  of  serious  interest  to 
purchase  or  effect  other  transfer  of  the 
property  must  be  submitted  by  July  28, 
1992,  to  Ms.  Joanne  C.  Burroughs  at  the 
above  ADDRESSES  and  in  the  following 
form: 

Notice  of  Serious  Interest 
RE:  3-C  Ranch 

Federal  Register  Publication  Date; _ 

1.  Entity  name. 

2.  Declaration  of  eligibility  to  submit  Notice 

under  criteria  set  forth  in  Coastal  Barrier 
Improvement  Act  of  1990,  Public  Law 
101-591.  section  10(b)(2).  (12  U.S.C. 
1441a-3(b)(2)). 

3.  Brief  description  of  proposed  terms  of 

purchase  or  other  offer  (e.g..  price  and 
method  of  Hnancing). 
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4.  Declaratio»  by  entity  tbat  it  intends  to  use 

the  property  primarily  for  wildlife  refuge, 
sanctuary,  open  space.,  recreational, 
historical. cultural,  or  natural  resource 
conserx'ation  purposes. 

5.  Authorized  Representative  fName/ 

Address/Teiephone/Fax). 

Resolulitnr  Trust  Corporation. 

Dated:  April  23, 1992. 

WUtiam  Ttkarico, 

Assistanl  Secretary. 

|FR  Doc.  92-9916  Filed  4-26-92;  8:4S  am] 
BILUMS  coot  S714^«MS 


SECURITIES  AND  EXCHANGE 
COMMISSKHt 

Requests  Under  Reeiew  by  Office  of 
Management  and  Budget 

Ageacy  Clearance  Officer:  Kenneth  A. 

Fogash  (202)  272-2142 
Upon  written'  request  copies  available 
from:  Securities  and  Exchange 
Commission  Public  Reference 
Branch,  450  Fifth  Sdeet,  NW., 
Washington.  DC  20549 

Extension 

Rule  15C2-I2  File  No.  270-330 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.},  die  Securities 
and  Exchange  Commission  has 
submitted  for  extension  of  Ohffi 
approval  Rule  15c2-12  (17  CFR  310.15c2- 
12]  under  the  Securities  Exchange  Act  of 
1934  (15  US.C  Tta  efse^.),  which 
requires  an  underwriter  participating  in 
a  primary  offering  of  municipal 
securities  of  $1  million  or  more  to 
obtain,  review,  and  distribate  to 
investors  the  issuer's  disclosure 
document  It  is  estimated  that 
approximately  500  broker-dealers  incur 
an  average  burden  of  one  hour  per  year 
to  comply  with  this  rule. 

Direct  general  comments  to  Cary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  acciuacy 
of  the  estimated  average  burden  hours 
for  compliance  with  the  Securities  and 
Exchange  Commission  rules  and  forms 
to  Kenneth  A.  Fogash,  Deputy  Executive 
Director,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20548,  and  Gary 
Waxman,  Clearance  Officer,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  3208, 
Washington,  DC  20503. 

Dated:  April  22. 1982. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

(FR  Doc.  92-9975  Filed  4-26-9(2;  8:4&  am). 
BIUJNa  CODE  WIO-OI-M 


Self-Regulatory  Organizations; 
Apptteadorts  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

April  23. 1992. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  pursuant  to  section 
12(f)(t)(B)  of  the  Securities  Exchange 
Act  of  1934  and  nde  12f-l  thereunder  for 
unlisted  trading  privileges  in  the 
following  seciuities: 

Chicago  and  Northwestern  Holdings  Corp. 

Common  Stock.  $.01  Par  Value  (File  No.  7- 
8366) 

Dames  &  Moore.  Inc. 

Common  Stock.  $.01  Par  Value  (File  No.  7- 
6389) 

Solectron  Corporation 

Common  Stock.  No  Par  Value  (File  No.  7- 
8390) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  May  14. 1992, 
written  data,  views  and  arguments 
concemiog  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Ccunmisston, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  aft 
the  Information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  appficatlon  is. 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 

For  the  Commission,  by  the  Efivtston  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

(onatlian  G.  Katz, 

Secretary. 

(FR  Doc.  92-9929  Filed  4-28-92;  8:45  am) 
BILUNG  CODE 


(Release  Na  34-30813;  Filed  No.  SR-PSE- 
92-07) 

Self-Regulatory  Organizations;  FUlng 
of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  bnc.  Relating 
to  Restructuring  Options  Committees 
and  Creating  the  Options  Allocation 
Committee 

April  22. 1902. 

Pursuant  to  section '!9(b)(l>  of  the 
Securities  Exchange  Act  of  1934  ("Act”), 
15  U.S.C.  788(b)(1),  notice  is  hereby 


given  that  on  April  1, 1992.  the  Pacific 
Stock  Exchange,  Inc.  (“PSE”  or 
“Exchange”)  filed  with  the  Securities 
and  Exchange  Commission  (’‘SECT’  or 
“Commission”)  the  proposed  rule 
change  as  described  in  Items  1, 11  and  HI 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organisation,'  'the 
Commission  is  publisfaing  this  nettiee  fo 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Stateraent  of  the  Tenns  dF  Substances  of 
the  Proposed  Rule  Change 

Currently,  the  PSE’s  Lead  Market 
Maker  (“LMM'*)  Appointment 
Committee  monitors  trading  crowd  and 
LMM  performance,  and  the  Exchange's 
Options  Listing  Committee  (“Listing 
Committee”)  allocates  and  reallocates 
options.  The  PSE  proposes  to  amend 
Article  IV  of  the  Exchange's 
Constitution,  entitled  “Standing  and 
Special  Committees  of  the  Exchange.” 
by  discontinuing  the  LMM  Appointment 
Committee  and  estabhshing  the  Options 
Allocation  Committee  ("Allocation 
Committee’^.  Among  other  things,  the 
Allocation  Committee  will  assume  the 
Listing  Committee's  responsibilities  for 
allocating  and  reallocatiag  options 
issues,  as  well  as  the  LMM  Appointment 
Committee’s  responsibility  for 
monitoring  the  performance  of  trading 
crowds  and  LMMs.  The  Allocation 
Committee  and  the  Options 
Appointment  Committee  (“Appointment 
Committee”)  will  assume  the  LMM 
Appointment  CoBunittee's  residual 
responsibilities. 

The  text  of  tiw'  panpesed  rufo  change 
is  available  at  the  Office  of  the 
Secretary.  PSE  and  at  the  Commission. 

II.  Self-Reguhtory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


'  On  April  IE.  1962.  tbePSE  amendM  Ita  proposal' 
to  retiuesl  approval  under  Section  ot  the 

Act  See  File  No.  SK-PSE-92-07.  Amendment  No.  I 
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(A )  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  PSE  proposes  to  redefine  the 
composition  and  duties  of  several 
committees  of  the  Exchange  in  order  to 
(1)  avoid  redundancy  of  committee 
duties;  (2)  enhance  communication  and 
better  coordinate  committee  efforts;  (3) 
provide  equitable  representation  of  the 
floor  member.population;  and  (4)  clarify 
the  options  allocation  process. 

Currently,  the  PSE’s  LMM  Appointment 
Committee  monitor  trading  crowd  and 
LMM  {}erformance,  and  the  Listing 
Committee  allocates  and  reallocates, 
options.  The  PSE  propose  to  amend 
Article  IV  of  the  Exchange’s 
Constitution  by  discontinuing  the  LMM 
Appointment  Committee  and 
establishing  the  Allocation  Committee. 
Among  other  things,  the  Allocation 
Committee  will  assume  the  Listing 
Committee’s  responsibilities  for 
allocating  and  reallocating  options 
issues,  as  well  as  the  LMM  Appointment 
Committee’s  responsibility  for 
monitoring  the  performance  of  trading 
crowds  and  LMMs.  The  Allocation 
Committee  and  the  Appointment 
Committee  will  assume  the  LMM 
Appointment  Committee’s  residual 
responsibilities. 

Specifically,  under  proposed 
§  11.10(c),  the  Allocation  Committee  will 
oversee  the  allocation,  reallocation  and 
evaluation  processes  concemmg  options 
issues,  and  will  monitor  trading  crowd 
and  LMM  performance  {i.e.,  evaluations 
surveys,  monitoring  guaranteed  markets, 
etc.).  The  Allocation  Committee  shall 
consist  of  10  members  as  follows:  (1) 
Two  floor  brokers  from  either  the 
Options  Floor  Trading  Committee 
("Floor  Trading  Committee’’)  or  the 
Listing  Committee:  (2)  two  market 
makers/LMMs  from  either  the  Floor 
Trading  Committee  or  the  Listing 
Committee:  (3)  three  at  large  floor 
brokers:  and  (4)  three  at  large  market 
makers/LMMs.  The  Allocation 
Committee  shall  be  limited  to  no  more 
than  three  members  from  either  the 
Floor  Trading  Committee  or  the  Listing 
Committee. 

The  proposal  amends  section  7(b)  to 
allow  the  Listing  Committee  to  make 
recommendations  to  the  Exchange’s 
Board  of  Governors  regarding  the  listing 
and  delisting  of  options.  The  Listing 
Committee’s  responsibilities  shall 
include  prescribing  rules,  regulations, 
requirements  and  procedures  for  the 
listing  and  delisting  of  options  on  the 
Exchange.  The  Listing  Committee  shall 
be  comprised  of  10  members  as  follows: 
(1)  Four  floor  brokers:  (2)  five  market 


makers/LMMs:  and  (3)  one  member  of 
the  Exchange  or  a  general  partner  or 
officer  of  a  member  organization,  or  any 
other  person  who  is  considered  to  be 
qualified.  The  proposal  provides  that 
there  should  be  two  alternates, 
comprised  of  one  floor  broker  and  one 
market  maker/LMM. 

The  PSE  proposes  to  amend  §  11.10(a) 
to  allow  the  Appointment  Committee  to 
appoint  and  approve  LMMs,  relieve 
LMMs  of  appointments,  designate 
interim  LMMs,  and  decide  any  other 
LMM-related  issues  not  assigned 
specifically  to  another  committee  [e.g., 
any  compensation  due  on  LMM  for  any 
issue  that  reverts  back  to  a  trading 
crowd).  The  Appointment  Committee 
shall  be  comprised  of  six  members  as 
follows:  (1)  Five  floor  brokers;  and  (2) 
one  member  of  the  Exchange  or  a 
general  partner  or  officer  of  a  member 
organization,  or  any  other  person  who  is 
considered  to  be  qualified.  The  proposal 
also  provides  that  market  makers  and 
LMMs  may  not  serve  on  the 
Appointment  Committee,  and  that  there 
should  be  at  least  one  alternate. 

Finally,  the  proposal  amends  Options 
Floor  Procedure  Advice  B-13,  entitled 
"Evaluation  of  Options  Trading  Crowd 
Performance,’’  to  replace  "Listing 
Committee”  with  "Allocation 
Committee." 

The  PSE  believes  that  the  proposed 
amendment  is  consistent  with  section 
6(b)(3)  of  the  Act  in  that  it  is  designed  to 
assure  a  fair  representation  of  the 
Exchange’s  members  in  the 
administration  of  its  affairs,  and  also 
that  the  proposal  is  consistent  with 
section  6(b)(5)  of  the  Act  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect 
investors  and  the  public  interest. 

(B)  Seif-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

The  PSE  does  not  believe  that  the 
proposed  amendments  impose  a  burden 
on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  comments  were  received  from 
members  or  others. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 


as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approved  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV..  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  20, 1992. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

|FR  Doc.  92-9927  Filed  4-26-92;  8:45  am| 
BILUNG  CODE  MIO-OI-M 


(Ret.  No.  1C— 18670;  611-3629] 

Zweig  Tax-Free  Fund,  Inc.;  Notice  of 
Application 

April  22. 1992. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"  or  “Commission”). 
action:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1940  (the  “Act"). 

APPLICANT:  Zweig  Tax-Free  Fund  Inc. 
(formerly  DBL  Tax-Free  Fund,  Inc.). 
RELEVANT  ACT  SECTION:  Section  8(f). 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FILING  DATE:  The  application  was  filed 
on  August  23. 1991,  and  amended  on 
January  10, 1992  and  April  13, 1992. 
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HEARING  OR  NOTIFICATION  OF  HEARMO: 

An  order  granting  the  application  wiU  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SEC’s 
Secretary  and  serving  appHcant  with  a 
copy  of  the  request,  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on  May 
18. 1992,  and  should  be  accompanied  by 
proof  of  service  on  applicant,  in  the  form 
of  an  affidavit,  or.  for  lawyers,  a 
certificate  of  service-  Hearing  requests 
should  state  the  nature  of  the  writer's 
interest,  the  reason  for  die  request,  and 
the  issues  contested.  Persons  who  wish 
to  be  notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

ADDRESSES:  Secretary,  SEC,  450  5th 
Street.  NW.,  Washington,  DC  2(»49, 
Applicant,  5  Hanover  Square,  New  York, 
New  York  10004. 

FOR  FURTHER  INFORMATION  CONTACT; 

Elaine  M.  Boggs,  Staff  Attorney,  at  (202) 
272-3028,  or  Nancy  M.  Rappa,  Branch 
Chief,  at  (202)  272-3030  (Division  of 
Investment  Management,  Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  the 
application.  The  complete  application 
may  be  obtained  for  a  fee  at  the  SEC's 
Public  Reference  Branch. 

Appfieant’s  Reptesentations 

1.  Applicant  is  an  open-end 
diversified  management  investment 
company  that  was  organized  as  a 
corporation  under  the  laws  of  Maryland. 
On  December  23, 1982,  applicant  filed  a 
notification  of  registration  pursuant  to 
section  8(a)  of  the  Act.  A  registration 
statement  under  the  1933  Act  was  filed 
on  December  23, 1982.  The  registration 
statement  was  declared  effective  and 
the  initial  public  offering  commenced  on 
April  26, 1983.  The  registration 
statement  for  applicant's  Limited  Term 
Portfolio  became  effective  on  February 
19, 1985,  and  the  public  offering 
commenced  on  April  22, 1985.  The 
registration  statement  for  applicant's 
Long  Term  Portfolio  became  effective  on 
July  16, 1986,  and  the  public  offering 
commenced  on  July  21, 1986. 

2.  Applicant  is  a  party  to  an  amended 
and  restated  liquidating  trust  agreement 
(the  'Trust  Agreement”)  dated  August  1, 
1991,  which  preserves  tl^  contractual 
rights  of  applicant  and  its  directors  and 
officers  (the  '’Beneficiaries”)  to 
indemnification  under  the  terms  of  an 
indemnification  letter  (the  “Letter”) 
executed  by  Drexel  Burnham  Lambert 
Group  Ihc.  (“Dre^iel”)  and  an  escrow 
agreement  among  apphcant,  Drexel,  and 
the  Bank  of  New  York.  The  Trust 


Agreement  provides  that  the 
Beneficiaries,  among  others,  were 
indemnified  and  held  harmless  from 
certain  damages  that  applicant  and  the 
Beneficiaries  might  sustain  or  be 
subjected  to  in  connection  with  certain 
lapsed  “blue  sky”  registrations  of 
applicant.  Pursuant  to  the  Letter,  Drexel 
agrees  to  secure  applicant  and  die 
Beneficiaries  against  all  such  damages. 
Applicant  states  that  it  became  aware  of 
the  lapse  of  its  blue  sky  registrations  on 
or  about  September  1, 1986,  and  that 
soon  thereafter  filed  new  state 
registrations  of  its  shares  to  bring  its 
registration  in  compliance  with 
applicable  State  laws.  Applicant 
negotiated  settlements^with  all 
applicable  States  and  paid  all  fines  and 
penalties  in  settlement  of  state  claims 
for  which  it  was  reimbursed  by  Drexel. 
Since  certain  blue  sky  statutes  provide 
for  a  statute  of  limitations  of  six  years, 
applicant  and  the  Beneficiaries  sought 
and  received  indemnification  from 
Drexel  in  the  event  of  any  thirckparty 
claims  or  actions  during  such  period. 
Applicant  believes  that  there  is  no 
possibility  that  its  former  shareholders 
will  be  exposed  to  liability  due  to  the 
lapses  in  state  registration.  To  date,  no 
action  has  commenced  and  applicant 
believes  that  no  further  action  will 
commence.  Nevertheless,  the 
Beneficiaries  wish  to  retain  all  of  their 
rights  under  the  Trust  Agreement  and 
Letter  until  the  six  year  statutes  of 
limitations  have  run. 

3.  At  a  meeting  held  on  May  21, 1991, 
applicant's  board  of  directors  adopted  a 
plan  of  reorganization  (the  “Plan”),*  On 
or  about  June  23. 1991,  apjdicant  mailed 
proxy  materials  to  its  shareholders,  who 
approved  the  Plan  at  a  special 
shareholders'  meeting  b^d  on  August  1, 
1991. 

4.  At  the  close  of  business  on  August 
2, 1991,  pursuant  to  the  Plan,  applicant 
transferred  all  the  assets  and  liabilities 
of  its  Money  Market  Portfolio  and 
Limited  Term  Portfolio  to  Mackenzie 
Limited  Term  Municipal  Fund 
(“Mackenzie  Limited’’X  &  separate  series 
of  Industrial  Series  Trust  in  exchange 
for  shares  of  Mackenzie  Limited  and  the 
assumption  of  certain  identified 
liabilities  of  the  two  portfolios.  The 
shares  of  Mackenzie  Limited  were 
distributed  to  shareholders  of  the  Money 

'  Page  14  of  the  Form  N-14  filed  with  the 
Commission  on  May  24. 1991.  stale*  that 
reoiganizatian  was  rerommended  to  applicant'* 
board  of  directors  as  a  means  of  combining  similar 
investment  companies  with  stmtlar  investmeni 
objective*  and  polici**  in  ovdar  In  attempt  la 
achieve  enhanced  mvestment  perfennance  and 
distribution  capability  as  well  as  certain  economies 
of  scale  and  attendant  savings  in  costs  to  the  funds 
and  their  shareholder*.” 


Market  Portfolio  and  Limited  Term 
Portfolio  in  complete  liquidation  of  such 
portfolios.  Each  shareholder  received 
the  number  of  shares  of  Mackenzie 
Limited  having  an  aggregate  net  asset 
value  equal  to  the  aggregate  net  asset 
value  of  such  shareholder’s  shares  in 
applicant's  Money  Market  Portfolio 
and/or  Limited  Term  Portfolio,  held  as 
of  the  close  of  business  on  the  closing 
date.  Additionally,  all  the  assets  of 
applicant’s  Long  Term  Portfolio  were 
transferred  to  Mackenzie  National 
Municipal  Fund  (“Mackenzie  National”), 
a  separate  series  of  Industrial  Series 
Trust,  in  exchange  for  shares  of 
Mackenzie  National  and  the  assumption 
of  certain  identified  liabilities  of  the 
Long  Term  Portfolio,  the  shares  of 
Mackenzie  National  were  distributed  to 
shareholders  of  the  Long  Term  Portfolio 
in  complete  liquidation.  Each 
shareholder  received  the  number  of 
shares  of  Mackenzie  National  having  an 
aggregate  net  asset  value  equal  to  the 
aggregate  net  asset  value  of  such 
shareholder's  shares  in  applicant’s  Long 
Term  Portfolio,  held  as  of  the  close  of 
business  on  the  closing  date.  No  sales 
charge  was  imposed  on  the  transactions. 

5.  Expenses  in  connection  with  the 
reorganization  totalled  $156,012,  of 
which  applicant  paid  $66,012. 

Applicant's  investment  adviser  paid 
$10,000  in  legal  fees,  and  the  investment 
adviser  to  Mackenzie  Limited  and 
Mackenzie  National  paid  all  other 
expenses  of  the  reorganization,  totalting 
$80,000. 

6.  There  are  no  securityholders  to 
whom  distributions  in  complete 
liquidation  of  their  interests  have  not 
been  made.  Applicant  has  no  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  is  not  a  party  to  any  litigation 
or  administrative  proceeding. 

7.  Applicant  intends  to  file  Articles  of 
Dissolution  with  the  state  of  Maryland. 
Articles  of  Transfer  were  filed  witij  the 
state  of  Maryland  on  August  2, 1991. 

8.  Applicant  is  not  now  engaged,  nor 
does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding  up  of  its 
affairs. 

For  the  CommissioR,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Margaret  H.  McFariand, 

Deputy  Secretary. 

|FR  Doc.  92-8974  Filed  4-28-92;  •i46  am) 
BILUNa  COM  MIO-Ot-M 
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DEPARTMENT  OF  STATE 
[Public  Notice  16171 

Commiasion  for  Broadcasting  to  the 
Peoples  Republic  of  China;  Meeting 

action:  Notice  of  meeting. 

summary:  The  Commission  will  hold 
public  meetings. 

DATE:  May  7, 1992,  9  a.m.  to  5:30  p.m. 
ADDRESS:  Airport  Hilton,  5711  W. 
Century  Blvd.,  Los  Angeles,  CA  90045. 
date:  May  8, 1992, 9  a.m.  to  5:30  p.m. 
ADDRESS:  Raphael  Hotel,  385  Geary 
Street,  San  Francisco,  CA  94102. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marge  Cook,  Deputy  Executive  Director, 
703-235-9000. 

Dated:  April  20, 1992. 

Mar)orie  S.  Cook, 

Deputy  Executive  Director. 

[FR  Doc.  92-9918  Filed  4-28-92;  8:45  am) 
BILUNG  CODE  4710-10-M 


[Public  Notice  1619] 

Overseas  Schools  Advisory  Council; 
Meeting 

The  Overseas  Schools  Advisory 
Council,  Department  of  State,  will  hold 
its  Annual  meeting  on  Wednesday,  June 
17, 1992,  at  9:30  a.m.  in  Conference 
Room  1105,  Department  of  State 
Building,  2201  C  Street,  NW., 
Washington,  DC,  The  meeting  is  open  to 
the  pubUc. 

The  Overseas  Schools  Advisory 
Council  works  closely  with  the  U.S. 
business  community  in  improving  those 
American-sponsored  schools  overseas 
which  are  assisted  by  the  Department  of 
State  and  which  are  attended  by 
dependents  of  U.S.  government  families 
and  children  of  employees  of  U.S. 
corporations  and  foundations  abroad. 

l^s  meeting  will  deal  with  issues 
related  to  the  work  and  the  support 
provided  by  the  Overseas  Schools 
Advisory  Council  to  the  American- 
sponsored  overseas  schools. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Access  to  the  State 
Department  is  controlled  and  individual 
building  passes  are  required  for  each 
attendee.  Entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Persons  who  plan  to  attend 
should  so  advise  the  office  of  Dr.  Ernest 
N.  Mannino,  Department  of  State, 
telephone  703-875-7800,  prior  to  June  17. 
All  attendees  must  use  the  C  Street 
entrance  to  the  building. 


Dated:  April  15. 1992. 

Ernest  N.  Mannino, 

Executive  Secretary,  Overseas  Schools 
Advisory  Council. 

[FR  Doc.  92-9919  Filed  4-28-92;  8:45  am] 
BHJJNO  CODE  47t«-a4-M 


[Public  Notice  1616] 

Shipping  Coordinating  Committee, 
Intemadonal  Maritime  Organization 
(IMO)  Legal  Committee;  Meethig 

The  U.S.  Shipping  Coordinating 
Committee  (SHC)  will  conduct  an  open 
public  meeting  at  1:30  p.m.,  on  Monday, 
May  18, 1992,  in  room  2415  of  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  DC.  The 
purpose  of  this  meeting  is  to  report  on 
the  results  of  the  66th  Session  of  the 
International  Maritime  Organization 
(IMO)  Legal  Committee,  which  was  held 
in  London,  England,  March  16-20, 1992. 

The  principal  focus  of  the  SHC  public  . 
meeting  will  be  to  discuss  the  ongoing 
Legal  Committee  deliberations 
concerning  the  question  of  liability  and 
compensation  related  to  the  maritime 
carriage  of  hazardous  and  noxious 
substances  (HNS). 

The  views  of  the  public,  and 
particularly  those  of  affected  maritime 
conunercial  and  environmental 
interests,  are  requested. 

Members  of  the  public  are  invited  to 
attend  the  SHC  meeting,  up  to  the 
seating  capacity  of  the  room. 

For  further  iniformation  or  to  submit 
views  concerning  any  of  the  topics  to  be 
addressed  at  the  SHC  meeting,  contact 
either  Captain  Jonathan  Collom  or 
Lieutenant  Commander  Mark  J.  YosL 
U.S.  Coast  Guard  (G-LMI),  2100  Second 
Street,  SW.,  Washington,  DC  20593, 
telephone  (202)  267-1527,  telefax  (202) 
267-4163. 

Dated:  April  21, 1992. 

Geoffrey  Ogden, 

Chairman,  Shipping  Coordinating  Committee. 
[FR  Doc.  92-9921  Filed  4-28-92: 8:45  am] 
BILUNQ  CODE  4710-07-M 


[Public  Notice  1620] 

Shipping  Coordinating  Committea, 
Subcommittea  on  Saf^  of 
Navigation;  Maating 

The  Shipping  Coordinating  Committee 
(SHC)  will  conduct  an  open  meeting  at 
9:30  a.m.  on  Tuesday,  May  19, 1992,  in 
room  8236-40  at  Department  of 
Transportation  Headquarters,  400 
Seventh  Street,  SW.,  Washington,  DC. 

The  purpose  of  the  meeting  is  to 
prepare  for  the  38th  session  of  the 
Subcommittee  on  Safety  of  Navigation 


of  the  International  Maritime 
Organization  (IMO)  which  is  scheduled 
for  June  29-July  3, 1992,  at  the  ^O 
Headquarters  in  London.  The  session 
was  originally  scheduled  for  Septeml^r; 
however,  budgetary  constraints  at  IMO 
required  changes  in  the  dates  of  a 
number  of  meetings. 

Items  of  principal  interest  on  the 
agenda  are: 

— Decisions  of  other  IMO  bodies. 

— Routing  of  ships. 

— ^Review  of  certain  rules  and  annexes 
of  the  1972  Collision  Regulations. 

— Navigational  aids  and  related 
equipment: 

1.  World-Wide  navigation  system. 

2.  Electronic  chart  display  systems. 

3.  Guidelines  on  the  use  of 
transponders  on  ships  for  safety 
purposes. 

4.  Optimal  methods  of  automatic 
radar  plotting  aid  (ARPA)  and  radar 
display  presentation. 

5.  International  Telecommimications 
Union  (ITU)  matters,  including 
International  Radio  Consultative 

*  Committee  (CCIR)  Study  Group  8, 

— Matters  relating  to  fishing  vessels: 

1,  Fishing  vessel  watchkeeping 
requirements. 

2.  Maik^  of  fishing  gear. 

— International  Code  of  Signals. 

— Officer  of  the  navigational  watch 

acting  as  the  sole  lookout  in  periods  of 
darkness. 

— Review  of  World  Meteorological 
Organization  (WMO)  handl^ks  on 
navigation  in  areas  affected  by  sea- 
ice. 

— Revision  of  the  navigational 
requirements  in  chapters  8, 13, 14, 16, 
17,  and  annex  3  of  the  Code  of  Safety 
for  Dynamically  Supported  Craft. 

— Review  of  resolution  A,  578(14). 

— Requirements  for  ship  reporting. 

— Bri^e  procedures  and  revision  of 
Standards  of  Training,  Certification, 
and  Watchkeeping  (STCW)  regulation 
II/l  and  Standards  of  Training  and 
Watchkeeping  (STW)  Conference 
resolution.1. 

— Amendment  of  Safety  of  Life  at  Sea 
(SOLAS)  regulations  II-1/41  and  V/ 
19-1. 

— Amendments  to  SOLAS  chapter  V. 

— Review  of  existing  ship’s  safety 
standards. 

— Safety  standards  for  combined  pusher 
tug-barges. 

— Night  signals  on  ships  carrying 
dangerous  goods. 

— Work  program. 

— Election  of  Chairman  and  Vice- 
Chairman  for  1993. 

Members  of  the  public  may  attend 
these  meetings  up  to  the  seating 
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capacity  of  the  room,  interested  persons 
may  seek  information  by  writing:  Mr. 
Edward  |.  Larue,  Jr.,  II.S.  Coast  Guard 
(G-NSR-^).  room  1416.  2100  Second 
Street.  SW..  Washington,  DC  20593-0001 
or  by  calling  (202)  267-0416. 

Dated:  April  10. 1992. 

Geoffrey  Ogdeo. 

Chairman.  Shipping  Coordinating  Committoe. 
(FR  Doc.  92-0911  Filed  4-28-92:  8:45  am) 
BUXiNQ  CODE  47tO-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Noise  Exposure  Map  Notice;  Receipt 
of  Noise  Compatibility  Program  and 
Request  for  Review,  Bolton  Field 
Airport,  Columbus,  OH 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  City  of  Columbus 
(new  sponsor  is  Columbus  Municipal 
Airport  Authority)  for  Bolton  Field 
Airport  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
what  was  submitted  for  Bolton  Field 
Airport  under  part  150  in  conjunction 
with  the  noise  exposure  map.  and  that 
this  program  will  be  approved  or 
disapproved  on  or  before  October  5. 
1992. 

EFFECTIVE  DATE:  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  April  6, 1992. 
The  public  comment  period  ends  June  5. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Allen.  Federal  Aviation 
Administration,  Detroit  Airports  District 
Office.  DET-ADO-670.1.  East  Willow 
Run  Airport.  8820  Beck  Road.  Belleville. 
Michigan  48111.  (313)  487-7296. 
SUPPLEMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Bolton  Field  Airport  are  in 
compliance  with  applicable 
requirements  of  part  150.  effective  April 
6, 1992.  Further,  FAA  is  reviewing  a 
proposed  noise  compatibility  program 
for  that  airport  which  will  be  approved 
or  disapproved  on  or  before  October  5. 


1992.  This  notice  also  announces  the 
availability  of  this  program  for  public 
review  and  comment. 

Under  section  103  of  title  1  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
“the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
a^ected  parties  in  the  local  community, 
government  agencies,  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations  (FAR)  part  150,  promulgated 
pursuant  to  title  1  of  the  Act.  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reaction  of  existing  noncompatible 
uses  and  for  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  City  of  Columbus  submitted  to 
the  FAA  on  September  18. 1991  noise 
exposure  maps,  descriptions  and  other 
documentation  which  were  produced 
during  the  Airport  Noise  Compatibility 
Planning  (part  150)  Study  at  Bolton  Field 
Airport  from  September  1988  to 
September  1991.  It  was  requested  that 
the  FAA  review  this  material  as  the 
noise  exposure  maps,  as  described  in 
section  103(a)(1)  of  the  Act,  and  that  the 
noise  mitigation  measures,  to  be 
implemented  jointly  by  the  airport  and 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  City  of 
Columbus.  The  specific  maps  under 
consideration  are  1989  Noise  Exposure 
Map  (existing  conditions)  and  1994 
Noise  Exposure  Map  (abated 
conditions).  They  are  included  along 
with  supporting  documentation  found  in 
the  section  I  through  section  VI  Noise 
Exposure  Map  Documentation  of  the 
part  150  Study  in  the  submission.  The 
FAA  has  determined  that  these  maps  for 
Bolton  Field  Airport  are  in  compliance  i 
with  applicable  requirements.  This 
determination  is  effective  on  April  6. 
1992.  FAA’s  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 


FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  through  FAA’s  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  §  150.21  of 
FAR  part  150,  that  the  statutorily 
required  consultation  has  been 
accomplished. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for  Bolton 
Field  Airport,  also  effective  on  April  6. 
1992.  Preliminary  review  of  the 
submitted  material  indicates  that  it 
conforms  to  the  requirements  for  the 
submittal  of  noise  compatibility 
programs,  but  that  further  review  will  be 
necessary  prior  to  approval  or 
disapproval  of  the  program.  The  formal 
review  period,  limited  by  law  to  a 
maximum  of  180  days,  will  be  completed 
on  or  before  October  5. 1992. 

The  FAA’s  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  part  150,  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
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comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA‘8  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  Great 
Lakes  Region.  2300  East  Devon  Avenue. 
Room  269,  Des  Plaines,  Illinois  60018. 
Federal  Aviation  Administration.  Detroit 
Airports  District  Office.  East  Willow  Run 
Airport.  8820  Beck  Road,  Belleville, 
Michigan  48111. 

Port  Columbus  International  Airport.  4600 
International  Gateway,  Columbus.  Ohio 
43219. 

Bolton  Field  Airport.  2000  Norton  Road. 
Columbus,  Ohio  43228. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  information 
CONTACT. 

Issued  in  Belleville.  Michigan,  April  6. 1992. 
Peter  A.  Serini, 

Manager.  Detroit  Airports  District  Office, 
Great  Lakes  Region. 

IFR  Doc.  92-9958  Filed  4-28-92;  8:45  am) 

BRXINO  CODE  4S10-t3-M 


Notice  of  Intent  To  Rule  on  Application 
at  Baltimore  Washington  International 
(BWI)  Airport,  Baltimore,  MD 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Correction  to  notice  of  intent  to 
rule  on  application  to  impose  a 
Passenger  Facility  Charge  (PFC)  at  the 
Baltimore-Washington  (BWI) 
International  Airport,  Baltimore,  MD. 


summary:  This  correction  incorporates 
information  from  the  public  agency’s 
application  which  were  omitted  from  the 
previously  published  notice. 

In  notice  document  92-7924  beginning 
on  page  11770  in  the  issue  of  Tuesday, 
April  7, 1992,  on  the  second  column 
under  “brief  description  of  propose 
projects,  add  the  following”:  New 
international  Terminal, 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  B.  Mendez,  Manager, 

Washington  Airports  District  Office,  101 
West  Broad  Street,  suite  300,  Falls 
Church,  Virginia,  (703)  285-2570. 

Issued  in  )amaica.  New  York  on  April  13, 
1992. 

Louis  P.  DeRoM, 

Manager,  Airports  Division,  Eastern  Region. 
[FR  Doc.  93-9959  Filed  1-28-92;  8:45  am) 
BILUNG  CODE  4910-13-M 


{Summary  Notice  No.  PE-92-141 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  Issued 

AGENCY;  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  chapter  1), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 

The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  Bnal  disposition. 
DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  May  20, 1992. 

ADDRESSES:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rule  Docket  (AGC-10), 

Petition  Docket  No - -  800 

Independence  Avenue,  SW^ 
Washington,  DC  20591. 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
Hied  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-iO),  room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  C.  Nick  Spithas,  Ofhce  of 
Rulemaking  (ARM-1),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW^  Washington,  DC  20591; 
telephone  (202)  267-9704. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  part  11). 

Issued  in  Washington,  DC,  on  April  23, 
1992. 

Donald  P.  Byrne, 

Assistant  Chief  Counsel. 

Petitions  for  Exemption 

Docket  No.:  26267 
Petitioner:  Mrs.  Anne  L  Julio 


Sections  of  the  FAR  Affected:  14  CFR 
121.311(b) 

Description  of  Relief  Sought:  Ho  extend 
Exemption  No.  5195  which  allows 
Jacqueline  A.  Julio  to  continue  to 
travel  aboard  an  aircraft  while  being 
secured  by  a  personal  safety  belt  and 
held  on  a  caregiver's  lap  even  though 
Jacqueline  A.  Julio  is  older  than  one 
year  as  specified  in  the  regulation. 

Docket  No.:  26722 

Petitioner  Burlington  Air  Express,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
91.801  through  91.875 

Description  of  Relief  Sought:  To  permit 
the  Stage  2  phase-out  schedule  to  be 
applied  to  Burlington’s  fleet. 

Docket  No.:  26802 

Petitioner.  Atlantic  Coast  Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
135.225(e)(1) 

Description  of  Relief  Sought:  To  allow 
United  Express  to  make  IFR  takeoffs 
at  any  Canadian  airport  listed  in 
paragraph  C70  of  its  operation 
specifications  when  the  visibility  is 
less  than  1  mile. 

Dispositions  of  Petitions 

Docket  No.:  26163 

Petitioner  USAir,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
61.56(b)(1).  61.57(c)  and  (d);  61.58(c)(1) 
and  (d);  61.63(d)  (2)  and  (3); 

61.67(d)(2);  61.157(d)  (1)  and  (2).  (e)  (1) 
and  (2);  Appendix  A  of  Part  61;  and 
Appendix  H  of  Part  121 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
5158  which  permits  USAir.  Inc.,  to  use 
FAA-approved  simulators  to  meet 
certain  training  and  testing 
requirements  of  §§  61.56(b)(1).  61.57(c) 
and  (d);  61.58(c)(1)  and  (d);  61.63(d)  (2) 
and  (3);  61.67(d)(2);  61.157(d)  (1)  and 
(2),  and  (e)  (1)  and  (2);  Appendix  A  of 
Part  61;  and  Appendix  H  of  Part  121  of 
the  Federal  Aviation  Regulations. 

Grant,  March  11, 1992,  Exemption  No. 

5158A 

Docket  No.:  26400 

Petitioner  Air  Transport  Association  of 
America 

Sections  of  the  FAR  Affected:  14  CFR 
121.314  and  135.ie9(d) 

Description  of  Relief  Sought/ 
Disposition:  To  amend  and  extend 
Exemption  No.  5288  which  permits 
replacement  of  existing  repairs  with 
repairs  that  comply  with  the  FAA 
Regulations,  and  allow  repair  methods 
for  detail  parts  to  be  developed  and 
incorporated  into  the  fleet. 
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Amendment  to  Partial  Grant.  March  20. 
1991.  Exemption  No.  5288B 

Docket  No.:  26449 
Petitioner:  Valsan  Partners  Limited 
Partnership 

Sections  of  the  FAR  Affected:  14  CP'R 
21.19(a)  and  (b)(1) 

Description  of  Relief  Sought/ 
Disposition:  To  permit  Valsan 
Partners  Limited  Partnership  to  apply 
for  a  supplemental  type  certificate 
(STC)  for  a  design  change  which 
changes  the  number  of  engines  from 
three  to  two  on  the  Boeing  Model  727 
airplanes. 

Partial  Grant.  March  31. 1992.  Exemption 
No.  5435 

Docket  No.:  26809 
Petitioner:  Evergreen  International 
Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
121.314  and  135.169(d) 

Description  of  Relief  Sought/  ' 
Disposition:  To  permit  a  90-day 
extension  in  the  compliance  time  for 
the  retrofit  of  Class  D  cargo 
compartment  liners  in  Boeing  Model 
747  airplanes. 

Partial  Grant,  March  20. 1992.  Exemption 
No.  5427 

Docket  No.:  26814 
Petitioner:  Evergreen  International 
Airlines 

Sections  of  the  FAR  Affected:  14  CFR 
121.314 

Description  of  Relief  Sought/ 
Disposition:  To  permit  a  120-day 
extension  in  the  compliance  time  for 
the  retrofit  of  Class  D  cargo 
compartment  liners  in  Boeing  Model 
747-100  airplanes. 

Partial  Grant.  March  20. 1992.  Exemption 
No.  5426 

(FR  Doc.  92-9964  Filed  4-28-92:  8:45  am) 
BILUNG  CODE  4910-13-M 


Intent  To  Rule  on  Application  at  John 
F.  Kennedy  International  Airport  (JFK), 
Jamaica,  NY;  LaGuardia  Airport  (LGA), 
Rushing,  NY;  and  Newark  international 
Airport  (EWR),  Newark,  NJ 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Correction  to  notice  of  intent  to 
rule  on  application  to  impose  a 
Passenger  Facility  Charge  (PFC)  at  John 
F.  Kennedy  International  Airport  (JFK), 
Jamaica,  NY;  LaGuardia  Airport  (LGA), 
Flushing,  NY:  and  Newark  International 
Airport  (EWR),  Newark,  NJ. 

summary:  This  correction  incorporates 
information  from  the  public  agency’s 
application. 


In  notice  document  92-7915,  beginning 
on  page  11770  in  the  issue  of  Tuesday, 
April  7, 1992,  make  the  following 
correction: 

On  the  first  column  of  page  11771 
“Proposed  charge  expiration  date: 
August  31, 1992.”  should  read  “Proposed 
charge  expiration  date:  August  31,  2027". 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  Brito,  Manager,  New  York 
Airports  District  Office,  181  South 
Franklin  Avenue,  room  305,  Valley 
Stream,  NY  (718)  553-1882. 

Issued  in  Jamaica.  New  York  on  April  13. 
1992. 

Louis  P.  DeRose, 

Manager.  Airports  Division.  Eastern  Region. 
(FR  Doc.  92-9960  Filed  4-28-92:  8:45  am) 

BILUNG  CODE  4910-19-M 


Federal  Highway  Administration 

Environmental  Impact  Statement:  Hall 
County,  NV 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  road  project 
form  Interstate  80  to  the  City  of  Grand 
Island. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  E.  Barnes.  District  Engineer, 
Federal  Highway  Administration, 
Federal  Building.  Room  220, 100 
Centennial  Mall  North.  Lincoln. 
Nebraska  68508,  Telephone:  (402)  437- 
5521.  Mr.  Arthur  Yonkey,  Project 
Development  Engineer,  Nebraska 
Department  of  Roads,  P.O.  Box  94759, 
Lincoln,  Nebraska  68509,  Telephone: 
(402)  479-4795.  Mr.  Daniel  Hostler, 

Public  Works  Director,  Hall  County 
Highway  Department,  P.O.  Box  1048, 
Grand  Island,  Nebraska  68802, 
Telephone  (308)  381-5126. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Nebraska  Department  of  Roads  will 
prepare  an  environmental  impact 
statement  (EIS)  for  a  proposal  to  provide 
a  roadway  connection  from  Interstate  80 
(1-80)  to  the  City  of  Grand  Island  along 
the  alignment  of  Locust  Street.  The 
proposal  would  include  a  new  access 
point  to  1-80.  The  distance  involved  is 
approximately  5.4  miles.  This  proposal 
is  being  studied  to  provide  an  additional 
link  from  Grand  Island  to  1-80. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  and  (2) 
constructing  the  proposed  project. 

The  proposed  project  would  consist  of 
the  construction  of  a  four-lane  roadway 


from  approximately  V2  mile  south  of  I- 
80,  north  to  Grand  Island.  The  project 
would  include  the  construction  of  an 
interchange  at  the  1-80  junction  with 
Locust  Street.  The  project  would  cross 
the  Platte  River  flood  plain  and 
encroachment  on  wetlands  is 
anticipated. 

A  scoping  meeting  will  be  held.  A 
Draft  EIS  wilt  be  prepared  and  a  public 
hearing  will  be  held.  Public  notice  will 
be  given  of  the  meeting  and  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  proposed  action  and  the  EIS  should 
be  directed  to  the  FHWA  or  the 
Nebraska  Department  of  Roads  at  the 
address  provided. 

Catalog  of  Federal  Domestic  Assistance 
Project  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
federal  programs  and  activities  apply  to  this 
program. 

Philip  E.  Bames, 

District  Engineer,  Nebraska  Division,  Federal 
Highway  Administration,  Lincoln,  Nebraska. 
(FR  Doc.  92-9757  Filed  4-28-92:  8:45  am) 
BILUNG  CODE  49tO-22-M 


National  Highway  Traffic  Safety 
Administration 

Petition  for  Modification  of  a 
Previously  Approved  Antitheft  Device; 
Volkswagen 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Grant  of  petition  for 
modification  of  a  previously  approved 
antitheft  device. 

SUMMARY:  In  1988,  this  agency  granted 
Volkswagen’s  petition  for  exemption 
from  the  parts  marking  requirements  of 
the  vehicle  theft  prevention  standard  for 
the  Audi  100  and  200  (redesignated  as 
the  S4)  car  lines.  This  notice  grants 
Volkswagen’s  petition  for  a  modification 
of  that  previously  approved  antitheft 
device.  The  agency  grants  this  petition 
under  section  605  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Theft 
Act).  The  agency  is  granting  the  petition 
because  it  has  determined,  based  on 
substantial  evidence,  that  the  modified 
antitheft  device  described  in 
Volkswagen’s  petition  is  likely  to  be  as 
effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  parts  marking  requirements  of  the 
theft  prevention  standard. 
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DATES:  The  grant  of  this  petition  for 
modification  is  effective  at  the  beginning 
of  the  1992  model  year. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Barbara  A.  Gray,  Office  of  Market 
Incentives,  NHTSA,  400  Seventh  Street, 
SW.,  Washington,  DC  20590.  Ms.  Gray’s 
telephone  number  is  (202)  360-1740. 
SUPPLEMENTARY  INFORMATION:  In 
February  1988,  NHTSA  issued  a  Federal 
Register  notice  granting  the  petition 
from  Volkswagen  of  America 
Corporation  (Volkswagen)  for  an 
exemption  from  the  parts  marking 
requirements  of  the  vehicle  theft 
prevention  standard  for  two  Model  Year 
(MY)  1989  passenger  automobile  lines, 
the  Audi  100  and  200  (redesignated  in 
MY  1992  as  the  S4)  that  Volkswagen 
intended  to  introduce  (See  53  FR  4095; 
February  11, 1988).  The  agency 
determined  that  the  antitheft  device 
which  Volkswagen  intended  to  install 
on  these  lines  as  standard  equipment  is 
likely  to  be  as  effective  in  reducing  and 
deterring  motor  vehicle  theft  as  would 
compliance  with  the  parts  marking 
requirements  of  the  theft  prevention 
standard. 

On  July  29, 1991,  Volkswagen 
submitted  a  letter  to  the  agency  stating 
that  the  MY  1992  Audi  100  and  S4  car 
lines  included  modifications  to  the 
antitheft  system  that  is  installed  as 
standard  equipment.  On  August  13, 1991, 
the  agency  informed  Volkswagen  that 
the  modifications  to  the  antitheft  system 
on  these  two  car  lines  appeared  to  be 
subject  to  NHTSA  approval,  pursuant  to 
49  CFR  543.9  Terminating  or  modifying 
an  exemption.  The  agency  had 
determined  that  the  changes  to  the 
previously  approved  antitheft  system 
were  not  de  minimis,  based  on 
Volkswagen’s  discussion  of  a  revision  to 
the  antitheft  system’s  central  locking 
system. 

On  September  20, 1991,  Volkswagen 
submitted  its  petition  for  modification, 
and  provided  supplementary 
information  on  October  28, 1991.  On 
February  4, 1992,  Volkswagen  provided 
a  letter  showing  “good  cause’’  why  the 
agency,  if  it  determined  the  modified 
system  was  likely  to  be  as  effective  as 
parts  marking,  should  make  the 
determination  effective  beginning  with 
the  1992  model  year.  Together,  the 
above  information  submitted  by 
Volkswagen  constitutes  a  complete 
petition,  as  required  by  49  CFR  543.9(d) 
in  that  it  meets  the  general  requirements 
contained  in  §  543.5  and  the  specific 
content  requirements  of  §  543.6. 

Volkswagen’s  petition  contains  a 
detailed  description  of  the  identity, 
design,  and  location  of  the  components 
of  the  antitheft  device,  including  the 


electrical  schematics  of  the  system. 
Volkswagen  states  that  the  system  on 
the  MY  1992  Audi  100  and  S4  car  tines  is 
identical  to  that  on  the  MY  1991  Audi 
100  and  200  car  lines,  with  the  exception 
of  the  central  locking  system. 
Volkswagen  stated  that  the  antitheft 
device  'or  MY  1992  is  activated  by 
removing  the  key  from  the  ignition  and 
locking  the  driver’s  door  or  trunk.  When, 
upon  leaving  the  vehicle,  the  operator 
removes  the  ignition  key  and  locks  the 
driver’s  side  door  with  the  key.  the 
central  locking  system  is  activated. 
Activation  of  the  central  locking  system 
renders  the  starter  motor  nonfunctional 
and  arms  an  audible  alarm.  The  alarm  is 
triggered  by  sensors  in  the  light  contact 
switches  for  the  doors  and  engine 
compartment,  by  a  sensor  located  in  the 
trunk  key  cylinder,  and  is  triggered  if  the 
ground  wire  between  the  radio  housing 
and  the  antitheft  alarm  unit  is 
disconnected. 

Volkswagen  states  that  the  functions 
of  the  antitheft  system  are  too  be 
handled  by  a  specially  developed 
microchip  manufactured  with  the  latest 
complementary  metal  oxide 
semiconductor  (C-MOS)  technology. 
Volkswagen  asserts  that  among  the 
advantages  of  this  method  are  that  it 
reduces  the  number  of  discrete 
components  by  about  60  percent 
compared  with  conventional  anti  theft 
devices:  it  has  better  reliability,  as  there 
are  fewer  solder  joints;  it  has  a  high 
degree  of  parameter  stability;  and  by  the 
use  of  a  chip,  the  suggestion  of  contact 
bounce  and  interference  on  input  signals 
from  the  protected  areas  can  be 
digitalized.  Volkswagen  further  states 
that  in  addition  to  a  high  degree  of 
protection  (the  unit  will  withstand  —150 
V  to  +100  V  pulses  without  damage), 
this  achieves  a  high  degree  of  resistance 
to  interference. 

Volkswagen  stated  that  the  antitheft 
system  for  the  MY  1992  Audi  100  and  S4 
car  lines  are  almost  identical  to  the 
systems  on  the  Audi  100,  200,  500  and 
Quattro  car  lines  that  have  been  granted 
exemptions  from  parts  marking 
requirements  of  the  theft  prevention 
standard.  Volkswagen  states  that  the 
difference  is  that  the  antitheft  systems 
on  the  MY  1992  car  lines  include  a 
modiHed  central  locking  system,  and  on 
the  higher  priced  100  models  and  the  S4 
car  line,  includes  a  remove  infrared 
(remote  control)  signaling  unit. 

Previous  to  MY  1992,  once  the  central 
locking  system  and  alarm  were 
activated,  the  key  could  be  inserted  into 
the  trunk  lock  and  the  trunk  opened. 
This  deactivated  the  alarm  sensor  at  the 
trunk  but  the  door  locks  remained 
locked.  When  the  trunk  lid  was  closed 
and  the  key  turned  and  removed,  the 


alarm  sensor  at  the  trunk  was 
reactivated. 

For  the  MY  1992  car  lines, 

Volkswagen  modified  the  antitheft 
system  so  that  when  the  key  is  inserted 
into  the  trunk  lock  and  turned 
counterclockwise,  the  central  locking 
system  also  opens  all  the  doors  and 
deactivates  the  entire  alarm  system.  If 
the  key  is  held  in  the  open  position  in 
the  tnmk  lock  for  0.5  seconds  or  more, 
the  alarm  is  deactivated  and  all  doors 
are  opened.  The  system  can  be  rearmed 
by  turning  the  key  in  either  front  door 
lock  or  in  the  trunk  lock.  This  will  also 
lock  all  doors  and  the  trunk. 

On  the  MY  1992  Audi  lOOCS,  lOOCS 
Quattro,  and  S4  models,  Volkswagen 
also  modified  the  antitheft  system  by 
including  an  infrared  remote  control 
device  which  can  be  used  in  lieu  of  the 
metal  key  to  lock  the  vehicle  and 
activate  the  alarm  system.  Since  this 
remote  control  device  is  not  standard  on 
all  MY  1992  Audi  100  models,  the  agency 
did  not  consider  it  as  part  of  the 
antitheft  system  for  which  an  exemption 
from  parts  marking  is  considered. 

The  agency  has  reviewed  the  theft 
experience  of  the  Audi  100  and  200  car 
lines  equipped  with  the  antitheft 
systems  as  standard  equipment,  for  1989 
and  1990.  The  data  from  the  FBI’s 
National  Crime  Information  Center, 
NHTSA’s  official  source  of  theft  data, 
show  that  for  1989,  the  Audi  100/200  had 
a  theft  rate  of  1.2304  (per  thousand 
vehicles  produced),  and  for  1990,  the 
theft  rate  was  1.1614,  a  6  percent 
decrease  in  thefts  between  1989  and. 
1990.  However,  the  agency  believes  a 
line  should  be  in  circulation  for  a 
minimum  of  three  years  to  provide 
reliable  trend  data.  In  the  absence  of 
more  conclusive  data,  the  agency 
believes  that  the  antitheft  system  on  the 
MY  1992  Audi  100  and  S4  car  line  is 
likely  to  be  as  effective  in  preventing 
and  deterring  theft  as  is  the  antitheft 
system  on  the  MYs  1989  and  1990  Audi 
100  and  200  car  lines. 

NHTSA  believes  that  there. is 
substantial  evidence  indicating  that  the 
modiHed  antitheft  system  installed  as 
standard  equipment  on  the  MY  1992 
Audi  100  and  S4  car  lines  will  likely  be 
as  effective  in  reducing  and  deterring 
motor  vehicle  theft  as  compliance  with 
the  requirements  of  the  theft  prevention 
standard  (49  CFR  part  541).  This 
determination  is  based  on  the 
information  that  Volkswagen  submitted 
with  its  petition  and  on  other  available 
information.  The  agency  believes  that 
the  modified  device  will  continue  to 
provide  the  types  of  performance  listed 
in  §  543.6(a)(3):  Promoting  activation; 
attracting  attention  to  unauthorized 
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entries;  preventing  defeat  or 
circumventing  of  the  device  by 
unauthorized  persons:  preventing 
operation  of  the  vehicle  by  unauthorized 
entrants  and  ensuring  the  reliability  and 
durability  of  the  device. 

As  required  by  49  CFR  543.8(a)(4),  the 
agency  also  finds  that  Volkswagen  has 
provided  adequate  reasons  for  its  belief 
that  the  modified  antitheft  device  will 
reduce  and  deter  theft  This  conclusion 
is  based  on  the  information  Volkswagen 
provided  on  its  device.  Hiis  information 
included  a  description  of  reliability  and 
functional  tests  conducted  by 
Volkswagen  for  the  anti  theft  system  and 
its  components. 

49  ere  543.^hK2Hii)  permits  the 
agency  to  establish  an  effective  date  for 
the  modiHcation  of  the  antitheft  device 
earlier  than  “the  model  year  following 
the  model  year  in  whkdi  NHTSA  issued 
the  modification  decision"  upon  a 
showing  of  good  cause  by  the 
manufacturer  that  an  earlier  effective 
date  for  modifying  its  exemption  is 
consistent  with  the  public  interest  and 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (Theft  Act).  In  its  petition. 
Volkswagen  stated  that  making  the 
modification  of  its  antitheft  system 
effective  beginning  with  the  199i2  Model 
Year  is  in  the  public  interest  since  it 
would  permit  manufacture  and  sale  of 
the  vehicles  with  the  modified  antitheft 
system  as  standard  equipment 
Volkswagen  cited  the  preliminary  1990 
theft  data  published  by  NHTSA  in  the 
Federal  Register  (56  FR  S6339]  as 
showing  that  the  Audi  100  and  200  car 
lines  had  a  theft  rate  of  1.1614.  well 
below  the  1983/84  median  theft  rate  of 
3.2712.  Volkswagen  stated  its  belief  that 
the  1992  Audi  100  and  S4  car  lines,  with 
essentially  the  same  antitheft  system, 
will  continue  to  have  a  theft  rate  well 
below  the  median.  NHTSA  has 
reviewed  this  showing  of  “good  cause" 
and  finds  that  making  the  modification 
of  Volkswagen's  petition  effective 
beginning  with  the  1992  model  year  is 
consistent  with  the  public  interest  and 
purposes  of  the  Tbeft  Act. 

For  the  foregoing  reasons,  the  agency 
hereby  exempts  that  MY  1992  Audi  100 
and  S4  car  lines  in  whole  from  the 
requirements  of  49  CFR  part  541.  If.  in 
the  future,  Volkswagen  decides  not  to 
use  the  exemptions  for  the  Audi  100  and 
S4  car  lines,  it  should  formally  notify  the 
agency.  If  such  a  decision  is  made  these 
car  lines  must  be  fully  marked  according 
to  the  requirements  under  49  CFR  541.5 
and  541.6  (marking  of  major  component 
parts  and  replacement  parts). 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
cTectiveness  of  the  pre-standard  parts 
marking  programs  continue  to  make  it 


difficult  to  compare  the  effectiveness  of 
an  antitheft  device  with  the 
effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  invites  such  a  comparison,  which 
the  agency  has  made  on  the  basis  of  the 
limited  data  available. 

NHTSA  notes  ttiat  if  Volkswagen 
wishes  in  the  future  to  modify  the  device 
on  which  this  exemption  is  based,  the 
company  may  have  to  submit  a  petition 
to  n^ify  the  exemption.  Section 
543.7(d)  states  that  a  part  543  exemption 
applies  only  to  vehicles  that  belong  to  a 
line  exempted  under  this  part  and 
equipped  with  the  antitheft  device  on 
which  the  tine’s  exemption  is  based. 
Further.  S  543.9(cK2)  provides  for  the 
submission  of  petitions  "(t)o  modify  an 
exemption  to  permit  the  use  of  an 
antitheft  device  similar  to  but  differing 
from  the  one  specified  in  that 
exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
§  543.9(cK2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  *11)6 
agency  did  not  intend  in  drafting  Part 
543  to  require  the  submission  of  a 
modification  petition  for  every  change  to 
'the  components  or  design  of  an  antitheft 
^device.  Hie  significance  of  some  such 
changes  could  be  de  minimis.  Therefore, 
NHTSA  suggests  that  if  a  manufacturer 
contemplates  making  any  changes  the 
effects  of  which  might  be  characterized 
as  de  minimis  then  the  manufacturer 
should  consult  the  agency  before 
preparing  and  submitting  a  petition  to  ^ 
modify. 

Authority:  15  U.S.C.  2025:  delegation  of 
authority  at  49  CFR  1.50. 

Issued  on:  April  24. 1992. 
ferry  Ralph  Curry. 

Administrator. 

|FR  Doc.  92-10008  Filed  4-2^2;  8:45  amj 
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TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980,  as 
Amended  by  PidiUc  Law  99-591; 
Information  Collection  Under  Review 
by  the  Office  of  llanagement  and 
Budget  (0MB) 

agency:  Tennessee  Valley  Authority. 
ACTION:  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB). 

SUMMARY:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35).  as  amended  by 
Public  Law  99-591. 


Requests  for  information,  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  1^  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  made  within  30  days  directly 
to  the  Agency  Clearance  Officer  and 
also  to  the  Desk  Officer  for  the 
Tennessee  Valley  Authority.  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20503:  Telephone:  (202) 
395-3084.  Agency  Clearance  Officer: 
Mark  R.  Winter.  Tennessee  Valley 
Authority.  1101  Market  Street  (MR  2F). 
Chattanooga.  TN  37402-2801:  (615)  751- 
2523. 

Type  of  Request  Regular  submission. 
Title  of  Information  Collection  :  Power 
Distributors  Annual  Report  to  TV  A. 
Frequency  of  Use-.  Annually. 

Type  of  Affected  Public:  Businesses  or 
other  for-ptofit,  small  businesses  or 
organizations. 

Small  Businesses  or  Organizations 
Affected:  Yes. 

Federal  Budget  Functional  Category 
Code:  271. 

Estimated  Number  of  Annua! 

Responses:  320. 

Estimated  Total  Annual  Burden  Hours: 
3072. 

Estimated  Average  Burden  Hours  Per 
Response:  9.6. 

Need  For  and  Use  of  Information:  This 
information  collection  supplies  TVA 
with  financial  and  accounting 
information  to  help  ensure  that  electric 
power  produced  by  TVA  is  sold  to 
consumers  at  rates  which  are  as  low  as 
feasible. 

Louis  S.  Grande, 

Vice  President,  Information  Services.  Senior 
Agency  Official 

|FR  Doc.  92-9972  Filed  4-28-92;  8:45  am) 

BILUNC  CODE  •tZO-OB-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collectfon 
Requirements  Submitted  to  OMB  for 
Review 

Date;  April  22. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  'Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
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and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  Number:  \5\b-m77. 

Form  Number:  CF  7514. 

Type  of  Review:  Extension. 

Title:  Drawback  Notice  (Lading/Foreign 
Trade  Zone  Transfer). 

Description:  This  form  is  used  by 
drawback  liquidators  to  determine 
that  a  drawback  claimant  has 
received  supplies  (normally  oil)  for 
use  in  operating  the  vessels  or  aircraft 
and  is  therefore  entitled  to  drawback 
of  these  supplies  or  that  articles  were 
properly  transferred  to  a  foreign  trade 
zone  rather  than  being  exported. 
Respondents:  Individuals  or  households, 
Businesses  or  other  for-profit. 
Estimated  Number  of  Responses/ 
Recordkeepers:  100. 

Estimated  Burden  Hours  Per  Response/ 
Recordkeeper:  10  minutes. 

Frequency  of  Responses:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  10,335  hours. 
Clearance  Officer:  Ralph  Meyer  (202) 
566-9182.  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316, 1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503 
Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  92-9909  Filed  4-28-92;  8:45  am) 
BILLING  CODE  4820-02-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  April  22. 1992. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  rviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0970. 

Form  Number:  IRS  Form  8453-P. 

Type  of  Review:  Revision. 

Title:  U.S.  Partnership  Declaration  and 
Signature  for  Electronic/Magnetic 
Media  Filing. 

Description:  This  form  is  used  to  secure 
the  general  partners’  signature  and 
declaration  in  conjunction  with  the 
electronic/magnetic  media  filing 
program.  This  form,  together  with  the 
electronic/magnetic  media 
transmission,  will  comprise  the 
partnership’s  return. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Responses/ 
Recordkeepers:  500. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping:  7  minutes 
Learning  about  the  law  or  the  form:  3 
minutes 

Preparing  the  form:  13  minutes 
Copying,  assembling  and  sending  the 
form  to  the  IRS:  17  minutes 


Frequency  of  Response:  Annually. 

Estimated  Total  Reporting/ 
Recordkeeping  Burden:  330  hours. 

Clearance  Officer:  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224. 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  room  3001,  New  ^ecutive 
Office  Building.  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  92-9910  Filed  4-28-92;  8:45  am) 

BILLING  CODE  4S3(M)1-M 


UNITED  STATES  INFORMATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy  Meeting 

agency:  United  States  Information 

Agency. 

action:  Notice. 

summary:  A  meeting  of  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  be  held  on  May  13,  in 
Seville,  Spain. 

The  Commission  will  meet  with 
officials  of  the  U.S.  Pavilion  and  with 
representatives  of  several  other 
countries  participating  in  the  Seville 
Expo  to  assess  the  value  of  world’s  fairs 
to  U.S.  public  diplomacy,  and  to  hear  a 
range  of  international  opinions  on  the 
future  of  these  events. 

FOR  FURTHER  INFORMATION  CONTACT: 
Please  class  Gloria  Kalamets,  (202)  619- 
4468  for  further  information. 

Dated:  April  24, 1992. 

Rose  Royal, 

Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc.  92-10016  Filed  4-28-92;  8:45  am) 
BILLING  CODE  8230M)1-M 
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.This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Qoverrunent  In  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COMMODITY  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  date:  11:30  BJti.,  Friday,  May 
1, 1992. 

PLACE:  2033  K  St.,  NW.,  Washington. 
DCI,  6th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  Matters 
CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-0314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  92-10104  Filed  4-27-02:  2:13  ain| 
BtLUNQ  CODE  SSSVOI-II 


NATIONAL  CREDIT  UNION 

administration 

Notice  of  Meeting 

TIME  AND  DATE:  1:30  p.m..  Thursday, 

May  7, 1992. 

PLACE:  The  Midland  Hotel.  Adams 
Room,  172  West  Adams  at  La  Salle. 
Chicago.  IL  60603-3604. 

STATUS:  Open. 

BOARD  BWEFNIQS: 

1.  Economic  Commentary. 

2.  Central  Liquidity  Facility  Report  and 

Report  on  CLF  Lending  Rate. 

3.  Insurance  Fund  Report. 

4.  Legislative  Update. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting. 

2.  Proposed  Rule:  Amendment  to  Section 

701.21(h),  NCUA's  Rules  and  Regulations. 
Member  Business  Loans.  - 


3.  Final  Rule:  Amendment  to  Part  705, 

NCUA's  Rules  and  Regulations, 
Community  Development  Revolving  Loan 
Program. 

4.  Final  Rule:  Amendment  to  Part  704, 

NCUA's  Rules  and  Regulations, 
Corporate  Credit  Union. 

FOR  MORE  MFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board, 

Telephone  (202)  682-9600. 

Beckey  Baker 

Secreta^  of  the  Board. 

(FR  Doc.  92-10159  Filed  4-27-02:  3:53  pmj 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  do^ments.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  sign^ 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


April  13, 1992,  make  the  following 
correction: 

On  page  12838,  in  the  third  column, 
under  “[For  Mortgage  Insured  Before 
August  2, 1985,  Insert:]”  the  first  time  it 
appears,  beginning  in  the  second  line, 
after  "However"  insert  “you  are 
required  to  provide  a  written  30-day 
advance  notice  of  prepayment”;  and 
“in”  should  read  “In”. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-92-3209;  FR>2963-C-03] 

Format  for  Disclosure  Statements  To 
Be  Provided  to  Mortgagors  Regarding 
the  Accrual  of  Any  Interest  on  a 
Mortgage  After  the  Date  of 
Prepayment;  Correction 

Correction 

In  notice  document  92-8479  beginning 
on  page  12837  in  the  issue  of  Monday, 


BILLING  CODE  1SOM1-0 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  165 

[COTP  Louisville,  Kentucky  Regulation  92- 
02] 

Safety  Zone  Regulations;  Ohio  River 
Mile  603.7  to  604.3 

Correction 

In  rule  document  92-8951  beginning  on 
page  13645  in  the  issue  of  Friday,  April 
17, 1992,  under  EFFECnvE  DATES,  in  the 


fourth  line,  “Spril  1992”  should  read  “26 
April  1992”. 

BILLING  COOC  1S0SC1-O 


